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Fovqgalada hallar va aqli miilkiyyat hiiquqlari
ile gorunan madani dayarlar

Beynalxalq senadlarda va milli ganunvericiliklorde
«madani dayarlar» termini «madani irs» ve «madani vari-
dat» anlayiglari ile birge igladilir va mahiyyatce dasinan
ve dasinmaz maddi ve geyri-maddi obyektlari nazards tu-
tur. Bununla bels, ilk defse Haaga Konvensiyasinda
(1954) seslondirilmis ve daginan obyektlore munasibatda
an dolgun ifadesini Paris Konvensiyasinda (1970) tapmis
«madani dayarlar» mafhumu daha goxsaxali oldugundan
biz bu termini isledecayik va bununla konkret madaniyyati
ifade edan artefaktlar goxlugunu nazearde tutacagiq. Ma-
dani dayarlerin an muhum xususiyyeti odur ki, onlar ya
raritet olan nadir agyalar, yaxud yuksak badii dayerli aser-
lor, vo ya muivafiq madaniyyatin unikalligini tasdigleyan
xususi obyektlar simasinda ¢ixis edirlar. Bir s6zla, made-
ni dayarlar konkret madaniyyatin vizit karti va nasilden -
nasillere oturulan yaddasidir ve bununla bels, madani
muxtalifliyin xezinasinin incilarindandir.

Fovgelade hallar zamani madaniyyatin 6zinamax-
suslugunu ifade edan bu nadir dayarlar boylk diggatle iz-
lenmalidir, ¢lnki tabii, texnogen ve diger kataklizm olayla-
ri madani dayarlerin movcudlugunu subha altina qoyur.
Xususile elan edilmamis muharibs, harbi minagise ve
arazilarin muayyan hissasinin iggal edildiyi dovrlarde me-
dani dayaerlarin dagidiimasi ehtimali daha da artir, isgalgi
dovlet tarefinden isdal olunmus arealda maddi ve geyri-
maddi madani irs nimunalerinin talan edilmasi, dayisdiril-
masi, manimsanilmasi va yeniden paylanmasi faktlari bo-
yuk narahatliq yaradir. Bununla yanasi, qagqin ve mac-
buri kdgkunlara gevrilon avtoxton ahalinin insan haglari, o
cumladan madani hiquglar kobud sakilde pozulur.
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Subhasiz ki, insan hayati har hansi maddi va geyri-
maddi dayarlardan vacibdir, lakin dunyanin madaeni irsina
daxil olan muayyan madeni dayarler de muhafize olun-
malidir, gunki onlar bagaeriyyatin kollektiv yaddasidir, zirve
naticaleri ve nailiyyatleridir, bilavasite insan hayatinin
simvollaridir. Bu irs dagilanda insan hayati da azabkesli-
yo, ¢atinlikloera maruz qalir, sarsilir. Odur ki, isgal¢i reqib
madani identikliyi ifade eden madani dayarlare, millatin
bu madeni simasina zarbe yetirmaya calisir.

Cixisimda diggsti bele seraitde madani dayarlarin
gorunmasinin huaquqi aspektlerina yonaltmays ¢alisacam
vo bu sababdan ds isgalgl ve isgala maruz qalan terafle-
rin imzaladiglarit UNESCO ve USMT kimi BMT strukturla-
rinin bir sira beynalxalg konvensiyalara va saziglarina isti-
nad edecayam.

Bunlar hansilardir?

- «Silahlh munagise zamani madani dayarlarin mu-
hafizesi haqgginda» 1954-ct il Haaga Konvensiyasi va
ona iki alave: 1954 ve 1999-cu il protokollari;

- «Madani mulkiyystin geyri-qanuni gatirilmasinin,
apariimasinin ve bu mulkiyyata huquglarin verilmasinin
gadagan edilmasi va qarsisinin alinmasi tadbirleri hag-
ginda» 1970-ci il Paris Konvensiyasi;

- «Dunya madani va tabii irsinin gorunmasi haqqin-
da» 1972-ci il Paris Konvensiyasi;

- «Qeyri-maddi madani irsin qorunmasi hagginda»
2003-cu il Paris Konvensiyasi;

- «Madaeni 6zlinulifade muixtalifliyinin gorunmasi ve
tosviqi hagqinda» 2005-ci il Paris Konvensiyasi.

Bunlarla yanasi, UNESCO-nun bir nege tovsiyalari
de moévcuddur. O cumladan, Madani mulkiyystin geyri-
ganuni dasinmasina aid (1964-cu il), Daginilan madani
dayarlarla bagl (1978-ci il) va «Madani dayarlerin ticarati-



nin beynalxalq etik macallesi» (1999-cu il) kimi beynal-
xalq senadler.

Maesalaya aid Avropa ve MDB odlkalerinin regional
Sazigleri de quvvadadir. Masalen, «Madani dayarlarin ge-
tirilmasi ve apariimasina aid» MDB Sazisi (2001-ci il),
«Madaeni va tarixi deyarlerin Olkalara qaytariimasi haqqin-
da» Sazis ve MDB dovlatlarinin masaelaya aid gabul edil-
mig Qarari va s.

Belalikla, madani dayarlarin bu va ya diger formada
gorunub saxlanmasina yonaldilen UNESCO-nun 5 Kon-
vensiyasl va muvafig tovsiya senadlarine va regional sa-
zislora UBMT-nin aqli milkiyyat hiiquglarinin gorunmasi-
na aid muvafiq Konvensiya ve sazisleri de alave olunma-
idir, o cumladen «Badii ve adabi asarlerin qorunmasi
hagqinda» 1886-ci il Bern Konvensiyasi ve « USMT-nin
Mualliflik htququna dair» 1996-ci il tarixli Migavilesi ve
diger beynalxalq alstler. Masalaya bu cur yanasma ob-
yektiv sabablardan irali galir: madeni deyarlerin boyuk ak-
soriyyati ictimai maraq doguraraq ©M obyektlori statusu-
na malikdir va bunlara olan mustesna huquglar beynal-
xalq alem tarsfinden qorunur. Milli seviyyade ise huquqi
gorunma «Muslliflik htiququ va alagali hiquglar haqgqin-
da», «Azarbaycan folklor numunsalerinin hiiquqi gorunma-
si» va «Malumat toplularinin hiqugi gorunmasi haqqin-
da» Qanunlarla tamamlanir.

9qli mulkiyyst huquglari ile gorunan madani dayar-
lor sirasina memarliq ve incasanat asarleri, tarixa, ince-
sonata va arxeologiyaya aid olan slyazmalar, kitablar va
diger asya va predmetler, etnoloji senadler, flora ve fau-
naya aid numunaler, elmi kolleksiyalar, arxivler, o cimle-
dan musiqi arxivleri daxildir. Bundan alave bu siraya me-
dani deayarlari toplayib goruyan binalar ve markazler da
aiddir, yani kitabxanalar, muzeylar va s. bir s6zls, bu si-



yahi davam etdirile biler, siyahi aciqdir, ¢inki madani ds-
yarlara aid olanlari har 6lka 6zU muayyan edir.

Ballidir ki, Ermanistan-Azarbaycan Daglig Qarabag
munagqisasi naticasinde Azarbaycan torpaglari isgal altin-
da galib va tebii olaraq bu srazilarde qalan madani deyar-
larimizin taleyi har bir Azarbaycanl vatendasinin trak ag-
risidir.

Ona gora ki, ermani tacavizkarlari mahz madani
dayerleri xUsusi gaddarliq va hayasizligla mahv edirler.
Ermanistanin iggal etdiyi srazilerde 13 dunya ahamiyyatli
abide (o cimledan 6 memarliq ve 7 arxeoloji), 292 milli
ahamiyyatli abide (o cimlaeden 119 memarliq, 173 arxeo-
loji), hamcinin 330 yerli shemiyyatli abide dagidilmis va
ya istifadeye yararsiz hala salinmisdir. 804 qgabiristanliq
dagidilmig, talan edilmis ve tehqir edilmisdir. 22 muzey
ve 4 rasm qalereyasi barbarcasina dagidilmis ve xaraba
goyulmusdur. 40 mindan artig unikal tarixi v madani
ahamiyyate malik olan muzey servatlari vo eksponatlari
talan edilmigdir. Bunlarin igerisinda qizil ve giumus zinat
asyalari, nadir dag-gasli mamulatlar ve diger al ve tesviri
sonat asari numunaleri vardir. Talan edilmis va yandiril-
mis 927 kitabxanada 4,6 min. nusxs kitab ve giymatsiz
alyazmalar mahv edilmisdir. Onlarin arasinda nainki
Azarbaycanin eleca da, butin basar cemiyyatinin giymat-
siz madeniyyst niimunaleri olmusdur. Isgalcilarin teca-
vuzkar vandalizminin acinacaqli statistikasini davam etdi-
roerak geyd edak ki, 31 mascid, 9 tarixi saray, 6 dovlet te-
atri, 368 klub, 927 kitabxana dagidiimis va talan edilmig-
dir. ibtidai insanin diinyada en gadim yasayis maskanle-
rindan olan Azix magarasi da daxil olmagla 200-dan artiq
paleontoloji ve geoloji abide qasb edilmisdir. 2 dovlet tabi-
at qorugu, 4 dovlet muvaqgati qorugu talana maruz qalir,
isgal altinda olan 280 min ha mess sahasinde giymatsiz
agac novleri kesilmakde davam edir. Praktiki olaraq Hacli-
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samli gqorugunda bitan qirmizi palid, Basitgay qorugunda-
ki ¢inar va qoz agaclari, Qubadli megalarindaki palidlar
(konyak ugun c¢allak hazirlanmasi magsadile kasilib)
mahv edilmisdir. Nadir agac ndvlari olan Qaragdl tabii go-
rugu tamamile mehv edilmigdir. Burada Qirmizi kitaba
daxil edilmig tebiet abidslerinden sohbat gedir. Ele bu
gaydada da hamin Qirmizi kitabda olan nadir canhlarin
gorunan novleri ile maghur olan Lagin qorugu da tamami-
le mahv edilmisdir.

Bir sozla, bu, Azarbaycanin madani va tabiat ir-
sin@ munasibatda hayata kegirilan madani va tebiat
genosididir. Biitiin bunlar iss UNESCO va U9MT-nin
Konvensiyalarinin vo MDB c¢argivasindaki saziglarin
norma va talablarinin pozulmasi fonunda bas verir.

Hormatli istirakgilar!

Talangilarin vandalizmi va iggalgilarin barbar mahiy-
yoti bazi hallarda kuryoza gatirib ¢ixarir. Lap teze misal-
lardan birine baxaqg. Ermanistan hakimiyysti ve “Dagliq
Qarabag Respublikasi” isgal edilmis Lagin rayonunda ta-
piimis xazinani heg¢ cur bolusdura bilmirlar. Homin xazina
burada measkunlasmis sakinlardan biri terefinden b.e.s 4-
1-ci asrlara aid yeralti sardabadan tapiimisdir ve 200 q.
qizil, 700 q. gimus zinat agyalarindan, hamginin 5 kq bu-
runcdan olan asyalardan ibaratdir. Butun bunlar ermaniler
torafinden 21.3 min. ABS dollarindan bir az ¢ox dayerlen-
dirilir. “ArmeniaNov.com” iravan nasrinin jurnalistinin 24
aprel 2011-ci il tarixli malumatina gore, burada paradoks
onunla baghdir ki, xazinani tapmis sexs teklif olunan
mablagle razilagmayaraq tapintiya gére 6z payini-muika-
fatini telab edir. Ermanistanin milli Tarix muzeyi xazinani
0zunds saxlayaraq hamin mablagden artiq 6demak iste-
mir. Qarabag separatgilarinin diyarsinasliq muzeyi isa
6zunU bu tapintinin ganuni sahibkari hesab edir. Burada
milli tarix muzeyinin direktoru tarafinden soylenan bir fikir
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maraqhdir ki, “Tapilmig xazinanin Ermanistanda ve ya
“‘Dagliqg Qarabag Respublikasi’nda yerlesmasinin na aha-
miyyati var’. Dogurdan da, bir-biri ile hamin gadim arte-
faktlara mulkiyyet hiququ Ustiinde muibahisa edanler bir
seyi unutmamalhdirlar ki, xazine Azarbaycana maxsus-
dur, ona gora ki, o Azarbaycan torpaginda tapiimigdir.

Isgal edilmis torpaglarda geyri-qanuni sle kegirdiyi
artefaktlarla zanginlasmaya calisan Ermanistanin milli ta-
rix muzeyi bir yana qalsin. Yalniz Ermanistan EA-nin ge-
dim alyazmalar institutunda, Matenadaranda XVI-XIX asr-
lare aid Azarbaycan folklor nUmunalarinin 55 slyazmasi
saxlanilir. Misal Uglun, Azerbaycan eposlari - dastanlari
ermani grafikasina kegirilsa do, Azarbaycan dilinds sesle-
nir va onlarin muallifliyi Azarbaycan xalqindan qoparila-
raq ermanilosdirilir.

Lap bu yaxinlarda Matenadaranin AB$-in Minneso-
ta statindaki Universitetlo bagladigi mugavile Ermanistan
Milli EImlar Akademiyasinda ¢axnagsma predmeti olmus-
dur. Ermani akademiklarinin narahathdinin sebabi de ma-
nasiz deyilmig. Malum olur ki, gadim slyazmalarin surat-
lari ile tanighg@a icaze alan Amerika alimleri, elmi dairslar-
da gebul edildiyi kimi, gadim slyazmalari agiq muzakira
etmaya baslayacaqglar, onda Allah elemasin ki, birdan on-
lar “dusman ali"na verarlor. Belalikla, gadim alyazmalara
ermani milli tehlUkasizlik prizmasindan baxiimalidir ve bu-
na goéra de onlar “gizli” grifi ils istifade olunmalidir. Yuxa-
rida serh olunanlara teaccublanmayin. Batun bunlar, ya-
gin ki, ermani absurdlari sirasinda layiqli yer tuta bilar, la-
kin bir halda ki, séhbat Azarbaycan xalginin madani irsi-
nin manimsanilmis numunalarinin saxlandigi Matenada-
randan gedir, onda qonsu alimlarin hayacanini basa dus-
mak olar. Ustalik da, bu ciir gadim slyazmalara istinadlar
ermanilarin 6zga torpaglarina tarixi iddialarinin az qala
baglica dslilidir. Son halda agar gadim slyazmalarda ol-
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mayan nayase istinad olunursa, yaxud onlarda olanlar
gizladilirsa, onda dogrudan da, yad aqli mulkiyysti mea-
nimsayen ve tarixi saxtalasdiran ermaniler uglin Matena-
daran alyazmalari ¢ox tehlukali ola biler. Bax, yaqin ela
buna gora onlar yad gozlerdan gizladilmalidir ki, 6zgelarin
madani irsini manimsamak Uzra ermani ananasina uygun
iddia ermanilerin “Boylk Ermanistan” sayiglamasi ve 0z-
ge torpaglarina erazi iddialari ils birlikde zamanina uygun
vo “esasli” olan qadim slyazmalara istinadlarla teamin edil-
sin.

Basqa bir kuryoz. Azarbaycanin isgal olunmus FU-
zuli rayonunda olan mashur Azix magarasindaki “tapinti”-
ya asaslanaraq, isgal¢ilarin 6zlerini an gadim millat kimi
galema vermak istakleri ile baglidir. Parodoks ordadir ki,
ermaonilarin magaraya verdikleri Azox sozu “turs Uzum”
menasini verir. isgalcilar Azix magarasini “Ermenistan
madaeniyyatinin ilkin manbalarindan olan yer” kimi elan et-
misler. Azarbaycan alimlarinin isgala qadar tapdiglari azi-
xantrop insanin qaliglari agel dovrina (erkan paleolit, tox-
minan 2 min. il avval) aid edilmisdir. isgalgilar ise bels id-
dia edirlar ki, ermani milleti gadim insanin yasadigi mahz
bu dévrda formalasmisdir. Aydindir ki, bir absurd digerini
dogurur va isgdalgilar geyri-qanuni gazinti iglarini davam
etdirarak novbati absurdu da dogurmuslar.

Ermanilar “ermani milli geyiminda” olan “Neandertal
gadin” das heykalini de ele bu cur yaratmiglar. Ermani
KiV-loeri 2007-ci ilin payizinda bels informasiya vermislor.
Ustalik, ermani neandertal-qadinin yaninda guya ermani
maisat agyalari, ermani milli xéraklari ve alatlerinin qalig-
lari da agkar olunmusdur. Nece deyarler, Azarbaycan ar-
xeologlari terefinden tapilmis azixantropun qaliglarini
“xayostrop” kimi identifikasiya etmak mimkun olmasa da,
“‘ermani milli geyiminda” olan gadim das “neandertal qa-
din” heykali ise yaramigdir. Burada sarh vermak da ¢atin-
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dir, gunki bela ¢ixir ki, nainki neandertallar ermani olublar,
elece do onlar ozlerini ilkin sakilde goruyub saxlaya bil-
miglar, Ustalik d@ son bir nege 100 min ilde onlarin milli
geyimi ve maigeti de dayismamigdir.

Biz hale Ermanistan Elmlar Akademiyasinin Arxeo-
logiya ve Etnografiya institutunun direktoru Pavel Avetis-
yanin Ermanistan, Turkiys ve iranin serhadinde tapiimis
5,5 min il yagi olan tapinti hagginda bayanati barada da-
nismirig. Burada sdhbat ayaqqabi-gcariglardan gedir. Er-
mani aliminin iddialarina gore, bu cariglar onlarin [erme-
nilerin] babalarinin geydikleri ayaqqabilardan praktiki ola-
raq heg na ile ferglonmir.

isgalcilarin bu gin de 6zge torpaglarinda qazinti
apardiglarini nezara alaraq basqga bir kuryozu da diggat-
dan kanarda saxlaya bilmerik. Bu, ermanilerin uydurma
ermani ¢arlari vo movcud olmamig ermani garliglarinin, o
cumladan isgal olunmus arazilards, siyahisinin duzaldil-
masi istayi ile baglidir. Bu cur ananada birincilik guya bi-
zim eranin 5-ci asrinde yasamis M.Xorenskiya gedib ¢a-
tir, onun “Haylarin tarixi” adlanan aseari Sent-Marten, Qib-
bon, Vetter, De Morgan kimi dunya tarix elminin gérkemli
numayandaleari, hamg¢inin vicdani hale susmamis ermani
mauslliflari tarefinden ifsa edilmisdir.

Lakin Xorenskinin asari bu gun da Ermanistanin
akademik muassisalarins “stolustu kitab” kimi xidmat gos-
torir va ermani tarixinin heg¢ bir sibha yeri olmayan ilkin
versiyasl! kimi teqdim olunur. Bax ela buna goéra da uydur-
ma tarix virtual ermani monarxlari ile birga bu gun de Er-
manistanin isgal etdiyi Qarabag torpaglarinda siyasi da-
vamini tapmaqdadir.

Burada sohbat “Boyuk Tigran”a muinasibatde ¢ar
sulalasinden ve onun asasini qoydugu va bu gun “Boyuk
Ermenistan” afsanasinin tesdiqi Ug¢ln isdal olunmus Qa-
rabagda axtarilan mifik Tigranakert haqqinda absurddan
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gedir. “Boyuk Ermanistanin yaradicisi” adlandirilan, Parfi-
ya Orsaklarinin sarayinda girovlugdan baglayan ve Roma
sorkardalarinin ¢akmalerini yalamaqgla qurtaran xay osilli
olmayan 2-ci “boyuk” Tigranin ermani ¢ari hesab edilib-
edilmamasinin Ustinde dayanmadan geyd edak ki, onun
Qarabaga heg¢ bir aidiyyati yoxdur. Buna baxmayaraq
2007-ci ilin avqustunda ermani KiV-leri (Arminfo) bels bir
informasiya ile doldurulmusdu ki, Qarabagdaki qazintilar
zamani guya mifik “bdyudk” Tigran tarafinden asasi qoyul-
mus novbati Tigranakert agkar edilmisdir. Arsax Tigrana-
kertinin arxeoloji piarinin miayyen konkret magsadi: guya
Qarabag torpaglarini da 6zinda birlesdiran “Boyuk Erma-
nistanin” moévcud olmasi barads daha bir “stbut” yarat-
maq olmusdur. Ermani tarixgilari iddia edirlar ki, artiq V-VI
asrlera aid xristian bazilikasi, ibadetxananin bir hissesi,
ortiklerin fragmentloari, qala divarlarinin girisi ve hatta
onun bir hissasi gazilib temizlanmigdir. Qazintilar zamani
tapilmis keramika, xackar qaliglari, butin bunlar erkan
xristianlig dévruna aiddir. Aydindir ki, burada sdhbat er-
mani dairaleri terefinden saxtalasdirilan va 6zununkulag-
dirilen Qafqaz Albaniyasinin maddi madaniyyat irsindan
gedir.

Buna baxmayaragq, Agdam rayonunda Xagingayin
sahilinda qanunsuz qazinti iglari davam etdirilir vo ermani
alimleri yolunu azmis va Kigik Asiyadan Cenubi Qafgaza
gadar tranzitls yerini deyismis Tigranakert haqqinda ala-
vo subutlar tapmaga c¢aligirlar.

Ermanistan Elmler Akademiyasinin Arxeologiya ve
Etnografiya institutundan olan arxeoloji ekspedisiyanin
rehbarinin jurnalistlera verdiyi malumata gore, Tigrana-
kert artig 20 km masafeden gérinir. Ozl de o cir ki,
azarbaycanlilar 6z movgelerindan bu xulyani gérmalidir-
lor. Hatta buraya turistloer de gstirilir. Mifik Tigranakert
haqqinda artiq senadli filmlar da gekilmisdir. Lakin bir sey
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diqgetelayiqgdir, bu alim hesab edir ki, xayali Tigranakerti
O0zgslere, daha dogrusu, azarbaycanlilara vermak olmaz,
cunki burada sohbat “mubahisali” arazidan gedir. O etiraf
edir ki, bir sira beynalxalq tagkilatlar qazinti islerinda isti-
rakdan imtina etmislar ve buna gore da bu arxeoloq bun-
larda Uzvliyu qurban vermigdir. Vaziyyatin parodoksalligi
ondadir ki, ermani arxeoloqu terafindan gdsterilmis bu
“fadakarliga” baxmayaraq, Azerbaycan uydurma Tigrana-
kerti alde etmak istamir, lakin saksiz ona maxsus olan ve
beynalxalq strukturlarin goxsaylh qgerarlari ile tasdiq olu-
nan isgal olunmus arazilerinin qaytarilmasini taleb edir.

Hérmetli konfrans istirakcilar!

Belo bir sual verak: balks, gonsusunun madani irsi-
na minasibatinde “sivil” ermanilerin bu cur vandalizmi
gonsu nimayandalerin onlara “barbar munasibati” ile mu-
ayyan edilmisdir? Burada kecmisa qisa ekskursiya etmak
vo indiki Ermanistan srazisi olan gadim Azerbaycan tor-
paglarindaki madani dayerlarimizin taleyini naezardan ke-
cirmak lazim galir.

Bir tarixi faktdir ki, ermaniler 6zlarinin dovleti varlig-
larina Azarbaycan torpaglari hesabina nail olmuslar.
1918-ci ilin 29 mayinda Tiflisde Ermanistan mustaqil res-
publika elan olunanda onun paytaxti yox idi, erazisi ire-
van va E¢miadzin gazalarindan, shalisi isea 700 min na-
fordan, asasan azerbaycanlilardan ibarat idi. Ermanilar
irovan soharini paytaxt kimi Azerbaycan Demokratik Res-
publikasindan teassuf ki, baxsis almiglar. Antantanin ko-
mayi ile ise sonradan iravan quberniyasinin diger gozala-
rini da alds etdiler. Ermanilerin tikanmaz istahasi bunlar-
la qurtarmirdi. Onlar Naxgivan gazasina, Zangazur va
Qarabag torpaglarina da iddialar irali strardular. Naxgi-
van va Qarabagi Azsrbaycandan goparmaqg mumkun ol-
madi. Lakin «kompensasiya» qaydasinda ermanilara
Zangazuru, Dilicani va Goygani (Sarur-Daralaysz) verdi-
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lor, Ustslik de Azarbaycan erazisinde Dagliq Qarabag
Muxtar Vilayati yaradildi. Bununla da uydurma «Serqi Er-
manistan» ideyasi hayata kegirildi, bagsga s6zls, Azarbay-
can torpaglari hesabina torpagsiz Sovet Ermanistani ya-
radildr.

Bu gun ermani tarixinin hamin dovru, daha dogrusu,
Azarbaycan vilayatlarinin goparilmasi tarixi ermani tarix-
sunasliginda goxmanali sakilde «Egmiadzin dovri», yani
ermani patriarxlig taxtinin XV asrde Egmiadzina kdguruil-
masindan sonraki dovr adlandirilir. Lakin nadansa hamin
taxtin Kicik Asiyada qalmig yeparxiyalari hagqginda va on-
larsiz gosterdiyi fealiyyet barade “tevazokarligla” susulur.

Mahz hamin dovrden baslayaraq, elds olunmus
Azearbaycan torpaglarinda turk-Azarbaycan ruhunun yox
edilmasi ve bu torpaqlarda Azarbaycan artefaktlarinin
mahv edilmasi Uzre barbar vakxanaliyasi baglanmisdir.
Bu araziloerde etnik temizlema Uzra uzunmuddatli kampa-
niya gargivasinda ardicil olaraq Azarbaycan elementini si-
xisdirib gixararaq, Ermanistan hakimiyyati tarefinden
700-dan artiq gebiristanliq, gabirlstl daslarin epigrafikasi
ya ermani matnlari iloe avaz edilmig, ya da mahv edilmis-
dir. Qadim alban ve musalman abidslari ile zangin olan
iravan, Géycs ve Zangazur mahallarinda vaxtile 150-ya
yaxin iri va xirda mascid, 100-den artig mugaddaes mag-
bare, karvansaralar, qalalar, onlarla das korpular olmus-
dur ve butun bunlarin hamisi dagidilmigdir. Azarbaycanin
gadim gabiristanhqglarinin yluzlarle xarakterik elementi —
haqqinda hale 1929-cu ilde arxeoloq Sisoyevin yazdigi
gog vo at heykallari (Das-qo¢ ve Das-at) mahv edilmis va
manimsanilmisdir. O, bunlarin Azaerbaycan yaradiciliina
maxsuslugunu geyd etmis ve gostarmisdir ki, «...ermani-
lar bu heykallari goturarak, onlari 6z gabirlarinin Gzarinda
qurasdirir ve onlarin Uzerine ermani grafikasinda alave
yazilar yazirlar...». Qadim turklera maxsus olan ¢ox nadir

15



heykal-visap (Das baliq) ogurlanmig, sonra ise batin
bunlar saxtalasdiriimis nasrloer vasitesile «ermani made-
niyyatinin» artefaktlari kimi teqdim olunmusdur. Qafqaz
Albaniyasinin ahalisinin bir hissasinin islami gabul etma-
sini, bu torpaqglarin Azarbaycana maxsus olmasini subut
edan ¢oxsayli artefaktlar xtisusi gaddarliga maruz qalmis,
0 cumladen Sovet dovrinds Zangazurun Urud kandinda
tapilmis va qabirlstl abidenin epiqgrafikasi tadqiq olun-
mus orta asrlere aid Oguz gabiristanligi mahv edilmisdir.
Selim karvansarasi saxtalasdirilmig, hale Sovet dévrinda
Ordubad rayonunun Dur kandindaki gadim orta asrler
dovruna aid Azerbaycan qabiristanhigindaki abidalarin
epigrafikasinin ve gabiristu daslarin coxu mahv edilmak-
la, ermani gabiristanligina ¢evrilmisdir. Bu cur tale Erma-
nistanin Zengibasar rayonunun Caferabad kandindaki
giymatsiz magbaralarin da basina gatirilmigdir. Misalman
vo xristianlarin ibadat yeri olan Zeangazurdaki mugaddas
Aga-dade mabadi, Agabulagdaki gadim Duzdag ve Dik-
das qgebiristanhigl ve Godyge rayonundaki mascid mahv
edilmis, tipik hay-ermeni «dayisdirmaleri» aparilaraq,
Azarbaycan gabirtstu daslari xackarlara ¢evrilmisdir. Ma-
salan, ©xi Tavakkll sardabasindan olan abida. Bitin bu
vandal harakeatlar zamani «Boyluk Ermanistan» saxtakar-
larina xas olan kuryozsuz o6tusmak olmur, misal Ggun,
1987-ci ilde nagr edilmis «Ermanistanin arab kitabalarinin
korpusu»nda A.Xagaturyan Azarbaycanin muasir ve tarixi
arazilarinda, hamginin Turkiyada olan 290 arab-fars-tirk
dilli abidaleri manimsamigdir. Paradoksal veziyyatdir ki,
bu siyahiya miasir Ermanistan arazisinden cemisi 30 ki-
tabe daxil edilmigdir ki, onun da 22-si kegmis Azarbaycan
Zangoezurunda olan abidalerdir.

Bir negoe kalma de Ermanistanin indiki paytaxti, ha-
zirda tirk-azarbaycan mangayi sebabindan tarixi merkezi
dagidilmig Yerevan, yani vaxtile ermanilera guzests ge-
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dilmis kegmis Azerbaycan ssheri Iravan haqqinda dani-
saq.

Burada Sah ismayil mascidi (1510-cu il), Xudaban-
da mascidi (1580-ci iller), Sah Abbas mascidi (1606-ci il)
dagidilmisdir. Batin bunlar monumental memarliq aser-
loridir. Bu cur tale diger dini ibadatxanalarin, son daraca
gozal kitabxana ve madrasasi olan Haci Nasrullah masci-
dinin (1687-ci il), Ulu Came mascidinin (XVIII asrin sonla-
r) va bir gox digerlarinin basina da gatirilmigdir. XVIII asr-
de Serdarin canisini Hiiseynali xan terefinden irevanda ti-
kilmis ve Qafgqaz memarhdinin mirvarisi sayilan, Sarq
memarliginin an gbézal abidalarindan biri olan Serdar sa-
rayl mahv edilmigdir. Yerevanin atrafinda olan gozal me-
marliq abidaleri: Serdar, Seyxdlislam, Tagh, Sulu, Haci
8li, Kemargi, lyurci ve b. karvansaralar, Zengi, Geder-
cay, Vedi caylarinin Uzarindaki das korpuler va s. artiq
yox olmusdur. Ulu babalarimizin tarixi ke¢misinin sanli
sohifalerinin slUbutlari olan tarixi galalar - Torpaq Qala,
GUmru Qala, Keg¢i Qalasi, Agca qala, Kafir Qalasi, Bay-
burt Qalasi, Qala Burcu yer Gzindan silinmisdir.

Taxminan 1509-1517-ci illerde Ravan xan tarafin-
den esasi qoyulmus ve irevan seherine adi veriimis das-
dan va karpicdan tikilmis mdhtaesam istehkami olan tarixi
gala — irevan qalasi haqqinda bir nege séz demak istayi-
roem. indi Yerevanda bu vandalizm aktina hansi izahlari
versalar da, bu mohtagam istehkamin tikildiyi yeri basga
cur adlandirmaga cehd gostarseler de bir sey aydindir,
muasir Yerevanin tarixi markazinin mahv edilmasi bu se-
harin tirk-Azarbaycan mangayini stibut edan bitln izlerin
silinmasi istayi ile bagh olmugdur. Batun arqumentlar qur-
taranda ise bu qala merkeazi fars mensali elan edilir, elo
bu ciir de iran memarlari terofinden Yerevanda berpa
edilmis Gy mascid iran madeniyyati abidesi kimi galemae
verilir. Mahz bu saebabdan ds tarixi markazsiz qalmis Er-
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manistan paytaxtinda «kdhna Yerevan» layihasi indi de-
ba getirilib. Bu layiha tarixi orta asrler markazinin barpasi-
ni yox, XIX asrin XX asrin avvallerinin memarligina ban-
zar barpani nazarda tutur.

Yani bu da ndvbati kuryozdur. Ona gore ki, saxta-
karlarin falsefasi olan yalanin ayaqglari ¢ox qisadir ve da-
yaq qgisminda ndvbati uydurma talab edir.

Xalqimizin mahv edilmis madani dayarlarinin
qgiymati yoxdur va bunlarin basar sivilizasiyasinin ta-
rixine maxsus oldugunu nazara alaraq, restitusiya,
kompensasiya vo satisfaksiya daxil olmagla, har han-
s1 hiiquqi formada Azarbaycan xalqinin madani irsina
va sarafine vurulmus ziyana gora kompensasiya 6dea-
nilmasini talab etmak ixtiyarimiz vardir.

Hormatli istirakgilar!

Azarbaycanin iggal edilmis ve avvalki torpaglarinda
hayata kecirilmis dagintilarin ve vandalizmin miqgyasi er-
maniciliya hale da bas etmir. Uydurma «Boyuk Ermanis-
tan» ideyasi ile harakeate gatirilon tacavizkarlar Naxgivan
torpaqlarina da iddia irali sururler. Praktiki «Troyan ati»
gisminda ermani xagkarlari, yani xagdaslari, daha dogru-
su goabirlstl stelalar ve mingirler istifade olunur, nazeri
«bazisi» rolunda ise yalangi tarixi asarlar, yaxud tarixi sa-
nadlera edilmis xususi alavalar ve uydurma xarakterli da-
yisiklikler xidmeat edir. Belslikls, haradasa rast gsalinan
stela xa¢ saklindadirsa, ermaniler bayan edirler ki, bu on-
larin ulu babalarinin gabirtstu abidasidir. Mahz saxtakar-
lig ve yalan da burada gizlenir, bels ki, alimlar tarafindan
aparilan genis tadgiqatlar gostarmisdir ki, ermani xa¢das-
larl — xackarlari ile yanasi, coxlu sayda xacla olan alban
xagdaslari ve misalman stela-basdaslari (basdaslar),
hamginin xristianhida qadarki dovre aid stelalar mdvcud-
dur. Hatta saxtakarlar ermani mangayina aidiyyati olma-
yan bela gabirlstl daslara da ermani redaksiyasinda xa¢

18



qurasdirmaga cahd gostarirlar ki, onlari da 6z mulkiyyati
kimi elan etsinler. Naxgivana gsaldikde ise, tadgiqatlar
inadla gostarir ki, ermanilar na erkan, na orta, ne de son-
raki orta dévrlerda bu torpaglarda olmamiglar. Onlar yal-
niz XIX esrde kogkunler kimi bu torpaglarda meydana
galmisler va bu torpaqglardaki gabirlor musalman, hamgi-
nin xagdagl xristian gabirleridir. Sonuncular albanlarin
dafn yerlari, alban-xristianlarin, hamginin islami gabul et-
mis albanlarin qabirleri olmusdur.

Tarixa ve tarixi senadlera nazar salaqg. Ballidir ki,
Naxgivan hamigse Azearbaycana aid olan doévlstlerin — Al-
baniyanin, Saciler doévletinin, Salarilerin, Saddadilarin,
Atabaylarin, Qaraqoyunlularin, Agqoyunlularin, Sefavila-
rin, car mustemlakagiliyi erefesinde ise Naxgivan xanhgi-
nin terkibinda olmusdur.

Bir sozla, Nax¢ivanin Ermanistana heg bir aidiyyati
olmamisdir. Naxgivan va Zengoazur torpaglari da daxil ol-
magla, Sunikdeki alban carli§i ise salcuglarin istilasina
gader galmisdir. Hale XllI-XIV asrlarda alban renessansi
dovrinds Xacin hékmdari Hesan Calal Sunik hékmdari
Orbeli ila birga harakat etmisdir. Alban nasillarini etnik bir-
likden alave, gohumluq alagaleri de baglayirdi: Hasan
Calalin oglu Qriqoriy Kigik Suniki idare edirdi. Onun arva-
di ise Orbeli naslinden olan Sunik hékmdarinin qizi idi.
Ona gora da Naxglvan va Zangazur torpaglarinda islami
gabul etmig turklerle yanasi, XIX asre qadar xristian al-
ban shalisinin qaliglari da yasayirdi. Bunun bariz nimu-
nasi hamyerlimiz mashur Pavel Florenskinin avtobiografik
kitabindaki olaylardir. Florenskinin anasi taninmig alban
soykdkindan idi. Onun soéyladikleri olaylar ise Car Rusi-
yasindaki Mugaddas Sinod taraefinden Alban kilsasinin
lagv edildiyi va ermani kilsasina verildiyi zamana tasaduf
edir.
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Indi ise tasadufi deyil ki, Arazin o tayinda — iran Cul-
fasinda olan alban kilsesini de ermeniler iranla garsilqli
razilasma asasinda barpa edearoak, 6z allarina kegirmislor.
Naxcgivan diyarinin da daxil oldugu Stinike aid daha erkan
sonadlare muracist etsak, malum olur ki, Si-uninin bas
kesisi (katalikosu) istefan Orbelyan ((«McTopus Op6enm
n CuyHuk», 1290 r.) acig-aydin gostarir ki, Orbeli nasli bi-
zim eradan avval 600-cu ilde Cenastandan, yani Sarqi
Turkistandan galmisdir vae bununla da gadim turk naslidir
[bax: hamginin, M.Y.Saint-Martin, “Mémoires Historiques
et Géographignes I'’Armenie”. Paris, 1818-1819 (Il Tom) n
K.lN.MaTtkaHoB, «ApmsiHckasa reorpadusa», Cankt-lNeTep-
oypr, 1877].

Qeyd edak ki, Si-Saka tayfasinin (Si-Saka) iki gana-
di olmusdur, 6z0 do Saka Goyga golinun sarqinda, Si
tayfasi ise Naxgivanda ve Qarabagda yerlagmisdir. Bura-
dan da sraziya 6z adini vermis va saklardan olan «Si»
naslinin mangayini gosteran Si-unik adinin, yani Si sulale-
sinin adinin kokud yaranmigdir va «Si»lerin torpagi de-
makdir.

M.Xorenski 6zU de Si-Saklari Torqoma (Torkom) —
Yafatin navasina aparib ¢ixarir va gostarir ki, « Arminiya»-
nin ilk parfiyali (Srsaklardan olan) hékmdari Val-Srsak
Albaniyaya basciliq etmak Ugln Si-Sak naslindan olan
¢ari toyin etdi va bu nasilden olan adli-sanli adamlari ise
Si-uni torpaginin bayleri (knyazlari) tayin etdi (M.Xorens-
kiy 1, 12).

«Si-unik» adinin mangayini tadqiq eden Patkanova
asasan, bu s6zin dizgin - «Si-unik» saklinde oxunmasi
barede asas vardir, ¢clinki «unik» etnik sonluq ve ya tayfa-
nin gostaricisidir. Ona gore da Si-sakan va Si-unik «Si»
ile, yoni burada yerlagmis tayfanin adi ile baslayir. Bu er-
mani aliminin fikrine asasan, Si-unik Si-bayliyini, yaxud
Si-knyazhg@ini bildirir. O ki qaldi «Si» tayfasinin adina,
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gorkemli turk tarixgileri Togan va Kirzioglunun gosterdik-
lori kimi, bu ad mansayina gdére gadim Cin manbalarinda
«su» kimi xatirlanan $erqi Turkustandan olan saklarin
tayfa bolguistina ve hékmdarinin adina borcludur. V.Lang-
lois 06z saserinde (“Collection des Historiens anciens et
modernes de I'’Armenie”, Paris, 1867, 1869) gostarmisdir
ki, Naxgivan va Qoxtn (Culfa-Ordubad) Si-unikin tarkibina
rayonlar gisminda daxil idilar.

Sonraki dovrlerde, XVI esrde Azarbaycan Sefeviler
dovlstinden baslayaraq Naxcivan diyari Qizilbaglarin Us-
tach tayfalarinin bir qolu olan Kangarliler naslinin irsi mul-
kU olmusdur. Kangarli nasli 6zunun harbi gucasti ve yuk-
sok cesurlugu il mashurdur, tarixe bir cox maghur adlar
vermisdir ve an qudratli nasilloerden biri sayillmigdir.

Zangazur ise Qarabagla birge Qarabagd xanlginin
yarandigi dovrdan onun tarkibina daxil olmusdur.

Ona gore da ermanilarin Naxg¢ivana, elece do Qa-
rabaga iddialarinin tarixi asasi yoxdur. Orta asrlera aid
manbalere asasan, 17-ci esrde Azarbaycana 4 bayler-
bayliyi, yani Tabriz, Cuxur-Saad, Qarabag ve Sirvan
baylarbaylikleri daxil olmusdur. Cuxur-Saad baylarbayli-
yina Naxc¢ivan da daxil olmusdur, Cuxur-Saadin bayler-
baylari hamisa Qizilbaglarin Ustacli tayfasindan olan
amirler olmusgdur. Naxgivana munasibstds ise qeyd
olunmusdur ki, hale 16-c1 esrde o, Kangarli naslinin irsi
mulkl olmusdur. Alban arazisinde Alban ruhanilerinae
maxsus torpaglarda ise tabii ki, mustaqil Alban kilsasi da
moveud idi.

Ermaniler hamise Gancesaer va Tatev monastirlari-
ni muvafiq olaraq “Qarabagda (Srsak) ve Zengezurda
(Siunik) ermani madaniyyatinin markazlari” kimi teqdim
etmaya cohd gostermis ve gostarmakde davam edirler.
Lakin tarixi senadlar onlarin Alban mansali olmasina
heg bir sibha yeri goymur.
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XVI asrda Alban kilsasinin butdvlikds va onun Su-
nik hissesinin ehemiyyatini Sah ismayil Xatainin 1506-
ci ildeki Fermani da subut edir, bu senadds o, Tatev
monastrinin (Sunik) bascgisi ve bas kesisi vardapet Si-
monun Goyga vilayatinin ruhanilari Gzarinda avvelki hu-
quglarini tesdiq edir ve ona vergi guzastleri muayyan
edir.

Fermanda sadalanan eraziler arasinda Arran,
Arasbara, Kapanat, Orof, Sisacai, Qustasif, Qaradag,
Naxcivan (BAax: A.[l.MNana3bsH «lepcunackne gOKYMEHTbI
MaTteHagapaHa») da vardir. Bu Ferman-senadin mahiy-
yati ondadir ki, XII-XV esrlerde dirgalmis Alban kilsesi
avvaller itirilmis torpaglarini qaytararag 6zunun qudratini
yenidan barpa etmisdir.

Bir halda ki, Naxgivan bu siyahiya daxildir, onda
buradaki ruhanilar de hay-ermani yox, Alban ruhanileri
olmuglar. Lakin ermaniler 6z saxtakarliq mahiyyatlerina
sadiq galaraq, burada da Qaradagi (Canubi Azarbay-
can) Qarabagla dayisdirmaya va Alban katalikosluguna
munasibatde muayyan edilmig guzastleri hay-ermani
katalikoslugu Ggun muayyan edilmis guzestler kimi taq-
dim etmaya cahd gosterirlar.

Bu cur faktlari XV asre aid daha erkan sanadlardas,
o cimladan Qaragoyunlu Sultan Cahansahin Farmanla-
rinda da tapmaq mumkuinddr. Bu senadlerds Tatev va
Vagadi monastr torpaqglari har cur vergiden azad edilir,
Goyca vilayastinin ruhanileri ise Tatevin bas kesisi Sma-
von Vardapets, yoni Sunik Alban kilsasinin basgisinin
tabeliyina verilir.

Burada geyd etmak vacibdir ki, senadde mahz Al-
ban xristian ruhanilari “xristianlarin nimayandasi” adlan-
dirihr. Lakin bu senad tesvir olunarken yuxarida gosteri-
lan Papazyan burada da saxtakarliga yol verarak, “erme-
ni ruhanileri” ifadesini igledir ve bununla da Alban kilsesi-
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nin ierarxiya qurulusunun daxili prosesini “ermanilagdir-
maya” cahd gostarilir, son naticede ise Azarbaycan tarixi
bu erazilerds he¢ vaxt movcud olmamig Ermanistanin ta-
rixi kimi gelema verilir. Lakin burada da kuryozsuz otus-
mak mumkdn olmamigdir. Bele ki, E. Lalayana istinad
edan ele hamin Papazyanin etirafina goéra, Ordubaddaki
ermaonilar buraya asasan 1827-ci ilde Cenubi Azarbaycan
arazisinden kogurulmusler (Bax: A.[J.NanassaH «[epcuac-
Kne gokymeHTbl MaTeHagapaHa», Ep., 1956, «[llepcuac-
Kne gokymeHTbl MaTteHagapaHay, |, ykassbl, |l (1601-1650
rr.) Ep., 1959, «[llepcuackue nokymeHTbl MaTeHagapa-
Hay, Ep., 1968). Tarixi faktlar beladir.

Hormatli konfrans istirakgilari!

Bu sozleri temsil etdiyiniz har bir cemiyyate, made-
niyyate, har nimayenda-fardina, har birinize Unvanlamaq
olar: «Madaniyyatimizin galbi galbimizin madaniyyatindan
irali galir».

Biz Azarbaycanlilar 6z madani muxtalifliyimizi, ma-
dani, aqli mulkiyyet hiquglarimizi ve 6zuinemaeaxsuslugu-
muzu qoruyub saxlamagla yanasl, eyni derecads digar
xalglarin madani muxtslifliyini de hormaet ve ehtiram bildi-
ririk.

UNESCO-nun “Madeni muxtslifik Gzra Universal
Bayannamasi’na asasen, har bir madeniyyat cemiyyate
xas olan intellektual nailiyyatlarle yanagi, manavi, maddi
ve emosional alamatler macmusudur. Xisusile qeyd
ediram ki, madaniyyat millatin hayat tarzinda, “birge
yasayis bacariginda” ve ananalarindadir.

Odur ki, madani hliquqlar siyasi mifologiyani, di-
gar xalqin torpaqlarina va madani irsina iddialari radd
edir, etnik tamizlamani va assimilyasiya siyasatini,
ksenofobiyani, eyni zamanda, bir millatin “azabkesli-
yindan” irali galen “miustasnaligini” ve “xiususi missi-
yasini”, bunun naticasi kimi, onun madani muixtalifli-
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yinin absurd daracada sisirdilmasini ve “madani” rel-
yativizm bahanasi ile insan haglarinin pozulmasina
baraat gazandirilmasini gabul eda bilmaz.

Bu gln Azarbaycan arazisinin 20%-i isgal altindadir
ve buradaki madeni dayerlerimizin-irsimizin maddi ve
geyri-maddi nimunaleri Ermanistan tarafinden talan va
mahv edilir, madani snanalarimiz, hatta musalliflik hiququ
ile qorunan asarlerimiz manimsanilir. Lakin bu, Azarbay-
can madaniyyatina vurulan yegana zarba deyil.

Etnoloji Uzvi slagsler yaradiciligda ve madani ane-
nalerda etnosun ham tabii-bioloji, hem da yaradici-mana-
vi glclinu tebist ve dogma torpagla, iglim ve cografi are-
alla baglayir. Bu gun 1 milyon nafar gag¢qin ve kdgkunu
olan azarbaycanlilar 6z cografi mekaninda — dinya icti-
maiyyeti terafinden musiqgi konservatoriyasi kimi gsbul
edilmis Qarabagda yaradicilig ve ananaleri yagsatmaqgdan
da mahrum olmuslar. Bu ise Azarbaycanin madani irsine
vurulan diger zarbadir.

Liberalizmin klassiki, kegmis asrin an boyuk mute-
fokkirlarindan sayilan avstriyali Fridrix fon Xayeka gore,
madani ananalar na tabii, ne da suni mahsuldur, ortaq bir
yaranmadir. Bunlarin tabii yaranma va inkisafi miayyen
arazidaki iglim, flora, faydali gazintilarin yoluna banzayir
vo tarixi proses bu ananaleri vacib tabii resursa ve milli
sarvata gevirir. Bununla ananalar nainki madani, elece do
igtisadi, arazi inkisafi alsti olur. Bundan mahrum olmagi-
miz bizse vurulan daha bir zarbadir.

Takraran Fridrix fon Xayekin sdzlarini xatirlatmaq
yerine dlserdi: «insanlari coemlasdiran, hayatini mimkin
edan onlarin faaliyyatinin nizamlanmasidir, vardiglarinin
disunulmis qayda-qanunlarla avez edilmasi va huquqi
normalara riayat edilmasidir».

Beynalxalqg normalara riayat etmadiklarina gora
arazilorimiza goz dikanlara garsi har zaman mubariza
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aparilacaqdir. Cunki madaniyyatin galbi galbin mada-
niyyatidirsa, isgal¢i galbina madaniyyat yaddir. Odur
ki, saxtaciliq yolu ile gonsularinin hesabina «bdyuk Er-
manistan» va «boyuk ermani madaniyyati» xulyasi ile ya-
sayanlara maghur ingilis falsefaegisi va huqugsunasi ideo-
loji liberalizmin va analitik liberal hiqugq maktabinin, utili-
tar folsefonin banisi ieremiya Bentamin XVIII asrda dediyi
sozleri xatirlatmaq yerina dugerdi: «Prinsiplare riayat et-
makden imtina edan xalqlar gec-tez guce tabe olmalidir-
lar».

Artig butin dunyaya mealumdur ki, Azarbaycan
Respublikasinin Prezidenti coenab ilham 8liyevin vyii-
ritdiylu siyasat madani muxtalifliyi dastakloyarak,
multikulturalizmdan irali galen madani pliralizm ve
toleranthgi, madani huquqlarin, ®M hiuqugqlarinin go-
runmasini nazarda tutur.

Cixisimi iki kalamla bitirmak isteyirom. Qadim latin-
larin dediyi kimi, «Azadlig ganunla icazali olan har seyi
etmak imkanidir» va bizim gadim acdadlarimizin atalar
sozu ile: «Odalsti kenarda axtarmamaq ugln 6zin ada-
latli ol».

Diggatiniza gore tasakkur ediram.
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Emergency situations and cultural properties
protected by IPR

The term of "cultural property” is used together with
the definitions "cultural heritage" and "cultural domain” in
international documents and national legislatures and
essentially it means of movable and immovable tangible
and intangible objects. However, as the notion of
“cultural property”, indicated for the first time in Hague
Convention (1954) and most completely expressed in
respect of movable objects in the Paris Convention
(1970), is more varied, we will use this term and mean by
this a variety of artifacts, expressed a specific culture.
The most important feature of cultural properties is that
they act as rare things, which are rarity, or highly artistic
valuable works, or special objects affirmed uniqueness of
appropriate culture. In other words, cultural properties are
business card of concrete culture and memory passed
from generation to generation, and thus one of the pearls
of the treasury of cultural diversity.

These rare properties, which express identity of
culture during emergency situations, should be pursued
attentively, because natural, technological, and other
disastrous incidents supplied questioned the existence of
cultural properties. In particular, probability of the
destruction of cultural properties further increases during
undeclared war, military conflict and occupation of some
part of the territories, and Ransacking, changing,
appropriation and redistribution of expressions of tangible
and intangible cultural heritage by invader country in the
occupied territories creates a great trouble. In addition,
human rights, as well cultural rights of autochthon
population, which became refugees and internally
displaced persons, are violated grossly.
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Of course, human life is important than any tangible
and intangible properties, but specific cultural properties,
included to the world cultural heritage, should be
protected too, because they are collective memory, high
results and achievements of humanity, direct symbols of
human life. When heritage destroys, human life exposes
to torment, difficulties, and it is shaken. Therefore,
invader tries to blow to cultural properties, which express
cultural identification, and to cultural face of the nation.

| will try to direct your attention to legal aspects of
protection of cultural properties in such conditions and
therefore, | will refer a several international conventions
and agreements of UN agencies, such as UNESCO and
WIPO, signed by occupier and occupied parties.

What are these?

— Convention for the Protection of Cultural Property
in the Event of Armed Conflict (Hague, 1954), first and
second protocols (1954, 1999);

— Convention on the Means of Prohibiting and
Preventing the lllicit Import, Export and Transfer of
Ownership of Cultural Property (Paris, 1970);

— Convention concerning the Protection of the
World Cultural and Natural Heritage (Paris, 1972);

— Convention for the Safeguarding of the Intangible
Cultural Heritage (Paris, 2003);

— Convention on the Protection and Promotion of
the Diversity of Cultural Expressions (Paris, 2005).

Furthermore, there are several recommendations of
UNESCO. As well, these international documents -
Recommendation for the Protection of Movable Cultural
Property (1964), Recommendation for the Protection of
Movable Cultural Property (1978) and International Code
of Ethics for Dealers in Cultural Property (1999).
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Also regional agreements of European and CIS
countries are in force. For example, CIS Agreement on
Import and Export of Cultural Property (2001),
Agreement on the Return of Cultural and Historical
Treasures to the States of Origin and decision of CIS
countries on this issue, etc.

Thus, appropriate conventions and treaties of WIPO
on protection of intellectual property rights, including
Berne Convention for the Protection of Literary and
Artistic Works (1886) and WIPO Copyright Treaty (1996)
and other international tools should be added to five
conventions of UNESCO and proper recommendations,
and regional agreements on protection of cultural
property. Such approach is coming from objective
reasons: the great majority of cultural property exciting
public interest has a status of IP objects and exclusive
rights for them are protected by international community.
In national level, legal protection are completed by Laws
“On Copyright and Related Rights”, “On Legal Protection
of Expressions of the Azerbaijan folklore” and “On Legal
Protection of databases”.

Architectural and art works, manuscripts related to
history, art and archeology, books and other things and
objects, ethnological documents, expressions related to
flora and fauna, scientific collections, archives, as well
musical archives are included to cultural property
protected by intellectual property rights. In addition,
buildings and centers, which safeguard cultural property,
i.e. libraries, museums, etc. are also included to this list,
and the list may be continued, it is open, because every
country determines itself what is related to cultural
property.

Apparently, Azerbaijan territories have been
occupied as a result of the Armenian-Azerbaijani
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Nagorno-Karabakh conflict and off course, the destiny of
our cultural property left in this territories is heart-ache of
each Azerbaijan citizen.

Therefore, the Armenian aggressors destroy just the
cultural properties with cruelty and shamelessness. 13
monuments of world importance (including 6 architectural
and 7 archeological), 292 monuments of national
importance (including 119 architectural and 173
archeological), as well 330 monuments of local
importance were destroyed and made useless in the
territories occupied by Armenia. 804 cemeteries have
been destroyed, ransacked and insulted. 22 museums
and 4 art galleries were barbarically destroyed and
demolished. More than 40 thousand museum resources
and exhibits of unique historical and cultural significance
were ransacked. Among them there were gold and silver
jewelries, wares of unique precious stone and other
specimens of handicraft and fine art works. 4.6 million
copies of books and invaluable manuscripts were
destroyed in 927 ransacked and burned libraries. Among
them there were invaluable cultural specimens not only of
Azerbaijan, but also of all human society. Continuing the
sad statistics of invaders’ aggressive vandalism, it should
be noted that the 31 mosques, 9 historical palaces, 6
state theaters, 368 clubs, 927 libraries were destroyed
and ransacked. More than 200 paleontological and
geological monuments, including Azikh cave, one of the
most ancient settlements of primitive man in the world
have been captured. 2 state nature reserves and 4 state
temporary reserves are plundering, the cutting of
invaluable species of trees in occupied 280 thousand
hectares of forest territories continues. Practically, red
oak trees in Hacishamli reserve, plane and walnut trees
in Basitchay reserve, oak trees in Gubadli forests were
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destroyed (they had been cut for producing of tunes for
cognac). Garagol natural reserve with rare species of
trees was completely destroyed. | am talking about
natural monuments, included in the Red Book. Lachin
reserve, which is famous for its protected species of rare
natures from Red Book, was completely destroyed in this
way.

In other words, it is cultural and natural genocide
carried out against cultural and natural heritage of
Azerbaijan. All of these acts are taking place against the
background of violation of the norms and requirements of
UNESCO and WIPO conventions and Agreements within
framework of CIS.

Dear participants!

Vandalism of plunderers and barbarian essence of
occupiers lead to curiosity in some cases. Let’'s look to a
one of the very fresh examples. Armenian authorities and
“‘Nagorno-Karabakh Republic® can’t divide treasure
founded in occupied Lachin region among them in any
way. That treasure had been found from tomb of IV-I
centuries BC by one of the inhabitants dwelt there and it
consists 200 grams gold, 700 grams silver jewelry, as
well 5 kg bronze items. All of these items are estimated
more than 21.3 thousands US dollars by Armenians.
According to journalist from Armenian edition
"ArmeniaNov.com" dated on April 24, 2011, the paradox
here is the fact that the man who found the treasure
disagrees with the proposed amount and demands his
share-award for finding. National Historical Museum of
Armenia does not want to pay more than this amount,
keeping this treasure in museum. Ethnographic museum
of Karabakh separatists considers itself as the legal
owner of this finding. The opinion of the director of the
National History Museum is very interesting. “What is the
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importance of location of the found treasure in Armenia or
“‘Nagorno-Karabakh Republic’?” Indeed, the people who
dispute property rights on ancient artifacts should not
forget that the treasure is belong to Azerbaijan, because
it was found in Azerbaijan territory.

National History Museum of Armenia, which aims to
be enriched in the ancient artifacts found illegally in the
occupied territories, is not alone. 55 manuscripts of
Azerbaijani folklore expressions of the XVI-XIX centuries
are stored only in the Matenadaran, Institute of Ancient
Manuscripts of the Academy of Sciences of Armenia. For
example, in spite of Azerbaijani epics — dastans have
rewritten in the Armenian graphics, they have been
sound in Azerbaijanian language and their authorship
has being alienated from Azerbaijan people - armenized.

Very recently, the agreement signed between the
Matenadaran and University Minnesota (USA) has been
the subject of a flurry in the Academy of Science of
Armenia. Reason of inconvenience of Armenian
academics was not senseless. It is known that American
scientists, which have permission to acquaintance with
copies of ancient manuscripts, will begin to frankly
discussion of ancient manuscripts, as it is accepted in
academic circles. Let God forbid, if these will fall into the
‘enemy’s hand”. Thus, ancient manuscripts should be
considered from point of view of the Armenian national
security, and therefore they should be used with
"confidential" stamp. Do not get surprised at above
comments.

All this, perhaps, may take a worthy place among
the Armenian absurd, but when the question was
familiarized with appropriated expressions of the cultural
heritage of Azerbaijan people, held in Maeanadaran, then
it is understandable the emotion neighbor scientists.
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Moreover, these kinds of reference to the ancient
manuscripts are almost the main proof the Armenian
claims of other lands. In the latter case, if the reference is
done to something that is not in the ancient manuscripts,
or those in manuscripts are hidden, then indeed,
Matenadaran manuscripts may be very dangerous for
Armenians, who appropriate other’s intellectual property
and falsify history. Look, it's probably they should be
hidden from strange eyes, because claim in accordance
witn  Armenian tradition on appropriation of other’s
cultural heritage should be modern and “substantially”
provided with references to ancient manuscripts together
with Armenian dreaming of “Great Armenia” and territorial
pretention to other land.

Another curiosity. This is connected with the
invaders’ wish to present them as the most ancient
nation, based on “finding” from famous Azikh cave in
occupied Fizuli region of Azerbaijan. Paradox is that the
name Azokh, given to the Cave by Armenians means
"sour grapes". Invaders had declared Azikh cave as “a
place of one of the primary sources of Armenian culture”.
Azikhantrop human remains, found by Azerbaijani
scientists before occupation, have been belonged to
Acheulean period (Lower Palaeolithic, approximately 2
million years ago). Invaders pretend that Armenian nation
was formed just during this period of ancient human. It is
clear that an absurd creates another one and invaders
created next absurd continuing to illegally excavating in
the occupied territory.

Armenian created "Neanderthal woman" stone
statue with "Armenian national uniform™ in the same way.
Armenian mass media gave such information in the
autumn of 2007. Moreover, remnants of home things,
Armenian national dishes and instruments were found
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near the Armenian Neanderthal -woman. How to say, in
spite of impossibility of identification of remnants of
Azikhantrop discovered by the Azerbaijani archaeologists
as “Hayostop”, the ancient stone "Neanderthal-woman"
statue in "Armenian national uniform" was suited for this.
It is difficult to comment, because not only Neanderthals
were Armenian, also they had be able to preserve
themselves in the original form, plus their national dress
and mode of life had not changed for the last few 100
thousand years.

We are not speaking yet about the statement of
Pavel Avetisian, director of the Institute of Archeology
and Ethnography of the Academy of Sciences of
Armenia, about 5.5 thousand years old discovery
founded on the border of Turkey and Iran. This is about a
shoe-charikh. According to the claims of the Armenian
scientist, in practice these charikhs do not differ from the
shoes, worn by their (Armenians) grandfathers.

Taking into account that the invaders still excavate
in other's lands even in present days, we can’t keep
another curiosity outside as well. It is connected with the
desire of correction of the list of fictitious Armenian kings
and not existing Armenian kingdoms, as well in occupied
territories. M. Khorenski, who lived allegedly in 5™
Century, is in first place of such kind of tradition, and his
book “History of Hays” had been exposed by Sent-
Marten, Gibbon, De Morgan, leading representatives of
world historical science, as well conscientious Armenian
authors.

However, today Khorenski’'s book is served as
‘handbook” in Armenian academic institutions and is
presented as the initial version of Armenian history
without any doubt. That is why, fictitious history with
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virtual Armenian monarchs politically continued in
Karabakh lands, occupied by Armenia.

We are talking about the royal dynasty absurd on
"Tigranes the Great" and Tigranakert, founded by him,
which is prospected now in the occupied Karabakh to
confirm the legend of "Great Armenia”. Without dwelling
on whether it is possible to call the creator of the so-
called "Great Armenia"”, Iranian-born Tigranes Il as the
Great Armenian King, if he started a hostage in the court
Parthian Arsacids, and ended up kissing boots of Roman
generals, we emphasize that he had not nothing related
to Karabakh. Nevertheless, in August 2007, Armenian
media (“ArmInfo”) gave information that during
excavations in Karabakh archeologists discovered
another Tigranakert, allegedly founded my mythical
Tigranes (the Great). Archeological researches of
Artsakh Tigranakert have a specific purpose: to create
another “confirmation” about the existence of “Great
Armenia”, which as though included the land of
Karabagh. As the Armenian historians prove, Christian
basilica of the V-VI centuries, a part of worship,
fragments of coating, entrances and even part of castle
walls have already been dug out. Ceramics found during
excavations are the remnants of the cross-stone — all of
this is related to the era of early Christianity. It is clear
that the question here is about the tangible cultural
heritage of Caucasian Albania, falsified and appropriated
by Armenians.

However, the illegal excavation works is continuing
on the coast of Khahinchay in Aghdam region and
Armenian scientists try to find additional evidences about
Tigranakert, which wandered and changed the location
with transit from the Asia Minor to the South Caucasus.
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According to the information given to journalists by
the head of archeological expedition from the Institute of
Archaeology and Ethnography of the Armenian Academy
of Sciences, Tigranakert is seen in the distance of 20 km,
and even Azerbaijanis should see this mirage from their
positions. Even tourists are coming here. Already
documental films are made about mythical Tigranakert.
However, one thing is remarkable, that this scientist
considers that it is impossible to give the imaginary
Tigranakert to others, more precisely, to Azerbaijanis,
because it is a “disputed” territory. He acknowledges that
a number of international organizations have refused to
participate in the excavation work, and therefore, the
archeologist sacrifices his membership in these
organizations. Paradox is that, Azerbaijan doesn’t want to
get so-called Tigranakert, but demands to return the
occupied territories undoubtedly belonging to him and
approved by the decisions of a number of international
organizations.

Starting from that period, it has been started to
remove Turkic-Azerbaijani soul in those obtained
Azerbaijani lands and barbarian acts on destruction of
Azerbaijani artefacts in those lands. In those lands within
the frame of long term ethnic cleaning process
systematically with removing Azerbaijani elements more
than 700 cemetery, epigraphy of grave stones have
either been replaced with Armenian texts or destroyed by
Armenian Government. In Iravan, Goyche and Zangazur
provinces being fertile in ancient Albanian and muslim
monuments, formerly up to 150 large and small mosques,
more than 100 holy tombs, karvansarays, castles, tens
of stone bridges and all of them have been demolished.
Hundreds of characteristic elements of ancient
Azerbaijani cemeteries — ram and horse statues (stone-
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ram and stone-horse) about which archaeologist Sysoev
had written in 1929 — have been destroyed and
misappropriated. He has been stated them to belong to
Azerbaijani creative work and stated that, “...armenians
remove them and combine them on their own graves and
write on them additional texts in Armenian script...”. The
rare statue-vishap (stone fish) belonging to ancient Turks
has been stolen, and afterwards all of these through
falsified publications have been presented as artefacts of
“‘Armenian culture”. Lots of artefacts proving converting to
Islam of a part of population of Caucasian Albania, and
belonging of these lands to Azerbaijan have been
undergone to special cruelty; also Oghuz cemetery found
in Soviet period in Urud village of Zangazur has been
destroyed. Salim Karvansaray has been falsified,
epigraphy of monuments and grave stones of Azerbaijani
cemetery in Dur village of Ordubad district belonging to
ancient-middle period have been mainly destroyed and
turned to Armenian cemetery. Such destiny has
happened to valuable tombs in Jafarabad village of
Armenia’s Zangibasar region. Holy Agha-dede temple in
Zangazur which used to be praying place of Muslims and
Christians, also ancient Duzdagh and Dikdash
cemeteries in Aghabulag and the mosque in Goycha
region have been destroyed, through typical hay-
armenian “changing” Azerbaijani grave stones have
become khachkars. For example, a monument from Akhi
Tavakkul tomb. However all these vandal acts are seen
with accompaniment of curious peculiar to “Great
Armenian” falsifiers. For example, in “ Corps of Arabian
epitaphs of  Armenia” A. Khachatryan has
misappropriated 290 arab-persian-turkic language
monuments in the modern and historical territories of
Azerbaijan, also Turkey. It is paradox that, this list
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includes only 30 epitaphs from modern Armenian
territory, 22 of which exist in former Azerbaijani
Zangazur.

Let me tell a few words about current capital of
Armenia — Yerevan, of which historical center has been
destroyed because of Turkic-Azerbaijani origin, a former
Azerbaijani city Iravan given to Armenians in former time.

Here Shah Ismail Mosque (1510), Khudabende
Mosque(1580s), Shah Abbas Mosque (1606) have been
destroyed. All of these are monumental architecture
works. Same thing happened with other religious
temples, Hajy Nasrullah Mosque with a very beautiful
library and religious school (1687), Ulu Jame Mosque
(ends of XVIII century) and lots of others. Sardar Palace -
built in Yerevan by Sardar’s governor Huseyn Ali Khan —
which is considered as pearl of Caucasus and one of the
most beautiful monuments of Oriental Architecture has
been destroyed. Beautiful architecture monuments
around Yerevan; Sardar, Sheykhulislam, Taghly, Sulu,
Haji Ali, Kamarchi, lyurchi and other caravanserais,
Stone bridges over Zangi, Geder-chay, Vedi rivers etc.
have already been disappeared. Historical castles which
are proves of glorious pages of historical past of our
grandfathers — Torpag Gala, Giumri Gala, Aghja Gala,
Kafir Castle, Bayburt Castle, Castle Tower — have
already been removed from earth surface.

| would like to state a few words about historical
castle with spectacular fortification built from stone and
bricks — Iravan Castle, found by Ravan Khan in
approximately 1509-1517s, and Iravan city named after it.
Today not depending of which explanations are given to
this vandalism act in Yerevan, not depending of efforts to
name after differently this place on which this spectacular
fortification is built — everything is clear; destruction of
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historical center of modern Yerevan is related with
removal of all signs proving Turkic-Azerbaijani origin of
this city. When all arguments are finished this Castle
center is announced to be Persian originated. Goy Mesjid
(Blue Mosque) reconstructed by Iranian architects in
Yerevan is announced falsely like Iranian cultural
monument. For this reason nowdays “Old Yerevan” prject
has become fashionable in Armenian capital which
remains without historical center. This projects does not
intend restoration of historical middle centuries Center
but restoration similar to architecture of beginning of XIX-
XX centuries.

l. e. this is the following curious. Feet of lie forming
philosophy of falsifiers are very short and demands
following fancy as support.

Destroyed cultural values of our nation are very
precious and taking into account that they also belong to
human civilization history, we have the right to claim for
payment of compensation in any legal form including
restitution, compensation and satisfaction for the damage
caused to Azerbaijani nation’s cultural heritage and
honor.

Dear participants! The scale of destructions and
vandalism in the occupied and previous lands of
Azerbaijan are not still satisfactory for Armenianism.
Aggressors put in action by false “Great Armenia” idea,
claim for Nakhchivan lands too. Practically Armenian
khachkars, i.e cross-stones or to be more true grave
stelas and mingirs are used as “Trojan horse”, and as
theoretical “basis” false historical works, or special
additions and false changes to historical documents
serve. Thus if any stela is in cross form anywhere,
Armenians claim that this is their grandfathers’ grave
monument. Falsification and lie is hidden here; a broad
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research carried out by scholars have shown that besides
Armenian cross-stones — khachkars, lots of Albanian
cross-stones, Muslim stela-grave stones, also stelas until
Christianity period exist. These falsifiers even try to
construct cross in Armenian edit to such grave stones
which does not belong to Armenian origin, in order to
declare them their own property. As to Nakhchivan,
researches obstinately show that Armenians have never
been here neither in early, middle nor the following
periods. They have come here only in XIX century as
migrants and the graves here are Muslim and cross-
stoned Christian graves. Latters have been funeral place
of Albanians, they are graves of Christian-Albanians and
Albanians who converted to Islam.

Let's have a look to historical documents. It's
obvious that Nakhchivan has always been within the
territory of states belonging to Azerbaijan — Albania, Saji
State, Salaries, Shaddadies, Atabeys, Garagoyunlus,
Aghgoyunlus, Safevids; and during the period of tsar
colonization Nakchivan Khanate.

In a word, Nakhchivan never belonged to Armenia.
Albanian state in Sunik including Nakhchivan and
Zangazour lands remained until the Saljug occupation. In
XII-XIV  centuries during the period of Albanian
Renaissance Khachin’s lord Hasan Jalal has been alley
of Sunik’s lord Orbeli. Apart from ethnic union, ties of
relationship were also connecting Albanian generations;
Hasan Jalal's son Grigori was governing Kichik Sunik.
His wife was daughter of Sunik’s lord coming from Orbeli
generation. That's why, in Nakhchivan and Zangazur
territories along with Turks converted to Islam, also until
XIX century remainders of Christian Albanian population
were living. Obvious example of this is the events in
biographic book of our outstanding countryman Pavel
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Florensky. Florenskies mother was from well-known
Albanian generation. The events told by him coincide with
the time when Albanian church was cancelled by Holy
Sinod in Tsar Russia and given to Armenian church.

And now Armenians on the base of mutual
agreement with Iran have restored the Albanian Church
which situates on the other side of Araks River in Iranian
Julfa, and misappropriated it. Let's have a look to earlier
documents belonging to Sunik which includes
Nakhchivan. Bishop of Si-uni Stephan Orbelyan
(«vctopnss Opbenn u CuyHuk», 1290 r) obviously
indicates that Orbeli generation had come from
Chenastan, i.e East Turkistan and so it is an ancient
Turkic generation [see also, M.Y.Saint-Martin, “Memoires
Historiques et Geographignes I'Armenie”. Paris, 1918-
1919 (Il Tom) n K.IN.MatkaHoB, «ApMsiHCKasi reorpadusy,
CaHkT NMeTepbypr, 1877].

It must be noted that, Si-Saka kin (Si-Saka) was
divided into 2 parts; Saka settled on the east of Goyche
Lake while Si settled in Nakhchivan and Ordubad. Thus
the territory was named after them, Si-unik means “Si”
lands, this is the root of name of Si dynasty.

M. Khorenatsi himself connects Si-Sakas to Torgom
(Torkom) — Yafet's grandchild and indicates that
‘Arminiya”s first parfian lord (from Arsaks) Val-Arsak
appointed the ruler from Si-Sak family to govern Albania
(M.Khorensky I, 12).

According to Patkanov researching the origin of “Si-
unik” name there is a base to read this word like “Si-unik”,
because “unik” is indication of ethnic ending or kin. That’s
why Si-sakan and Si-unik is related with the “Si”, i.e the
kin settled here. According to the opinion of this
Armenian scholar, Si-unik indicates Si-nobleness or Si-
province. As to the name of “Si” kin, as famous Turkish
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scholars Togan and Kyrzyoglu indicate, this name for its
origin belongs to kin division and Monarchs of Sakas of
East Turkistan which is mentioned as “Su” in ancient
Chinese sources. V. Langlois has indicated in his work
(“Collection des Historiens anciens et modernes de
I'Armenie”, Paris, 1867, 1869) that Nakchivan and Qoxtn
(Julfa-Ordubad) were included in Si-unik as regions.

The next times starting from Azerbaijani-Safavid
State in XVI century Nakhchivan has been the heritable
property of Kangarli Generation which was a branch of
Ustajly kin of Nakhchivan’s Kyzylbashes. Kangarli
generation is famous for its military valour and high
bravery, it has endowed to history a lot of outstanding
names and has been considered one of the most
powerful generations.

As to Zangazur, it has been included within the
territory of Karabagh Khanate since the Khanate was
created.

That's why claim of Armenians to Nakhchivan and
Karabagh doesn’'t have historical base. According to
middle ages sources, in XVII century in Azerbaijan there
were 4 baylarbayliks — Tabriz, Chukhur Saad, Garabagh
and Shirvan. Nakhchivan was included in Chukhur Saad
Baylarbaylik and baylarbays of Chukhur Saad had been
always amirs from Ustajly kin of Kyzylbashs. In the lands
belonging to Albanian confessors within Albanian territory
of course independent Albanian church existed.

Armenians have always tried to indicate Ganjasar
and Tatev cloisters as “centers of Armenian culture
accordingly in Garabagh (Arsak) and Zangazour
(Siunik)”. But historical documents doesn’t leave any
doubt their Albanian origin.

The importance of Albanian church as a whole also
its Siunik part in XVI century is proven with Shah Ismail
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Khatayies Decree dated to 1506. In this document he
confirms previous rights of head and Bishop of Tatev
cloister (Siunik) Vardapet Simon over confessors of
Goycha province and determines tax concessions for
him.

Among the territories listed in Decree, there are also
Arran, Arasbara, Kapanat, Orof, Sisacai, Gushtasif,
Garadagh, Nakhchivan (see: A..Mana3saH "lMNepcuackue
AOKymMeHTbl MaTeHagapaHa"). The main point of this
Decree-document is that Albanian Church grown in XlI-
XV centuries, taking back its previous lost territories
restored its power again.

If Nakhchivan is included in this list, then confessors
of this territory were not hay-Armenian, but Albanian. But
Armenians faithfully to their falsification essence try to
change Garadagh to Garabagh and present the
concessions determined for Albanian Catholicos as
concessions determined for hay-Armenian Catholicos.

Such facts can be found in previous documents
belonging to XV century, also in Decrees of Sultan of
Garagoyunlu Jahanshah. In these documents Tataev and
Vagadi cloister lands are set free from all kinds of taxes;
confessors of Goycha province are given to subordination
of Bishop of Tatev Shmavon Vardapet i.e head of Siunik
Albanian Church.

Here it is very important to note that in above
mentioned document Albanian Christian confessors are
called “Christians’ representative”. But during description
of this document above mentioned Papazyan commits
falsification by using “Armenian confessors” expression,
and thus tries to armenize internal process of hierarchic
structure of Albanian church, and finally Azerbaijani
history is described as Armenian history which never
existed in these territories. But here also we can see
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curios; according to admission of Papazyan who refers to
E. Lalayan Armenians in Ordubad have moved here
mainly in 1827 from the territory of South Azerbaijan
(See: A.[l.NanassH "Mepcuackue AOKYMEHTbI
MaTteHagapaHa", Ep., 1956, "lNepcuackue [OKYMEHTbI
MaTteHagapaHa" |, ykasbl, Il (1601-1650) Ep., 1959,
"Mepcuackne pokymeHTbl MateHapapaHa", Ep., 1968)
These are what historical facts say.

Dear conference participants! These words can be
addressed to every society, culture, every individual, all
of us: “heart of our culture is coming from culture of our
heart”.

We Azerbaijanians along with protection of our
cultural diversity, cultural, intellectual property rights and
originality, respect to other nations cultural diversity on
the same level.

According to “Universal Declaration on Cultural
Diversity” of UNESCO each culture is sum of moral,
material and emotional signs along with intellectual
achievements belonging to each society. Especially |
would like to state that culture is seen in nation’s life
style, “living like union ability” and traditions.

So, cultural rights reject political mythology and
claim to other nation’s lands and cultural heritage. These
rights can never accept ethnical removal and assimilation
policy, xenophobia also “exclusivity” and “special
mission” coming from a nation’s “suffering” and as its
result inflating it's national diversity in absurd level, and
infringement of human rights under pretext of “cultural’
relativity.

Today 20% of Azerbaijan’s territory is under
occupation and material and non-material samples of our
cultural heritage are robbed and destroyed by Armenia,
our cultural traditions, even copyright protected works are
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being misappropriated. But this is not only strike blown to
Azerbaijani culture.

Ethnological organic relations associate natural-
biological, also creative-moral power of ethnos with
nature and native land, climate and geographical areal in
creativity and cultural traditions. Today Azerbaijanians
with one million refugees in their geographical area — in
Garabagh where is accepted by world community as
musical conservatory have lost their opportunity to keep
alive creativity and traditions. This is a great strike blown
to Azerbaijani cultural heritage.

According to Austrian Fridrich fon Hayek who is
considered one of the greatest thinkers of previous
century, cultural traditions are neither natural, nor artificial
product, but common creation. Their natural creation and
development looks like the way of climate, flora and
minerals in definite area and historical process turns
these traditions to important natural resource and
national wealth. Thus, traditions become not only cultural
but also economic and territorial development tool. Being
deprived of this is one more strike blown to us.

Let’'s remember words of Fridrich fon Hayek again:
“‘What brings together persons and makes possible their
living is regulation of their activities, replace of their habits
to thought rules and regulations and keeping order of
legal norms”.

We will struggle against those who claim for our
territories because of not obeying international norms.
Because heart of culture is culture of heart, culture is
stranger to the heart of occupier. So, it would be useful to
remind those who live with illusion of “Great Armenia”
and “great Armenian culture” on neighbors’ account
through falsification the words of outstanding English
philosophe and lawer Iremia Bentam: “Nations which
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refuse observe principles, soon or late will have to obey
the power”.

It is already clear to whole world that the policy
carried out by the President of the Republic of Azerbaijan
Mr. llham Aliyev supports cultural diversity and intends
protection of cultural pluralism and tolerance, cultural
rights and intellectual property rights coming forward of
multi-culturalism.

| would like to finish my speech with two dictums. As
ancient Latinas sayed: “Freedom is an opportunity to do
that what is permitted by law”. And our ancestors said:
“Be fair, if you don’t want to seek for justice outside”.

Thank you very much for your kind attention.
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9qli mulkiyyat ve insan
huqugqlari

Intellectual Property and
Human Rights






9qli mulkiyyat ve insan huiquglari

Hormatli dostlar, xanimlar va cenablar!

Haminizi salamlayaraq, beynalxalq konfransin isti-
rakgilarina Azerbaycanin musllif-hiquq camiyysti adin-
dan, dovlstin Muallif Haquglari Agentliyinin ve 6z adim-
dan faaliyyatinizda ugurlar arzulayiram.

Bu qgisa ¢ixigsimda insan huquglari, madani huquglar
ve ©M huquqglari birgs tasirindan irali galen bir nege me-
selalerle bagl fikirlarimi auditoriya ile béligsmak istayirem:

Birincisi, aqli mulkiyyst ve xususan musalliflik hiqu-
qu madani huquglarin terkib hissasidir, lakin inhisargiliq
yaradan mustesna huquq kimi, hansi yollarla insan hu-
quglari ila ziddiyystdan qacirilir?

ikinci, madeni hiiquglar madeni snensleri inkisaf et-
dirarak, madani muxtalifliyi temin edir va dogrudurmu Ki,
madani muxtaliflik insan haquglar ils toqqusa bilar?

Va uguncusii, madeni muxtaliflik ve camiyyatin in-
teqrasiyasi, sosial birliyi, bir sozla pluralizm va inteqrasio-
nizm bir-birina zidd ola bilarmi va bununla bagli insanlarin
icma, Olka va dunya identikliyi hansi yollarla bariga getiri-
la biler?

Platformami muisyyen etmak Ugun girig hissemdas
geyd etmaliyom ki, «insan hiiquglari hagqinda» Umumi
Bayannamada (1948 ci il) tanilan hiquq ve azadlglar
geyri-maddi ve ayrilmazdir. Bunlarin arasindaki alage bu
hiquglarin madani aspektlari vasitesile tamin edilir, 6zu
da huquqlarin madeani aspektlari ilo baglanmasi onlarin
Umumi xarakterine heg¢ bir xalal gatirmir, oaksina, hu-
quglarin hamiya, butin insanlara maxsus oldugunun dark
edilmasini desteklayir. insan hiiquglari madeni bitévlik
hesabina tasdiglanmir, zannimca, muayyan ehtiyaclari ta-
min etmak magsadile madaniyyatlarin iginde bayan edilir.
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Qisaca desak, insan huquglari minimal madani yox,
butln madaniyyatlar ugun onlardan asili olmayan minimal
hdqugi standartdir. Bu movgedan c¢ixis edarkan aydin
olur ki, «madani muxtalifliyi» dastekloayan «madani hu-
quglar» mahdudsuz deyil ve beynalxalq normalara gora
madani huquglar diger insan huquglarina xalal getirmae-
mak, onlari inkar etmamak sarti ve talabi ile hayata kegiri-
lir.

Bununla yanasi, UNESCO-nun «Madani muxtaliflik
Uzra Universal Bayannama»si (2001-ci il) madeni mixte-
lifliyi beseriyyatin Umumi leyaqeti ve etik preroqativ kimi
teqdim etdirir va lzv-dovlstler terefinden madeni muxtalif-
liyin destaklamasini va qorunmasini madaniyyst sahasi-
nin strateji prioriteti bayan edir.

Belalikla, insan hdquglarina xalal gatirildiyi halda
madani muxtslifliysa istinadlar falsafi, manavi ve hiquqi
nogteyi-nazardan duzgun deyil, bu qarsidurma yanhsdir.
Madani muxtaliflik he¢ bir vachle insan haglari ile ziddiy-
yote duga bilmaz. Bu clr xosagselmaz hal o zaman yara-
na bilar ki, madani mixtaliflik ve ya insan haglarinin imu-
mi standartlari relyativizmin sinonimi kimi islenilir. Bu iss,
0z ndvbasinda madani muxtaliflik pardasi altinda diskrimi-
nasiya, etnik temizlanma ve diger nalayiq siyassti hayata
kegiranlerin va ya insan haglarini pozanlarin uydurmalari-
dir. Bunun Uzerinde bir az sonra dayanacagiq.

Once qisa bir arayis verim. Dévlet basgisi cenab il-
ham Oliyevin saylaerin naticesinda Azarbaycanin zengin
muallif-htiqug ganunvericiliyi ve idaragiliyi vardir: 1996-ci
ilden guivvada olan «Muslliflik hiiququ va slaqgali hiiquglar
haqqinda» Qanun, Sarqi Avropa makaninda ilk gabul olu-
nan «Folklorun hidqugi gorunmasi haqqinda» Qanun va
yeni «©MH taminati ve piratgiliga qarsi mubariza haqqin-
da» Qanun nimunalardir.
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Hoemin qanunlarin muaddaalari butin Azesrbaycan
vatandaslarina, o cumladan milli azliglarla yanasi, Azer-
baycan Respublikasinin srazisinds yasayan, yaxud fea-
liyyat gOstaren acnabilare, vatandashgl olmayan saxsle-
ro, hamginin migrantlara da samil olunur. Musllif-hiquq
sahasinda Azerbaycan bitin beynalxalg konvensiya ve
saziglerds igtirak edir. UBMT-nin 200-e yaxin doévlstleri
arasinda Azarbaycan 40 dovlet sirasinda Koordinasiya
Rahbar Komitesine ve Budca ve Program qurumuna se-
cilib, Azerbaycan niumayandasi «Muallif-hliqguguna dair»
UBMT Sazisinin Assambleyasinin rahbarlerinden biridir.
Diinya Igtisadi Forumunun Qlobal Reagabatgabiliyyatlilik
indeksine esasan, Azarbaycan 140 6lke arasinda 40-ci
yer tuturaq liderler sirasindadir. «©M institutlari» altindek-
sine gora Canubi Qafgazda 1-ci yerde, MDB meakaninda
gabaqclil tgliye daxildir.

Hormatli konfrans istirakgilari!

Ballidir ki, muallif hiququnun tabisti, aserin yaradici-
sina verilon xususi ndv milkiyyat, mustesnaliga, yani
aser Uzerinde hdékmdarlhiga asaslanir, bir sdzle, muallifin
(htqug sahibinin) icazesi olmadan asarin istifadesine ga-
daga qoyulur.

Yaradici sexse verilon bu ekskliiziv hiiquglar «insan
hiquglar hagginda» Umumi Bayannamanin 27-ci mad-
dasinda tesdiglanir va bu maddaya asasen: «Har bir sexs
musllifi oldugu elmi, adabi va incesanat aserlerinin nati-
casi kimi emale galan maddi ve manavi manafelarinin go-
runmasi hiququna malikdir». Bununla yanasi, hemin Be-
yannamadae gostarilir ki, «har bir saxsin cemiyyatin made-
ni hayatinda istirak etmak, incesanatdan z6vqg almag, el-
mi teraqqids istirak etmak va ondan bahralenmak hiiququ
vardiry. 9slinds bunlar 5 magshur madani huquglarin sira-
sindadir. Maslliflik hiiququnu insan haglar ile ziddiyyate
gatirmamak magsadi ile musllif-hiiqug ganunvericiliyinda
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mahdudiyyatlarin va istisnalarin xisusi mexanizmi istifa-
de olunur. «9dalstli istifade» prinsipi, yani elmi, tadris,
soxsi maqsadler Ucun istifads, kitabxanalarda istifads, si-
tat soklinde — «serbast istifade», «macburi lisenziya» ve
s. alatler muallifde olan mustesna hiquglara xitam verir,
comiyyatin xeyrina iglayir.

«Insan hiquglari hagginda» Umumi Bayannamanin
19-cu maddasi ve «insan hiiquglarina dair» Avropa Kon-
vensiyasinin 10-cu maddasinde «0z fikrini serbast aks et-
mak, informasiya almaq ve sarbast yaymag» hliququ tas-
bit olunub. Bu htiququ muslliflik htiququ ile bir araya gaetir-
mak tc¢in masallif-hiqug ganunvericiliyin muvafiq madde-
sine asasan, informasiya xarakterli malumatlar maalliflik
hiququ ile gorunan obyektler sirasindan cixarilir, «yara-
dici-camiyyat» manafelari tarazlanir, muaslliflik htiququ ve
insan huquglari ziddiyyatdan gagirilir.

Hormatli konfrans istirakgilari!

Digar anons etdiyim masale madani hlquglar, me-
dani ananalar va madeni muxtaliflikle baglidir. «<Madaniy-
yot» genis anlamda muvafiq hayat davranisi, cemiyyatin
maddi ve manavi faaliyyati va meahsullari coxlugu movqge-
yinden arasdirilirsa, bu vaziyystds «madani hiquglar»a
comiyyatin 6zinudarketmasi, mugaddaratini teyin etmasi
ve hamginin, 6z madaniyyatini goruyub saxlamasi va inki-
saf etdirmasi hiiququ aid edilir.

Madani huquglar madani ananalari yasadir. Madani
ananalar ise bu dinyaya galdiyimiz gindan, besikdan
baglayarag son manzilimize gadar bizi musayist edir. Bu
ananalarde etnosun ham tabii-bioloji, ham de yaradici-
manavi gucl tabistls, dogma torpagla baghdir. Madani
ananalarimiz qocalmaga maruz gala bilmayen, canli, da-
im inkisafda olan varidatimizdir, bizim ele kegmisimizdir
ki, onsuz bu giinimtizin galacayi yoxdur. Son arasdirma-
lardan gorunduyu kimi, ananalerin tabii yaranma va inki-
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saf yolu movcuddur, bunlar yalniz insanlarin rasional te-
fokkir mahsulu deyil, bunlarin yaranmasi, formalagsmasi
vo inkisaf yolu muayyan arazids iqglim, flora, faydah qa-
zintilarin yoluna benzayir. ictimai praktikalar ve tarixi pro-
ses bu snenalari vacib tabii resursa, erazi inkisaf alstina
va milli sarvatin cox dayaerli hissasina cevirir.

Ancaq «boyuk Ermaenistan» xulyasi ile yagayan
badnam qonsularimiz Ermanistan-Azarbaycan Dagliq
Qarabag munagisasi naticasinda torpaglarimizi zabt edes-
rok, arazi iddialarini «asaslandirmag» magsadi ile maddi
ve geyri-maddi madani irsimiza tacavuz edir, «Azarbay-
can madani ananalarinin manimsanilmasi ermani anana-
si»na gevirmakde davam edirlar. Menimsanilmayan, ma-
dani ogurluq yolu ile «ermanilesdiriimayan» madani irsi-
miz ise tecavizkar tersfindan xususi gaddarliq ve haya-
sizligla talan ve mahv edilir. 1 min. ev sahibleri dogma
torpaglardan govulandan sonra Ermanistanin iggal etdiyi
arazilarde 13 diinya shamiyyatli (0 cimladan 6 memarliq
ve 7 arxeoloji), 292 milli shemiyyatli (0 cimlaedan 119 me-
marlq, 173 arxeoloji), hamginin 330 yerli shamiyyatli abi-
da dagidilmis ve ya istifadeys yararsiz hala salinmigdir.
804 gabiristanliq talan ve tahqir edilmisdir, 22 muzey veo 4
rosm qalereyasi barbarcasina dagidilmis vae xaraba qo-
yulmusdur. Dagidilmis ve yandiriimis 927 kitabxanada
4,6 min. nusxa kitab ve giymatsiz alyazmalar mahv edil-
misdir va bura nainki Azarbaycanin eleca da, butun basar
cemiyyatinin giymatsiz madaniyyat nimunalari olmusdur.

Hormatli konfrans igtirakgilari!

Aydindir ki, madaniyyatin galbi galbin madaniyyati-
dirsa, isgalcl galbine madaniyyat yaddir. Lakin azarbay-
canli gagqin va kdgkunlerinin kutlavi halda insan hiqugla-
ri pozulub, Azarbaycan xalginin madani huquglari tapda-
lanib. Odur ki, bu barbarizm ve vandallihgin sebabi hara-
dan gaynaglanir sualini goyaq.
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Ermanistan siyasatinin sutunlarinda siyasi mifologi-
ya, digar xalglarin torpaglarina vea madani irsina iddialar,
etnik tamizloma va ksenofobiya durur. Eyni zamanda er-
manigilik tersfindan milletin «azabkesliyi» tesviq oluna-
raq, onun «mustasnaligi» ve «xususi missiyasi» tablig
edilir.

Halbuki, UNESCO-nun “Madani muxtaliflik Gzre Uni-
versal Bayannamasi’na asasan, har bir madeniyyat ce-
miyyate xas olan intellektual nailiyyatlarle yanasi, manavi,
maddi va emosional alamatlar macmusudur. Xususila
geyd etmaliyam ki, madeaniyysat millatin hayat terzinds,
“birge yasayis bacariginda” ve ananalarindadir.

Digerlerinin madani muxtalifliyi inkar edildiyi mono-
etnik 6lkede natice kimi yegana galan ethosun madani
muxtalifliyi absurd deracede sisirdilir va «madaeni relyati-
vizm» bahanasi ila insan haglarinin pozulmasi bas verir.
Hamin yollarla Ermanistan rahbarliyi 6zline barast gazan-
dirmagq istayir.

Multikultural models galdikde asagidakilar geyd et-
maliyam.

Birincisi, madani fragmentasiyaya kdmak etmayan
va ictimai integrasiyanin universal dayerlarine zidd olma-
yan madani muxtslifliyi destekloyen modelin duzgin se-
cilmasidir. Kompromis axtarigi mimkundur, bels ki, taraf-
larin maqgsadleri bir-birinin aksina deyildir, bu sifir comli
oyun deyil. Buna goéra goxterafli amakdasliq, informasiya
mubadilasi, bir sdzla, dialoqun semarali formalar terefle-
ro fayda getirir. ikincisi, nezere almaq vacibdir ki, made-
niyyat “madani muxtaliflik” kimi cemiyyastle qgarsiligh fea-
liyyat gbstarir. Yuxari saviyya olan sosiumda muxtalifliyin
artmasi hamigse madaniyyatin asagi saviyyasinde muixte-
lifiyin mahdudlagmasina gatirib ¢ixarir. Asagi saviyyada
muxtalifliyin artmasi ise yuxari saviyyada, yani sosiumda
madani muxtalifliyi azaldir ki, bu da butovlikde sistemin
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entropiyasinin (geyri-muayyenliyinin) artmasina sabab
olur. Lakin sistemin entropiyasinin artmasi informasiya va
idaraetma nazariyyasinin — Esbinin “zaruri muxtasliflik” qa-
nununun pozulmasina gatirib ¢ixarir. Buradan bela alinir
ki, ya madaniyyatin 6zinutanzimlama potensiall hesabi-
na entropiyanin azaldilmasini uzun muddat gozlemak ya
da snanalers asaslanmaq da daxil olmagla, adekvat dov-
lat qerarlari gabul etmak lazimdir. Budur Azsrbaycan
multikulturalizmi.

Azarbaycanin multikultural modeli, zannimce, Ermae-
nistan Ugun da maraqgl Ufigler agmaga qadir ola bilardi.
Lakin, torpaglarimiz gerhsiz bosaldigi halda.

Bakida Umumdiinya Madaniyystlorarasi Dialoq Fo-
rumunda Azarbaycan Respublikasinin Prezidenti cenab
I.8liyevin 6z nitginda dediyi kimi, “...har bir cemiyystin gi-
ct onun dini va milli muxtalifliyindadir... dlbstte, bunun
ucln anana lazimdir, eyni zamanda dovlet siyasati lazimi
soviyyada apariimalidir. Azarbaycanda har iki amil mov-
cuddur”.

Bunlarin bariz nimunasi UNESCO ve ISESKO-nun
Xosmeramli Safiri, Azarbaycan Respublikasinin birinci
xanimi Mehriban Bliyevanin rahberlik etdiyi H.8liyev Fon-
dunun devizidir: “Madeni muxtaliflik bizi ayiran ve farglen-
diran masale deyil, faktiki suretde butlin bageriyyat Ggln
vahid gelacayi hazirlayan, davamhligi va yenilegsmani ifa-
de edan vazifadir”.

Bali, ananaler ve dovlet siyaseti bizim yasayis tarzi-
miza cevrilib. Azarbaycani saciyyslandiran respublikami-
zin ¢oxmilli va goxkonfessiyali terkibidir: yalniz Bakida
20-dan artiqg muxtalif madani camiyyatlar fealiyyatdadir.

Azarbaycan dovlatinin va xususan Heydar Oliyev
Fondunun fealiyyatinde bu masalaler baglica yer tutur.
«Toleranthg Unvani - Azerbaycan» layihasi ¢argivesinda
Olkemizdaki mascidlards, kilselards, sinaqoqglarda tamir
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isi aparilaraq, Bakida yshudi usaqlar tugun tshsil komp-
leksinin istifadeya verilmasi, Fransa regionlarinda kilsala-
rin, mugaddas Roma katakombalarinin barpasinda istira-
kimiz, Hastarxanda Mugaddes Knyaz Vladimira abidanin
ucaldilmasi da mahz ayri-ayri konfessiyalarin qarsiligh
hormat va dostlug munasibatlarine xidmat edir.

Bununla bels, Vatikan Apostol Kitabxanasinda olan
¢ox gadim va tarixi, o cumladan Azarbaycan ve regiona
aid olan muxtaslif alyazmalarin barpasi ila bagl islar qeyd
edilmalidir.

Batan bunlar xristianhda aid incilarinin va manavi
dayerlerine misalman dunyasinin téhfasi kimi giymatlen-
dirilir.

Tarixi snanays galdiyi halda, demaliyam ki, Azer-
baycanda multikulturalizm bu qadim diyarda tarixan yasa-
yan butln sakinler tarefinden dasteklenan anana va he-
yat terzidir. Bu dlkeds yasayan butun xalglar Azerbaycan
millatinin tarkibine daxildir va onlarin hamisi azerbaycan-
llardir. Toleranthlig ve dini d6zUmluluk sakinlarin kegmis
va indiki inanclarinin naticasidir. Azarbaycan turklari min
illar arzinda doévlatyaradici etnos kimi ¢ixis etmis, Azer-
baycan dili ise yuzilliklerle millaetlerarasi Unsiyyat vasitasi
olmusdur. Burada ylz iller boyunca inteqrativ birliyin va
indi multikulturalizm adlanan madani 6zinamaxsuslugun
madaeni kapitali toplanmigdir. Bu bizim sarvetimiz ve had-
siz Gstunltyimuzddr.

Belalikla, dovlat basgimizin dediyi kimi, «multikultu-
ralizmin alternativi yoxdur.

Hormatli istirakgilar!

Cixisimin son hissasinde anons verdiyim UGguncu
masalaye kecgiram va bununla identikliyin muxtalif forma-
lari, madani muxtsliflik vo cemiyyatin sosial birliyi, butov-
lUyd, inteqgrasiya problemi haqqinda bir nega fikirlorimi
sOyleyacom.
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Ballidir ki, madeni cahatden homogen cemiyyatlor
mdvcud deyil (bayaq Ermanistan nimunasinda gdsterilan
genosid, etnik tamizlenma ve digar sosial yadetms siya-
soti istisna olmagqla), aksar dlkaler poli(cox)madani sosial
strukturlari ile saciyyalanir. Deyirler ki, multikulturalizm
potensiali konfliktlerin risklarini bdyudur. Qarbi Avropa 6l-
kalerinda miqgrasiyanin artimi ile bagli etiraflara asasan,
multikultural siyasati iflasa ugrayib.

Zannimca, camiyyat daxilinde yaranan konfliktlar na
multikulturalizmin etirafi, na da inkaridir. Ugursuzlugun
sababi — madani muxtaliflik kontekstinde deyil, sabab —
madani muxtalifliyin istifadesinda ve oradan yaranan iqti-
sadi-sosial proseslardadir. Odur ki, milli birliyinin moh-
kemlanmasini madeni farglerin, muxtalifliyin inkari ile
baglamaq duzgun deyil.

Amartiya Senin “ferdi azadliglar ve madani segim”
modeli fardlara onlarin 6z seg¢imi asasinda, basqa vari-
antlari giymatlondirmaya real imkani olmagla, yagsamaq
hiququ verilmalidir, onlarin individual secimi ila identikli-
yin grup formalari avez olunub zaiflomalidir.

“Identiklik — sifir naticeli oyun deyildir’, hansinda ki
“6zUnamaxsuslugun bir novu na gadar ¢oxdursa, digari o
gadar azdir” ve buna gora da ¢oxlug olan identiklik bare-
da danigmaq daha duzgundur.

Seyla Benhabib ise gdsterir ki, yalniz individin 6zu-
nun bu va ya diger sosial icma ve ya madaniyyatls identi-
fiklesmak hlququ vardir vo agar 6zunuidentifiklik avazi-
na bu proses macburi hayata kegirilarse, onda bu artiq
multikulturalizm deyildir.

Dediklerimin  yaxgi illistrasiyasi  Umumdiinya
«World  Values» elmi layihesindaki  ragemlardir
(UNESCO). Layihays asasan, dunyanin 76 olkasinds ya-
sayan fardler secim edarak, 6z identikliyini (maxsuslugu-
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nu) icma, Olka va dunya Uzre cografi qruplarin birinda
muayyanlasdirmisler.

«lcma» dedikda biz lokal, erazi ve ya madani maka-
na, «b6lke» dedikde — milli v ya vatandas, «dinya» de-
dikda isa basgeriyyste olan se¢cim maxsuslugunu nazerds
tuturug.

Gucli markazdangagma quvvaleri oldugu halda
identifiklik 6nce lokal, sonra 6lke, aks halda — 6nce 6lka,
sonra lokal xarakter dasiyr.

Boylk sorgunun naticelari gosterir ki, praktiki ola-
raq, 90% olkslarda kulli identiklik bas tutur. Lakin har bir
Olka Ucln multikultural, madani muxtalifliyi destaklaysan
siyasat noqgteyi-nazarinden «icma — 6lka — dlnya» siste-
minda nisbat vacib rol oynayir.

identiklikle bagli sorguya calb olunan bitiin élkslor-
da orta reqamlear taxminan beladir:

- «icmax: 49,6%,
- «Olka»: 41,7%,
- «dinya»: 8,7%;
0 cumladan, orta ragemlar Avropa gitesi Uzra:
- «icmax»: 59%,
- «Olka»: 35%,
- «dinya»: 6%;
Amerika qitasi Uzra orta reqamler:
- «icma»: 43%,
- «Olka»: 43%,
- «dinya»: 15%;
vo nahayaet, Asiya qitasi Uzra orta reqamler:
- «icma»: 41%,
- «Olka»: 49%,
- «diinya»: 10%.

Azarbaycanlilarin multikultural, tolerant slamatlorini
tosdiglayan dinya Uzra ¢ox asadi saviyyada olan «icma»
(24%) va cox yuksek olan «dinya» (21%) identiklaridir.
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Bu tarazlagsmis gostaricilerle yanasi, manzarani tamamla-
yan yuksak «6lka» identikliyidir (55%). Diger, bele ragem-
larle saciyyslanan 6lke tapmag mumkin deyil. Mlqgayisa
Ucun geyd edak ki, nisbaten asagi «icmay identikliyi nu-
mayis edan isvegra, ABS va Kanada 6lkslerinds bu gos-
tarici 30% artiqdir va “icma-dinya” tarazlasmig gdsterici-
lare gore ABS miivafiq olaraq, 38%; 22%, Isvecra: 38%;
21% civarindadir. Olkalerin goxunda “dinya” identifikliyi
10%-20% arasindadir. Bununla yanasi, “6lka” identifikliyi
gostericinin 54% ve daha artiq olan élkalerin sayi 25-a
yaxindir.

O ki qaldi Ermanistana, onun «icma» identifikliyi
gostaricisi yuksak olaraq 38%-dir, «dunya» identifikliyi ise
¢ox asagudir, yalniz 11%-dir. Naticaleri ¢ixartmaq ¢atin
deyil.

Gatirilen regamler UNESCO-nun agiqg malumatidir
va bu malumatin tahlilinin naticasidir, ikili standartsiz olan
analizidir. insan haglarina ve madeni hilquglara hérmatle
yanasmagq ilk névbade Azarbaycana gargi olan adaletsiz-
liyi aradan qaldirmaqdir, isgalgi dovlatin yerini gostermak-
dir.

ideoloji liberalizmin, liberal hiiquq maktebinin banisi
lyeremiya Bentam deyirdi: «Prinsiplera riayst etmakden
imtina edan xalglar gec-tez guce tabe olmalidirlary.

Bu caginigla gixisimi bitirirem.

Diggets gora tegakkir ediram.
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Intellectual Property and Human Rights

Dear friends, ladies and gentlemen!

| greet you and wish success to the participants of
the international conference on behalf of Azerbaijan
copyright society, State Copyright Agency and myself.

During my short speech | would like to share my
opinions regarding several issues arising from joint
impact of human rights, cultural rights and IP rights with
audience:

Firstly, IP, and especially copyright, are the part of
cultural rights, but as an exclusive right which creates
monopoly. By which ways can conflicts be avoided and
the balance between the interests of the society and the
promotion for the creative individual restored?

Secondly, cultural rights (including IP rights), as a
whole, enforce cultural diversity by developing cultural
traditions and is it true that cultural diversity may collide
with human rights? And is there an alternative to
multiculturalism policy regarding this?

Thirdly, can cultural diversity and integration and
social unity of society, in a word, pluralism and
integrationism cause conflict? In what ways community,
country and global identity of humans could be
reconciled?

In order to identify my approach | must mention in
the introduction that the rights recognized by Universal
Declaration of Human Rights (1948) are intangible and
integral. The relationship between them is provided by
cultural aspects of these rights. Connection of rights with
cultural aspects does not harm their general character,
but supports the idea that rights belong to everybody.
Human rights are not confirmed on account of cultural
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integrity, to my mind, it is declared within cultures in order
to meet certain needs.

Briefly, human rights are not minimum cultural, but
legal standard for all cultures not depending on them.
And the right is only the minimum of morality, which is the
branch of culture. It is obvious that “cultural rights” which
support “cultural diversity” are not unlimited and
according to international norms cultural rights are
realized provided that they do not damage and deny
other human rights.

Furthermore, “Universal Declaration on Cultural
Diversity” of UNESCO (2001) presents cultural diversity
as the common heritage of humanity and ethical
prerogative and declares the support and protection of
cultural diversity by member States as a strategic priority
for the cultural area.

Really, cultures in globalized world do not expose to
unification; they are narrow segments of universalized
modern society. Cultural diversity does not diminish, only
the shape and scope of cultural difference change.

Hence, in case human rights are breached,
reference to the cultural diversity is not philosophically,
morally and legally true. This conflict is wrong. There is
no way for cultural diversity to conflict with human rights;
it is not an obstacle to general character of human rights.
Such an unpleasant case may occur in the case that
cultural diversity or general standards of human rights
could be used as the synonym of relativism. And this is
the lie by human rights infringers or lawmakers enforcing
ethnic cleansing, discrimination or other dishonest
policies under the disguise of cultural diversity. | will
return to this issue later.

First of all, let me give a short reference. As a result
of the Head of State Mr. I. Aliyev’s efforts Azerbaijan has
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a comprehensive copyright legislation and management
on this area: Amendments on modern digital environment
and protection of traditional knowledge have been made
to the Law on “Copyright and Related Rights”, which has
been in force since 1996; a number of additions have
been made to the Law on “Legal protection of Folklore
Samples” which was the first regulatory document on this
area in the Eastern European region; and the new Law
‘on Enforcement of IP Rights and Fight against Piracy”
will come into force in recent future.

It means that provisions of those Laws are applied
to all citizens of Azerbaijan including ethnic minorities,
foreigners living or acting in the territory of Republic of
Azerbaijan, stateless persons, and migrants as well.
Azerbaijan is a party to all international conventions and
treaties in the copyright field. Among 200 Member States
of WIPO, Azerbaijan together with 40 States has been
selected to WIPO Coordination Committee and Program
and Budget Committee; Representative of Azerbaijan is
one of the leaders of WIPO Copyright Treaty Assembly.
According to Global Competitiveness Index of World
Economy Forum, Azerbaijan is on the 40" place among
140 countries. According to “IP Institutions” sub-index,
Azerbaijan is on 1% place in the South Caucasus and is
included in the leading trio within CIS region. According
to WIPO Global Innovation Index, Azerbaijan is in the list
of leaders in CIS region under the “Creative products and
services” sub-index.

Dear participants!

It is known that nature of copyright, special property
given to the creator of literary work is based on
exclusiveness, in a word, the use of literary work is
forbidden without consent of the author (right holder).
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Such exclusive rights, given to the author, are
confirmed in Article 27 of Universal Declaration on
Human Rights and according to this Article “Everyone
has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic
production of which he is the author”. Along with this, it is
stated at the same Declaration that “Everyone has the
right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific
advancement and its benefits”. Actually, these are among
5 famous cultural rights. In order to prevent the conflict of
copyright with cultural rights and human rights, the
special mechanism of limitations and exceptions is used
in copyright legislation. For example “fair use” principle
for scientific, educational, personal purposes, use at
libraries, “free use” as a quote, “involuntary licensing”
and other tools terminates exclusive right of the right
holder and serves for the benefit of society.

On Article 19 of Universal Declaration on Human
Rights and Article 10 of the European Convention on
Human Rights the right to “hold opinions without
interference and to seek, receive and impart information
and ideas” has been embodied. In order to bring this right
together with copyright, data is excluded from the list of
the copyright protected objects according to the relevant
Article of the copyright legislation.

Thus, copyright as an exclusive right protects the
form of works, expression forms of ideas; at the same
time it creates conditions to impart data and under the
“fair use” doctrine creates opportunity for third parties to
use protected expression form under relevant terms.

Consequently, “creator-society” interests in the
copyright are balanced; it becomes “social contract” and
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according to the compilation of compromises principle the
conflict between copyright and human rights is avoided.

Dear participants!

Another issue | announced is about cultural rights,
cultural traditions and cultural diversity. Let us admit that
compared to other human rights, the concept of cultural
rights has not been researched in a detailed way. Firstly,
the term of “culture” is not ambiguous and clear; it is
translated to human rights standard language in a difficult
way. So, in a narrow meaning of “culture”, “cultural rights”
are directed to safeguarding the results of cultural
creativity such as scientific, literary, art works and
monuments and accessibility of those works for museum,
theatre and libraries. If “culture” is introduced as literary
and scientific creativity process, then expressing opinion
freely, protecting producers of cultural products, as well
as copyright, are considered in the frame of “cultural
rights”. Eventually, if “culture” is explored from the
position of relevant life behavior, material and moral
activity and product majority of society, then in this
situation “cultural rights” include self-consciousness, self-
determination, as well as safeguarding and development
of native culture of society.

Let us move to cultural traditions from cultural rights
in a broad sense.

Cultural rights create, safeguard and consequently
immortalize intellectual property. Whilst cultural traditions
accompany us since we are born from cradle to the
grave. In these traditions natural-biologic and moral-
creative power of ethnos is related with nature and native
land. IP is a newly created and protected creativity result
of individuals. At the same time IP is moral traditions of
intellectual activity of ethnos through all generations,
traditional knowledge and traditional cultural expressions.
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National mentality and sympathy of individual, ethnic
consciousness, identity and individual character, moral
traditions, values and the rules of individual behavior — all
these come from our native land and ancestors. These
organic connections — “human — living area”, “native land
— artistic consciousness”, “creative thinking — nature”,
“archeology of national soul” — are our traditions and
intellectual property. Our cultural traditions are our living,
developing wealth that never gets old. Without them we
have no future. Traditions are development of our past;
creative development of today will become new cultural
tradition tomorrow. Alongside internal moral power,
cultural traditions have great area development and
economic power. As shown in recent research,
establishment and development ways of traditions are
available; of course, these are not just the product of
people's rational thinking, but the establishment and
development of a particular area of the climate, flora,
minerals similar path. Social practices and historical
process of this important natural resource and the
historical process of national wealth, and thus make a
valuable part of not only the cultural and humanitarian
values and cultural traditions, as well as economic and
act as an instrument of territorial development. Therefore,
they should be protected as our lands.

But our disgraced neighbors living with “Great
Armenia” illusion have occupied our lands as the result of
the Nagorno Karabakh conflict between Armenia and
Azerbaijan. In order to “justify” their territorial claims they
show aggression over our tangible and intangible cultural
heritage, continue misappropriating Azerbaijani cultural
traditions as Armenian traditions. The cultural heritage,
which can not be misappropriated or “armenianized”, is
being looted and destroyed with cruelty and impudently.
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After expulsion of 1 million residents from their native
lands, 13 globally significant, 292 nationally significant,
also 330 locally significant monuments have been
destroyed. 804 cemeteries have been plundered and
desecrated; 22 museums and 4 art galleries have been
barbarically destroyed. More than 40 unique historically
and culturally significant museum's exhibits, including
gold and silver jewelry, rare precious stones and other
handicrafts and art works were plundered. In destroyed
and burned 927 libraries 4.6 million copies of books and
precious scripts have been destroyed. These include not
only Azerbaijan’s but also all humanity’s precious cultural
samples. As result of occupation and vandalism 31
mosques, 9 historic castles, 368 clubs, 927 libraries have
been burnt and plundered. More than 200 paleontological
and geological monuments including Azikh cave were
seized.

Dear participants!

It is obvious that, if the heart of culture is the culture
of heart, then culture remains alien to the occupant’s
heart. But human rights of Azerbaijani refugees and
displaced persons and Azerbaijani nation’s cultural rights
are massively violated. So let us put the question like
that: What is the reason for barbarism and vandalism?
And let us move to the second issue | announced.

The policy of Armenia is based on political
mythology, claim to other nations territory and cultural
heritage, ethnic cleansing and xenophobia. At the same
time “suffering character” is promoted in order to
emphasize this nation’s “exclusivity” and “special
mission”.

Whereas, according to Universal Declaration on
Cultural diversity of UNESCO each culture is the sum of
moral, material and emotional signs alongside intellectual
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achievements of society. Especially | want to note that
the culture is in life style, “co-existence ability” and
traditions of nation.

In the mono-ethnic country where the cultural
diversity of other peoples is denied cultural diversity of
the only remaining ethnos is absurdly exaggerated and
on the pretext of “cultural relativism” human rights are
infringed. That means, the Armenian government wants
to justify itself.

When it comes to the multicultural model, | must
mention the following.

The term “culture” in fact is complex system. In
addition, it is necessary to ensure the safety of
multiculturalism.

First of all the model must be chosen correctly
which does not help cultural fragmentation and not
contrary to universal value of social integration and
supports cultural diversity. Compromise search is
possible; aims of parties are not contrary to each other,
this is not zero sum game. Therefore, multilateral
cooperation, exchange of information, in other words,
cost-effective forms of dialogue brings benefits to both
sides. Secondly, it is important to take into account that
culture interacts with society in the frame of complex
system such as “cultural diversity”. Increase of diversity in
upper level socium always causes limitation of diversity in
lower level. The increase in the lower level of diversity
(culture), the upper level of the cultural diversity of society
that reduces the system as a whole uncertainty leads to
an increase. However, the theory of information and
control system to increase uncertainty — Ashby’s
"necessary diversity" leads to a violation of the law. Here
are taken so that the culture of self-regulation, or wait a
long time to reduce the potential expense uncertainty

68



desirable to restore the balance and adapt to the new
conditions of existence of socium lead only to observe, or
based on traditions, including the need to make adequate
decisions of the state. In these circumstances, protection
of cultural heritage, preservation of historical memory,
history and the promotion of ethnic and cultural identity
issues comes to the fore.

This is the multiculturalism of Azerbaijan. The
Azerbaijani multicultural model, | think, would be able to
open up interesting horizons to Armenia, if our land is
discharged unconditionally.

At the World Forum on Intercultural Dialogue in
Baku, as Azerbaijani President Ilham Aliyev noted in his
speech, "... the strength of each community is based on
its religious and ethnic diversity... Of course, tradition is
necessary for this, at the same time appropriate level of
state policy should be carried out. Azerbaijan has both
factors."

The obvious example of this is the motto of Heydar
Aliyev Foundation led by UNESCO and ISESCO’s good-
will Ambassador, First Lady Mrs. Mehriban Aliyeva:
“Cultural diversity is not the issue that divides and
distinguishes us , but in fact it is the duty preparing united
future and providing sustainability and renovation.

Yes, traditions and public policy has become our
way of living. Multinational and multi-religious
composition describes our country: more than 20 different
cultural societies, including Lezgins, Tats, Tatar, Jewish,
Russian, Bulgarian, German and others operate just in
Baku. They have not been established suddenly, they are
the result of tolerance and respect of our society to other
ethnics and national minorities, image of different cultures
in our society.
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Azerbaijan which create a unique model of
tolerance, accepts each high cultural heritage as
universal value. Therefore, these issues take place the
key role in the activities the Government and in particular
the Heydar Aliyev Foundation. Reconstruction works of
mosques, churches, synagogues in our country in the
framework of "Tolerance address - Azerbaijan" project,
opening of educational complex for Jewish children in
Baku, participation in the restoration of churches in the
regions of France, the Holy Roman catacombs, erection
of a monument to Prince Vladimir in Astrakhan are serve
for mutual respect and friendship relations of the
individual confessions.

In particular, | would like to note that bilateral
agreements signed with the Holy See in Rome with
participation of Mrs. Mehriban Aliyeva, First Lady of
Azerbaijan, the President of the Heydar Aliyev
Foundation, is a special event in the reconstruction of the
most important monuments for the Christian world -
catacombs, including St. Marchellino and Piyetro
catacombs, which holds a special place in the history and
architecture.

However, the restoration works of the various old
and historical manuscripts, including about Azerbaijan
and the region, are should be noted. Beginning from
2014, H.Aliyev Foundation is actively involved in the
digitization of more than 3 thousand copies of the Library
and this work will be continued in the future under the
new Contract on the restoration and digitization of
manuscripts in 2015-2016.

In addition, the Heydar Aliyev Foundation will
support the restoration of the statues of Zeus monuments
in the Vatican Museum and the reconstruction works in
the "Sikstina" Hall.

70



All of these are measured as the contribution of the
Muslim world to the masterpieces and moral values of
Christianity, characterized as the first event in the history
of Rome, and welded from the historical role of our
country in the among religions and cultures.

Due to historical tradition, | should say that
multiculturalism in Azerbaijan is a tradition and life style
supported by all residents lived historically in this ancient
land. All peoples living in this country are part of
Azerbaijan nation and all of them are Azerbaijanis.
Tolerance and religious tolerance are the result of past
and present beliefs of residents. Azerbaijani Turks acted
as state create ethnos during thousand years, but
Azerbaijani language was an international communication
means for hundred years. The Turk-Azeris have been
formed in the base of ruling Turk mass in ethnic terms, by
the mixing the Caucasus and Iran originally other ethnic
substrates. A unique ethnic world absorbed with cultural
norms and values of all ethnic groups was created in
Azerbaijan, during hundred years there were collected a
cultural capital of integrative unity and cultural identity,
now so-called multiculturalism. This is our wealth and
boundless advantage.

Therefore, the policy pursued by Mr. Ilham Aliyev,
President of the Republic of Azerbaijan supports cultural
diversity, the multicultural model, based on the protection
of cultural pluralism and tolerance, stands guard over
cultural rights.

Thus, as the head of state said, "there is no
alternative to multiculturalism”, naturally, taking into
account adequate policy and historical practice, in other
words, the multicultural model that understands its safety
is invaluable.

Dear participants,
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At the last part of my speech | pass to the
announced third issue and | will say a few thoughts about
the various forms of identity, cultural diversity and social
unity of society, integration problem. In fact, the essence
of which I have spoken — by which ways multiculturalism
can be used as an instrument for social unification,
solidarity of the society?

It is clear that there are no culturally homogeneous
societies (except purposeful genocide, ethnic cleansing
and other social remembrance policy mentioned above in
Armenian example), most of countries are characterized
by multicultural social structures. Such opinion has
formed at science that multiculturalism expands risks of
potential conflicts. Multicultural policy failed as a result of
growing migration in Western European countries, "hard"
(U.Kimlik), "soft" (Kukatas), "integrated" (M.Veverkin)
theoretical models of multiculturalism and "integration
without assimilation" formula which emanated from them
failed in the test of time.

Comparison of two models of integration — “British”
model based on the values of pluralism, which involves
race and ethnicity and "French" model, which deny
diversity and recognize Republic values shows that the
regardless of pluralistic or integrationist forms of open
rhetoric the result was almost equally unsuccessful.

The most important thing is that the success of
integration is determined by the majority of a number of
objective and subjective factors, and the priorities of them
are socio-economic factors.

| think that conflicts within society are neither a
confession of multiculturalism, nor denial of it. The reason
for the failure is not in the context of cultural diversity, the
cause is in the use of cultural diversity and social
processes arising from it. Therefore, it is not right to

72



connect the strengthening of national unity with cultural
differences and the denial of diversity, because it
inevitably leads to negative a reaction and conflicts.

According to new cultural policy strategies such as
Amartiya Sen’s "individual freedoms and cultural choice"
model, the right to live and be available should be given
to individuals on the base of their own choice, with the
real possibility to evaluate other options, their own choice
should be changed with group forms of identity and be
weakened.

"ldentity is not a zero-sum game", in which "how
much one type of identity is more, the other less so" and
therefore, it is appropriate to talk about the identity, which
is the majority, and if we add ourselves, according to the
analogy of a fuzzy sets this is not based on the presence
or absence of one, it intends to presence of each more or
less.

Seyla Benhabib shows that its only individual has
the right to identification of itself with this or other social
community or culture, and if this process will be
implemented obligatory instead of self-identification, then
this is not the multiculturalism. According to her,
institutionalization of cultural groups replaces the group
identity by the personal identity and thus in Western
societies it helps to creation of new political groups which
base their claims on uniqueness of members.

So, it is possible to get a clear result from these
thoughts.

While making single "national identity" calls, it is
appropriate to mention that the multiculturalism is
combined reductionism in used concepts, therefore one
of the identities have to be superior than others and one
to serve as the benchmark for organization of society
groups with clear differences. According to a systematic
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analysis in the conditions of the carrier of the group
(minority) identity, the separation of communities,
isolation occur, the identity of individuals is carried out
under pressure of communities, not voluntary. It leads to
conflict with human rights, the principle of equality. So the
rise of rights of national minorities (culture, lifestyle, etc.)
has not reach the point where it conflicts with openness
and tolerance, basic principles of multiculturalism.

Dear conference participants!

A good illustration of what | have spoken is figures
in research project "World Values" (UNESCO). Under the
project, individuals in over 90 countries defined their
identity (ownership) in one of the geographic groups by
the community, the country and the world. ldentity is
created on the base of sense of belonging to community,
nation, country and other cultural or territorial space and
memory, values and place are key factors that shape a
person's position. Collision of identities can create some
tension, but that tension is capable to perform as well as
a new national unity in the face of social solidarity
integrated with different cultural components in the
society.

"Community" means a local territory or a cultural
space, "country" means - a national or a citizen, "world"
means a choice belonged to humanity.

In the case of the strong centrifugal forces the
identity will be first local, then country, otherwise first the
country, the local nature.

The results of big survey show that the identity
takes place in almost 90% countries. But for every
country, the ratio plays an important role in the system
"community - country - world" in terms of policy supported
of multicultural and cultural diversity.

The world average figures on identity are as follows:
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- "community": 49.6%,

- "country": 41.5%,

- "world": 8.7%.

Identities confirming multicultural, tolerant signs of
Azerbaijanis are very low level "community" (24%) and
very high "world" (21%). In addition to these balanced
indicators, highly "country” identity (55%) completes the
view. For comparison, note that low-level "community”
identity is in Switzerland (38%), the USA(38%) and
Canada (39%). "World" identity is until 10% in more than
half the countries, just in some of them it is around 15-
20%. In addition, the total number of countries with 54%
of "country" identity is 24.

As for the Armenia, its "community" identity index is
as high as 38%, "world" identity is very low, only 11%.
The results are not difficult to remove.

These figures are open information of the UNESCO
and result of its analysis, the analysis is without double
standard.

Respect for a human rights and a cultural rights
firstly is an elimination of injustice against Azerbaijan, a
showing place to the aggressor state.

Founder of the ideological liberalism and liberal law
school Jeremy Bentham said: "Peoples, refusing to
adhere to the principles sooner or later should be subject
to force."

| finish my speech with this challenge.

Thank you for your attention.
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