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O 3apavax, cToSILWMX Nepen CUCTEMOWN
MHTenNeKTyanbHom CO6CTBEHHOCTU B
KOHTEKCTe ee pa3BuUTUA

FpaHAuMO3HasAs nporpamMmma  pas3BUTHUA,
npeacTaBneHHas MeHepanbHbIM OUPEKTOPOM,
rocnogmHom [lapeHom TaHrom, BooayLueBnA-
et!

3aBepsiem Bac, rocnoamH [eHeparnbHbIN
anpektop, 4To AsepbangkaH npuaaeT BakHOe
3HadeHune coTpyaHmyectsy ¢ BONC n nogyepku-
BaeM, 4yTo «MemopaHayMm O B3aMMOMNOHUMaHUNY
mexagy BOUC n AsepbangxaHom ot 2018 r., BK-
movas NnaH gencteum Ha 2018-2021 rr., BHecnn
HECOMHEHHbIV BKNnag B pa3sutum cuctemsl IC B
AszepbangxaHe.

Bbipaxaem 3aMHTEPECOBAHHOCTb B MOAro-
ToBKE HOBOro lMnaHa gencTBui Ha Oyaywume ro-
Obl 1 0CODO OTMeYaeM HEeYKIOHHYI NOAAEPXKKY
AsepbangxaHom Balumx ycunuim no npoaBuxe-
HUo Uenen n maHgata BOUC.



B cosgaHum cbanaHcnMpoBaHHOM M AMHAMWNY-
Hol rno6anbHon akocucTembl IC BaxkHasa ponb B
yyeTe npobnem, TeHOEeHUUA N TPeHO0B.



|. Knaccuyeckue, TpaguLMOHHbIE
npoGnembi

1. NepeocmbIiCNeHne COBPEMEHHOro no-
HumaHua UC: VIC He TONbKO WUCKMOYUTESbHbIE
npasa Ha PW[, Ho u camn PUL (kommepumanu-
3auuna PUL, T.e. akoHOMUKA N counanbHbIn 3d-
dekT (coumonorus), kak obsizaTenbHble COCTaB-
Hble Yactu nHcTutyTa UC. MNpaBo — cuctemMoob-
pasytowwmin aktop).

e [lpnuMHbI HbIHELLHErO npeacTaBrieHus
NC, kKaK UCKNIOYUTENBHBIX NpaB B ABOWCT-
BEHHOW cywHocTn obvektoB UC, a nmeH-
HO, Kak HemaTtepuanbHOro aktmea (mpas),
Tak 1 OOBEKTMBHOCTM MPEACTABIEHUS, Kak
MaTtepuarnbHOro oobekTa.

e lNoyemy HeobGXxoaumo nepeocMbiCieHne
MC: yyeT TpaH3aKUMOHHBLIX U3OEpPXKeK,
NMOCKOJTIbKYy OOMEH NMEET N3OEPKKN U ECIN
OHM B HEOKIAaCCMYECKON MOOENN CUMTAKOT-
Cs1 HyneBbIMMU, TO cornacHo Teopeme Koy-
3a, OHW NONoXUTEmbHbIE (HEOBXOANMO K3-

MepeHUe XapakTepUCTUK OGBHEKTOB obme-
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Ha, a Takke obecrneyeHne ycrnoBsuin obme-
Ha). Teopus [dyrnaca Hopta — HEOMHCTUTY-
LUMOHaNM3M — Kak MUHMMMU3auusa TpaH3ak-
LMOHHbBIX U3OEPXKeK.
MHcTutyumoHanbHaa pecdopma WC B
AsepbangxaHe — crnegcTtBue MNepeocMmbic-
nenuns ponm NC (eguHasn «kpbiway ynpase-
nenunsa UC).
MoaTtBepxpeHne: [daBocckMin 3SKOHOMM-
yeckmn Popym — 30-e MecTo no nokasa-
Teno «HctutyTbl» - «OxpaHa UC» (3a
nocnegHux 5 net ¢ 76-ro mecta Ha 30-e).
2. lMpobnema B3anmMoaencTena M B3aNMO-

oborawieHms naTeHTHOro U aBTOPCKOro npasa.
Peub mnget o0 npuHUMNManbLHOM MoAepHM3aumnn
naTeHTHOro 3akoHodaTenbCTBA W YCTPaHEHUM
HeJonyCTUMbIX HapyLleHUA aBTOPCKOro npasa
npy nyénukaumm 3asBuTENbHLIX MaTepuanos Ha
npuobpeteHne nateHta. K Tekywmm paspeluae-
MbIM npobnemam OTHOCATCA U YCTpaHeHWe He-
TOYHOCTEN OTHOCMTENIbHO CPOKOB TaK HasblBae-
MOW «BPEMEHHON OXpPaHbl» MATEHTOB U CHATUSA
ee NPOoTUBOpPEeYUs C NOHATUEM «MNPEeXOenosib3o-
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BaHMe» 3a CYET BBEAEHUS peTpOaKTUBHON oxpa-
Hbl M3 aBTOPCKO-NPaBOBOrO 3aKkoHoAaTeNbCTBA U

np.



Il. TexHOnorn4yeckue npoénemol

1. TexHonorum n TpaHcopmauua coepbl
ncC.

IV npombiwreHHasa peBOSlOLUA U co3aa-
Hue UeHTpa AHanusa n KoopauHauum 4-om
MpombiwneHHon peBontouun B Asepbangxa-
He (MuHuctepcTBO JKOHOMUKM). LleHTp co3-
JaH Ha ocHoBe [MpoTokona o HaMepeHusix, noa-
nucaHHoro mexay lNpesngeHtom AsepbangxaHa
n lNpesngeHTom BcemmpHoOro 3OKOHOMMYECKOTO
dopyma B aHBape 2020 r. n Ykasom lNpeangeHTa
AszepbanmxaHckon Pecnybnukm ot aHBaps 2021
r. n c 1-ro anpensa 2021 r. Ha4an yHKLUNOHUPO-
BaTb. AreHTcTBO NHTennektyanoHon CobCTBEH-
HocTn AsepbangxaHa y4acTByeT B AesTenbHOC-
™™ LeHTpa — 3amectutens NpaBneHus BxoguT B
coctaB CoBeTa [MpeKkTopoB M Hawa 3agava —
yyacTue B cTpaterMm no BHEOPEHWU0 OOCTUXKe-
HUR |V NPOMbILLIIEHHON PeBOMLNN, CTUMYMNPO-
BaHWe pasBUTUA BHYTPEHHUX TEXHOMOrMM U no-
BblLLEeHWE n30bpeTaTenbCKON akTUBHOCTU, B T.u.
dopMnpoBaHMe MexXaHU3MOB KoMMepumanuaa-
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uMnm n TpaHcdepa TexHonornn. MoavyepkHem
Takxke co3gaHue LleHTpa Kommepunanusauuu
n TpaHccepa TexHonorum npu AreHTcTBe.

2. [MpaBoBoe nepepoxgeHne oundpoBaH-
HbIX 0OBEKTOB, NPEeBPALLUEHHbIX B KOHTEHT U MO-
MELLEHHbIX B WMH(OPMaLMOHHOE MNPOCTPaHCTBO
32 CYeT COBPEMEHHbIX MWHTEPHET-CEPBUCOB W
nnaTtgopMm — crneacteve NpoTUBOPEYUs Mexay
TepputTopmansHbIM Xapaktepom npas NC, TpaHc-
rpaHUYHON MPUPOAON CeTU U UH(OPMALMOHHON
npMpoaon UMPPOBOro KOHTEHTA.

CnepncTtBue: ynpasrieHne npaBaMuM WU OH-
NanH-TOproBenen gomkHa ObiTb NpuBedeHa B CO-
OTBETCTBUU C OXMAAHUAMU MNOfb3oBaTeENeEn, T.e.
nyueH3MpoBaHme HeobxoaMmMo NPMUBECTU B COOT-
BETCTBME C YPOBHEM HeneranbHOro NCNONHEHNS.

Kak 6bITb? A3sepbangkaHckas Mogenb CBO-
©0OHOro Ucnonb3oBaHWA C BbINATOW roHOpapa
(y>xectoueHne — TpeboBaHMe paspelueHuin unm
cBOOOAHbIV JOCTYN UK e CBOOOAHbIN JOCTYN C
BbIMMaTon roHopapa angd 3-x kateropuvm — aBTo-
pbl, NpaBoobnagaTenu un nonb3oBartenm).



BaxHasa ponb KpeaTMBHOro cekropa. 3a
nocrnegHux 2 roga nNpoBedeH psg KpyribiX CTO-
nos, gopymor ans MCI, BbinyLieHbl GpoLUtopbI,
Ha OCBOOOXAEHHbIX OT OKKyMauun TeppuTopusx
NPUMEHSIIOTCA KOHLUEMNUMM «YMHbIA TOPOA», KyM-
Hoe ceno» (smart-city, smart-village). 3a 10 nert
BKNaz KpeaTMBHOrO CEKTOpa B 9KOHOMUKY BO3pPOC
Ha 3% wu coctaBngeT 5,1% BBIT no meTtoauke
BOWC.

OTmMeTuM Takxke, YTO OM3alH — BaXHOE CBSA-
3ylolee 3BeHO Mexay TBOpYEeCTBOM M BpeHanH-
rom. C 2015 r. KONMYECTBO 3aSBOK Ha MPOMBbILL-
neHHble obpasubl yBenuuunocb 6onee yem B 4
pasa, a KonuM4ecTBO perucTpaumm B 2 pasa.

e HepoctatouHaa 3ddEKTUBHOCTb NaTEHT-
HOW OXpaHbl Ans n3obpeTtaTenen no wram-
MaM MMWKPOOPraHM3MOB W apXUTEKTYpbl
MukponpoueccoB. HyxHbl Gonee apek-
BaTHble hOpPMbl OXpaHbl.
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[ll. Mpobnemsbl, cneayrowme n3 TeHAGHLUN
coBpeMeHHoro pa3sutusa UC u
MeXaucuunnmHapHbie NpoonemMsbl

1. MNMosiBNeHne HoBbIX OOBEKTOB, HOBbLIX CMO-
cob0B nX UCNonb30BaHWs U chep NPUMEHEHNS.

o |T B chepe HayKn M XMU3HN U UCKYCCTBEH-
Horo uHTennekta (UA). K npumepy, reHe-
pupyemble OrpoMHblE MacCWBbl JAHHbIX B
Ouonornyecknx Haykax, He yknagpliBato-
lwmeca B TpaguUMOHHbIE MepKn 0ObeKToB
NC. MNoatomy Ansa oxpaHbl 60nblMX Mac-
CMBOB Yalle npuberaetcsa K Kommepuec-
KoM TanmHe. Heobxogumo ob6cyxpeHue
nop armaon BOUC.

2. Opyron npumep: cosgaHHble N ¢ ydacTtu-
eM unu 6e3 yyactTus 4yerioBeka KOMMepyeckue
MYy3blKarnbHble NPOU3BEAEHUSA UMK M300OpeTeHus,
roe Mbl rnoka He 3Haem, 4to Oygem noHumaTtb
nog TepMUHaAMU «KOMMO3UTOP», «aBTOpP» WU
«n3obpetaTenby.

B cnyvyae WM BoaMOXHO nu npepocTasne-

HWe npaBoBon oxpaHbl PU[, co3gaHHbIM C yyac-
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TMEM 4enoBeka, nonarascb Ha TpaaWLMOHHbIE
DOKTpuHbl Tuna work-for-hire (BEpk-gop-hanp).
HapensaTtb nu npaBamu Ha co3faHHble pe3ynbTa-
Tbl Yenoseka, NpuyemM He3aBUCUMO OT CTEMEHU U
XapakTepa ero TBOpPYeCKoro Bknaga B npouecce
obpasoBaHusa pesynbTaTa?

A BOT 4TO KacaeTcsi NpaBOBOM OXpaHbl 00b-
€KTOB, CO3[aHHbIX 6e3 yyacTusi Yyenoseka, BO3-
MOXHOCTU npu3HaHus ux obvektom NC n Tem
bonee B Bonpocax cybbekrta npaBa, BKo4as
A0NYyCTUMOCTb NpUHATUS 6e3CcyObekTHOCTU, naeT
ropsiyas ANCKyccus.

Mbl noppepxuBaem paboTy, npoBoau-
myto BONC B 3TOM HanpaBneHUN U cUUTaem,
YTO BO3HUKAIOT BOMPOCHI OTHOCUTENbLHO Bna-
AeHna (B TpagULUMOHHOM CMbICNE) 3TUMKU
XpaHUNULIAMW OaHHbIX, a TakKke B OTHOLUe-
HUM npaBooGnapaTtenen B cnyyae UA. 1 mbl
COrnacHbl C MHEHWEM CMNEeLManmcToB, YTO K HEKO-
TOopoe nepeonpeneneHve npas cO6CTBEHHOC-
TU B OTHOLUEHWUU KJ1aCCOB AaHHbIX, BbIXOAA-
WKX 3a npegernbl KNacCUYeCKUX KaTeropum
npaB UC, npeacraBnAaeTcA HEN30EXKHbIM».

12



3. Opyron npumep. BoamoxHo, 4TO, Korga
pe3ynbTaT UHTEeNNeKTyanbHON AeATeNIbHOCTU
[OCTUraeTcsl 3a cYeT B3aUMOAEeNCTBUSA U COT-
pyAHuM4YecTBa M3obpetatensa M MNPUPOAHBbIX
cun, HanpuMep, B FEHHOW UHXEHEePUU, UMMYHN-
TeTe UM aHTPOMNONornK, a 3acrnyrov nccreaosa-
Tensa ABnNdeTcs, Npexae BCero, BbidBrEHWe 3a-
NOXXEHHOro MpPUPOOON CBOWCTBA M 3aKOHOMEP-
HOCTW ero nosABneHus, n3obpeTeHnsa okasbiBaloT-
CH CPOOHU OTKPbLITUAM.

A OTKpbITUS, KaK Mbl 3HaeM, B MexayHapoga-
HOM MacwTabe He oxpaHsitoTca. Ho He peako
OHM MOryT OBbITb CAenaHbl KoMaHgamu, peluaro-
LWMMW NpUKNagHble 3agaym u Torga nsobpetarte-
Ny NpegnoYTyT COXpaHeHne Nx B TanHe, a naTeH-
ToBaTb OyayT TONMbKO KOHKPETHbIE peLueHus,
coenaHHble Ha 6ase Takoro OTKPbITUS.
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IV. Mpobnemsbl, cneayowme M3 pasBuTus
MC m Bbi3BaHHbIe paclUMpPEeHUeM
Cy6GbeKTHOro cocraBa aBTOpPOB U

npaBoobGnagarTenen, a Takxke
NPOTUBOPEYNBLIMU XKENAHUAMUN
OTHOCUTENIbHO CPOKOB OXpPaHbl

1. B coBpemeHHOM mMupe 6Gnarogaps rno-
©anbHOM LMGPOBOWN CETU OTKPLIT JOCTYM LUMPO-
KOro kpyra nwogen k cosgaHuo PO u, no cy-
wectsy, co3gaBatb 06bekTbl IC MOXeT Kaxabln.
Ho Begb npaso VC 6b15i0 B OCHOBHOM Chopmy-
nupoBaHo B 3NoXxy, Korga npodeccnoHansHoe u
nobutenbckoe TBOPYECTBO He OblniM MaccoBbl-
mu. OgHako 1 B TOM, U B Apyrom cnyyae obbem
NpaBOMOYNIA, CPOKM OXPaHbl, NOCNEACTBUSA Hapy-
LWeHna npasa n cBobogHOe UCnonb3oBaHWe Of-
HU 1 Te xe. To ecTb Tekyllee npaBo NC noka He
roToBO y4eCTb 3TU pasnuund. M ecnn Bo3HuKaeT
BOMPOC pasgeneHus npaBOBOro pexuma nobu-
TENbCKOro 1 NPOdECCUOHANBHOIO KOHTEHTA, TO
OH nosnedveTt 3a cobon CrOXHOCTb BbISABMEHMWS
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OOBEKTUBHBIX pas3NUYaloLNXCs KPUTEPUEB ONA
0o0ounx TUMOB OXpaHbl, @ TaKKE MEXaHU3MOB ne-
pexoda u3 ogHoOWN KaTeropmm B ApYryto.

2. Hapsagy ¢ atum, pacTeT XenaHue n noHu-
MaHue, YTO B PasfMyHbIX 06nacTsax, npuydem He
TONbKO B 3aBMUCUMMOCTU OT obbekta NC, HO n B
3aBUCMMOCTM OT OCOBEHHOCTEN KOHKPETHOrO BU-
[a TexXHOMNornn, UCKMYUTENbHbIE NpaBa AOMK-
Hbl perynupoBaTbCs no-pasHoMy. Opyrumu cno-
Bamu, «one-size-fits-all» (oguH pasmep nopgxo-
ONT NS Bcex) CTaHOBUTCA BCE MeHee yaoBneT-
BopuTenbHbiM. Tak, oTpacim WUKT (13-3a Hera-
TMBHOIO BO3LENCTBUSI HA HEE NMATEHTHbIX TPOSN
M NaTeHTHbIX NYJSIOB MM MNOMNbITOK GrokupoBaTb
NOCPEACTBOM MNATEHTOB MCMNOJSIb30BaHME TEXHU-
YeCKMX CTaHZapTOB M5 BbiMycka HOBbIX MPOAYK-
TOB) BbICTYMAalOT 3@ YMEHbLUEHMNE CPOKOB OXpPaHbl
W 3a ynpoLleHne npoueaypbl NonyyYyeHus npaso-
BOW OoXpaHbl. N 3TO0 04eBMAHO, NMOCKONbKY «CPOK
XW3HW» HOBLIX NPOOYKTOB COCTaBnseT B cpen-
HeM He Gonee Tpex net. W, kak pa3 HaobopoT,
dapMaLeBTUYECKME KOMMAHUM CTPEMSATCS Npoa-
NNTb CPOK CBOMX NATEHTOB.
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V. Yyer COBpPEeMEeHHbIX TpeHOoB

1. O npaBe co6GCTBeHHOCTU. VicTopusa pas-
BUTUSA 9TOr0 NpaBa MoOKasblBaeT, YTO Takoe pas-
BUTUE MPOUCXOOUIIO B HanpasneHun Bce 6onb-
LLero orpaHnUYeHusi NpaBoMoO4YMi COBCTBEHHMKA,
couunanusaumm npasa COOCTBEHHOCTH.

To4yHO TakkKe M UCKNIYMTENbHOE NpaBo U3
[OCTaTOMHO OrpaHW4YeHHOW No nepuony AencT-
BUS M NPaBOMOYMSM MPUBUIIETMN Pa3BUIIOCH B
NPOLOIMKNTENBHOE U LUMPOKOE MO 00beMy Cybb-
ekTuBHoe npaeo. Mpu 3To UeHTp npob6nemsbl
cmMmewarncs, Bo-nepBbiX, OT OXpPaHbl U 3aWUTbI
MC Kk oxpaHe u 3awiMTe UHBECTULIMIA, a BO-BTO-
pbiX, Nnpu3Hak co3gaHma PUL yxoaun u3 ¢o-
Kyca Ha BTOpPUYHbIX nnaH. [Noatomy, co Bpeme-
HEM KIHOYEBbIM MHCTPYMEHTOM ANA perynu-
poBaHua UC cTaHyT He TONMbKO U HEe CTOSILKO
caMM WCKINIUYMTeSNbHbIe npaBa, CKOJNbKO Ofn-
peaoeneHue UX rpaHuL U npegesnos.

2. O ponu UC B MHHOBALMOHHOM npouec-
ce. VlccnegoBaHnsa nokasbiBaloT, YTO BO3OEWNCT-
Bne NC Ha pasBMTME IKOHOMMUKM — CITOXKHOE W
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3aBMCUT OT OCOBEHHOCTEN 3KOHOMMKU TOW WNN
WHOW CTpaHbl, BKMNOYas CTPYKTYpy NPOM3BOACT-
Ba, HAY4HYI0 U TEXHONOMMYECKY0 NHPPACTPYKTY-
py, CTeneHb pa3BUTUS BEHYYPHOro Kanutana,
pa3mMepbl pbiHKa 1 T.n. B uenom ucknountens-
Hble nMpaBa MOryT UCNONb30BaTbCA KakK Ans
CTUMYNUPOBaHUA UHHOBALUMW, Tak U Ansa 3a-
LUTbI UHBIX MHTEpecoB. 1o conuaapHoOMy MHe-
HWIO 3KOHOMWCTOB, 3HayeHne WC cyliecTBeHHO
pasnuyaeTca B OTAENbHbIX OTpacnsax u cgepax
OEeATEeNbHOCTW.

WccnegoBaHnsiMy nokasaHo, YTO eCrnin CBA3b
mexay mepamum no 3awmte C n passutnem ako-
HOMWKM AN pasBUTbIX U criabopasBUTbIX AKOHO-
MUK NOJSIOXUTENBHO KOppenupyeTcs, To Ang ne-
pexoaHbIX, CpeaHepasBUTbIX IKOHOMUK 3MMMPU-
YeCKMX MOATBEPXKAEHWUA HeT, AMMUMPUKA MHOro-
3HayYHa.

WccnenoBaHus Hawero odwmca nokasanw,
YTO 3a nocnegHue roabl cBs3b Mexay nobanb-
HbIM MHHOBaumoHHbIM UHaekcom (TUN) n BBI
(no MMC) AsepbangpxaHa MMeeT HEBbICOKYHO
paHroByto koppensunio — 0,4. UTto kacaeTca kop-
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pensumMm Mexnay nokasatenem «oxpaHa MIC» u3
MmobanbHoro NHaekca KoHKypeHToCcnocoOHoCTH
n BBI1 (no MIC), To cBa3b 3gech 0,7, T.e. aBnsI-
€TCS CUNTbHON.

Cnacnbo 3a BHMMaHue!

MoaroTtoBneHo B AreHTCTBE VIHTENneKkTyansHon
CobctBeHHoCTU A3epbanakaHckon PecnyGrnvku.



