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9qli miilkiyyato giris

“Hoar kasin aqli miilkiyyat hiiququ vardir va miialliflik
hiiququ qanunla qorunur”.
Azorbaycan Respublikasi Konstitusiyasinin 30-cu maddasindon

Azorbaycan Respublikasi hiiquqi demokratik dovlet qurur. Onun bir ¢ox vacib atributlari
sirasina aqli miilkiyyat sahasinda dovlat siyasati, yaradici, agli amaya ictimai miinasibot do daxildir.

Azorbaycan Respublikasinin yeni Konstitusiyasindan moagaloya epigraf kimi verilon sozlor
Azorbaycan rahbarliyinin gonc, miistaqil dovletimizin hayat foaliyystinin bu vacib sahasinds
diistiniilmiis vo uzaqgoéran siyasatini oks etdirir.

Cari ildo Miollif Hiiquglart Agentliyinin miistoqillik dovriinda 20 ili tamam olur. Azarbaycan
miiallif-hiiquq sisteminin yaradicist Umummilli lider Heydar Oliyevin uzaqgéranliyi sayesindo
1993-cii ildo Miallif Hiiquglart Agentliyi bu sahads ilk ixtisaslasmis markoazi icra hakimiyyati
organi statusunda yaradilaraq, 1996-c1 ildo miistaqil Azorbaycanin aqli miilkiyyot sahesinds
“Miialliflik hiiququ vo olageli hiiquglar hagqinda” ilk Qanunu vo 2002-ci ildo “Inteqral sxem
topologiyalarinin hiiquqi qorunmasi hagqqinda” Qanun gabul edildi.

Sonraki illords Azorbaycan Respublikasmin Prezidenti ilham Oliyevin miidrik rohborliyi
altinda 6lkomizdo miiallif-hiiquq sisteminin dinamik inkisafi davam etdirilorok, yeni “Azarbaycan
folkloru niimunalorinin hiiquqi qorunmasi haqqinda” vo “Malumat toplularinin hiiquqi qorunmast
haqqinda” Qanunlar gobul edildi vo qanunvericilik bazasi miiasir beynolxalq standartlara
uygunlasdirildi. Genis beynalxalq slagelors malik olan Azarbaycan 1995-ci ildo Umumdiinya Oqli
Miilkiyyot Toskilatina (UOMT) iizv olmus, sonraki illords miialliflik hiiququ va olagali hiiquglar
sahasinds biitiin beynoalxalq konvensiya vo miigavilalora qosularaq foal miibadilo edir. Bunlarin
naticosi kimi, UBMT va Al miitoxassislorinin royino gors, bu giin Azorbaycan MDB vo Sorgi
Avropa mokaninda aqli miilkiyyat tizro tokmil milli idaroetmo sistemina vo zongin ganunvericilik
bazasina malik olan 6lkalardon biridir.

Dovlot bascisinin gostordiyi qaygi vo dastok sayasinds son illor analoqu olmayan “Oqli
miilkiyyat hiiquglarinin tominati vo piratgiliga qarst miibarizo haqqinda” Qanun gobul edilmis,
Azorbaycan 2006-c1 ildo ABS Hokumotinin miisllif hiiquqlarini pozan &lkalor siyahisindan
cixarilmig, rogomli hiiquglarin idars edilmasi sistemi vo elektron xidmotlor yaradilmig, miialliflik
hiiququ va digor ogli miilkiyyat hiiquqlart sahasinin inkisafina aid Uzunmiiddatli Milli Strategiya
hazirlanmus, Al ilo Tvinning layihesi hayata kegirilmis, “Azorbaycan 2020: galacoys baxis” Inkisaf
Konsepsiyasinda miialliflik hiiququ va digar aqli miilkiyyat hiiquglari prioritet istigamat kimi gabul
edilmisdir.

Diinya ictimaiyyati aqli miilkiyyato boyiik maraq gostorir. BMT-nin xiisusi togkilati olan
UBMT onu tosis edon konvensiya vasitosi ilo 184 dévleti dziindo birlesdirir. Onun inzibati
idaraciliyinds 25 konvensiya foaliyyat gostorir. Bunlarin sirasinda 100 ildon artiq foaliyystds olan 4
beynalxalq miigavils, Senaye miilkiyyoti iizro 15 vo miislliflik hiiququ ilo bagli 9 miigavilo
moveuddur. Oqli miilkiyyatin istifado miqyas1 da diqqoti calb edir. 2000-ci ilin statistik
molumatlarina goro, diinyada il arzinds 1 milyon adda kitab nasr olunur, 5 mina gadar film ¢akilir
Vo hor il 3 milyondan artiq fonoqram niisxasi istifadoys verilir. Hazirda 32 milyona yaxin patent
sonadi movcuddur, 4milyona yaxin faaliyystdo olan patent var va onlarin sirasi har il toxminon, 1
milyon artir. Bunlarla yanasi, son illor orta hesabla 250 min sonaye niimunasi geydiyyatdan
kegirilmigdir, onlardan foaliyystdo olanlarin iimumi say1 iso 1,5 milyonu kegmisdir. Foaliyyotdo
olan geydiyyatli omtos nigsanlarinin imumi say1 8,5 milyonu 6tmiisdiir, onlarin illik geydiyyati orta
hesabla 1 milyondan artiqdir. S6ziin asl monasinda biitiin diinyan1 ohato etmis oqli miilkiyyat
sahasinin qisa statistikas1 beladir.

Bas oqli miilkiyyat alominin fenomeni nadadir, onun obyektlori na olan seylardir, na tiglin
onlar1 gorumagq lazimdir vo bu qorunma diinyada necs hoyata kegirilir?

Bu suallara cavab vermoys calisaraq, birinci sohbatimizi ogli miilkiyyat va onun
gorunmasindan baslayaq.
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1. 9qli miilkiyyat na demoakdir?

“Biitiin incaSanat asarlori va ixtiralar insan dithasindan yaranir. Bunlar insanin layiqli hoyati
ficiin tominat monboyidir. Incosenat vo ixtiralarin biitiin ndvlorinin etibarli qorunmasi dévlatin
borcudur”. Doktor Arpad Boqsa moxsus olan bu shomiyyatli sézlor UBMT-nin Cenevrada yerloson
monzil-garargahiin giinbozinds yazilib. Yazi mahiyyatca vo folsofi baximdan parlaq vo anlasigh
sokilda aqli miilkiyyatin miiasir diinyada rol vo shamiyyatini tasvir edir. Bas aqli miilkiyyato daxil
edilon asarlar, ixtiralar vo insan zokasmin digar yaradiciliq sarvatlori no ciir tosvir olunmalidir?

Hogigoton, bizi ohato edoan onanoys cevrilmis, istifado edilon predmetlor ¢oxlugunun
yaradicilar1 vardir. Homin oagyalarin yaradicilarina, yaradici soxslorina onlar torofindon fikirlosib,
g06zal va rahat soklo gatirildiyina gora biz minnatdar olmaliyiq. Kitab vo kompiiterlor, saat, yuyucu
masinlar vo bizim tomasda oldugumuz digar predmetlor 6z yaradicilarinin beyin, zoka, yaradiciliq,
bir s6zlo aqli (intellektual) amayinin naticalorinin mohsuludur. Bu predmetlor yaradicilarin miixtalif
intellektual amayinin birlogsmasi, sintezidir. Niimuna kimi, saat1 gétiirok. Kimsa saat mexanizminin
islomasini kosf edib, digar yaradici onun miiayyan funksional xassalorini tokmillosdirib, tiglinciisii
saatt bugiinkii formaya gotirib, nohayet, digori 6z ustaligi ilo siferblati yarasdirib. Bu birgo
zohmatlor amayin boyiik intellektual masraflorini talob edib ideya kosfa, yaxud ixtiraya gevrilib aSar
yaradilib. O zaman bir suala cavab axtaraq, oger yaranan osyaya, predmeto bu giin hami yanasa
bilirss, bunlar hamu ti¢iin faydali, lakin adi asyaya gevrilibsa, onda no vaxtsa bu predmetlor yalniz
0z yaradiciliglarina moxsus idi, onlarin yaradiciliq naticasi idi vo nohayat, yaradict soxslorin
miilkiyyaoti idi.

Oz omayi ilo maddi osyan:1 yaradan soxsin homin osyaya miilkiyyot hiiququnun yarandig
qaydada yaradiciliq naticasinds, intellektual amayin boahrasina vo yaradilmis informasiyaya da
miilkiyyat hiiququ yaranir. Belaliklos, tobistin yaradiciya boxs etdiyi, 6z amayinin naticalarindan
istadiyi kimi istifado etmok kimi ayrilmaz hiiququ “Oqli miilkiyyot” anlayisint omolo gatirir. Bir
sozla, “Oqli miilkiyyat” ifadoasini islodorkon bu anlayisi verarkan bilmoliyik ki, s6hbat gorunan
intellektual yaradiciliq mohsulundan, yani yaradicilarina moxsus olan vo yalniz onlarin icazasi ilo
istifads edilo bilon miilkiyyotdon gedacok.

Fogot, ogli  miilkiyyat ona daxil edilmis yaradici ideyalar baximindan dayari olan
informasiyadan ibaratdir. Elo bu informasiya da kommersiya doyarino malikdir. “Oqli miilkiyyat”
anlayigina daxil olan obyektlorin (kasf, ixtira, asarlor va s.) 6z sahiblori vardir vo oqli miilkiyyat
hiiquglar1 onlara moxsusdur. Deyilonlardon oqli miilkiyyatin ikili tobioto malik oldugu agkara ¢ixir.
Bir torofdon yaradiciliq naticasinin yaradicisinin hamin naticoys miistasna miilkiyyat hiiququ vardir,
yani onu istifade etmok hiiququ, digor torofdon, bilavasito miolliflik vo diger hiiquglar. Ogor
istifado hiiquqlar1 kateqoriyas1 miilkiyyat hiiququ ilo oxsadirsa, bir s6zlo, miiallifin sorbost gaydada
istifads etdiyi omlak hiiquglaridirsa, onda miisllifliklo bagli hiiquqlar kateqoriyasi 6z tabisti etibari
ilo ayrilmaz olan soxsi, geyri omlak hiiquglaridir. Qeyd etmok lazimdir ki, amlak hiiquqlar
miiollifin ayrilmaz olan soxsi hiiquqlarindan forqli olaraq, miisllifin razilig1 asasinda digor torofo
verilo bilor. Belo ki, miollifin ilkin omlak hiiququnun ke¢masi naticasinda digor torofin téromo
sahiblik hiiququ yaranir. 9qli miilkiyyatin maddi vo soxsi amlaka xas olan bir ¢ox xiisusiyyatlori
vardir. ©qli miilkiyyat bir miilkiyyst kimi alqi-satqi, icaraya verilmok, doyismok, yaxud ovozsiz
vermok vasitasino ¢evrilo bilor vo onun hor hansi istifado formasi sahibi torafindon tosdiq
edilmalidir. Lakin, aqgli miilkiyyatin baslica xiisusiyyati ondan ibaratdir ki, 0 maddilosmis, yani
toxunmagla hiss olunan formada deyil.

2. 9qli miilkiyyat na ciir yaranir?

Oqli miilkiyyat biliklarlo six tomasdadir: biliklardon amals golir vo bilik manbayins gevrilir.
Daha doqiq ifado etsok, agli miilkiyyst “biliklor dévraninin eyni zamanda xammalidir vo onun
mohsuludur”. “Biliklor dévran1” ¢ox maraqli prosesdir vo burada baslicasi insanin agli foaliyyatidir.
Bu foaliyyatin naticolori beyin, zoka mohsulu olduguna goéro “duyulmayan”, ideal xarakter
dasiyirlar, yani geyri-maddidirlor. ©qli faaliyyat naticasi, intellektual mahsul iss an genis monada
informasiyadir.
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Halbuki oksino olaraq bu yanasma yerina yetirilmays do bilar, ¢iinki har hansi informasiya miitlag
olaraq ogli foaliyyot noticasi deyil. Ballidir ki “informasiya” anlayisi ¢coxmonalidir. Belo ki, bu
anlayig1 “vasite”, “proses” vo “sonadlogmis molumatlar toplusu” vo S. monalarda islatmok
miimkiindiir. Belo vaziyystdo “informasiya” 6z dastyicisi ilo eynilagir vo heg¢ do “duyulmayan”,
ideal nemot kimi ¢ixis etmir. Odur ki, OFN-ni “bilik” anlayisi ilo uzlagdirmaq daha
mogsadamiivafiqdir. Ozii do nazoro almmalidir ki, séhbat fordin - ©FN yaradicisinin siiurunda
movcud olan vo homin subyektdon konarda he¢ bir mona dasimayan bilikdon gedir. Subyektin
stiurundaki bilik oldo edilo bilon biliklordon idrak (dorketma) prosesi zamani formalasarag, yoni
toplanaraq yaradic1 agli foaliyyat noticasindo yeni bilikloro ¢evrilo bilir. Yeni yaranan bilik iso
hansisa obyektiv formada 6z oksini taparaq artiq qeyri-maddi nematdon maddi nemats gevrilir vo bu
kegid naticasinds aqli miilkiyyat hiiquqlari yaranir. Belo ki, OMH qeyri-maddi aktivlor olan yeni
biliklori qorumagla yaradiciligin vo yenilik¢iliyin kesiyindo durur vo bu biliklorin yalniz
obyektivlasmasi marholasinds miimkiindiir.

Bir s6zla, fardo moxsus olan subyektiv biliyin obyektivlogsmis, maddi dagiyicida oksini tapmis
biliys ¢evrilmasi OM-in yaranmasi ilo naticalonir. Artiq bels bilik maddilssir, duyula bilir, demali,
oqli miilkiyyat obyektidir. ©qli miilkiyyat obyekti iso mohsula ¢evrilorak igtisadi moana dasiyir vo
aqli miilkiyyat obyektlorinin istifadesi bu iqtisadi dovriyyani toskil edir. Dediklorimiz yuxarida
gostarilon “biliklor dovran1” sxemindos 6z oksini tapir.

9qli miilkiyystin “biliklor dévranindan” yaranmasinin arasdirilmasi bizo “oqli miilkiyyst no
demakdir?” sualina yenidon qayidaraq miivafiq doqiglosdirmalorin aparilmasina imkan yaradir.

Birincisi, OFN-nin OM-o g¢evrilmasi ligiin OFN bir miitloq slamats-obyektiv formada ifads
olunmagq olamatina malik olmalidir, bels ki, “obyektiv oks olunan OFN=8M. Ikincisi, ©M-in
intellektual mohsul kimi iqtisadi dovriyyoado istiraki, omtos novii kimi saciyyslondirilmasi o
demokdir ki, hiiquqi tonzimlomo, hiiququn miidaxilssi yalniz obyektiv oks olunmus OFN-nin
istifadasi morhoalasinds miimkiin olur, bels ki, DMH=0OM=0byektiv oks olunan OFN.



Ucgiinciisii, obyektiv oks olunmus ©FN-no hiiquglar vo ya ®©MH-lar1 bu miilkiyyat ndviino
sahibliyi tomin edir vo miistasna hiiquqlar olduguna gors hiiquq sahiblarinin ©M obyekti tizarindaki
hokmdarligini tomin edir.

Bir vacib masalo do ©MH-nin taninmasi ilo baglidir. OMH taninmasi sababi yaradicilara va
onlarin faaliyyatina yalniz hormat vo ehtiramla baglh deyil. Bu faaliyyastdon comiyyat bahralanir va
comiyyatin gotiirdiiyii xeyir vo fayda dovlst torofindon etiraf edilorok ©MH-nin taninmasina vo
gorunmasina gotirib ¢ixarir.

Odur ki, ©M-in comiyyatin inkisafindaki rolu va shomiyyati do dork edilmalidir, ¢iinki burada
hiiququn vacib prinsipi “kiminso hiiququ-digarinin vozifasidir” isloyarok yaradiciya verilmis
hiiquqlar digar soxslor tizarins istifado zamani miivafiq toloblor va vazifalor qoyur.

Dovlat iso ogli miilkiyyat institutunu formalagdiraraq “comiyyat-yaradic1 soxs” toraflorinin
monafelarini tarazlasdirmaq istiqgamotinds ¢alisir, toraflorin “sosial kontrakt” formasinda balansini
giidiir.

3.9qli miilkiyyat nadan ibaratdir va ona hiiquqlar na demakdir?

Ogli miilkiyyat toplanmig, timumilogdirilmis anlayisdir. Demali, onun torkibi bu anlayisin
vacib olamotlorini 6ziindo dasiyan vo bu anlayisin sinfini, mahiyyotini miioyyon edon bozi
obyektlorin maocmusundan yaranir. Bu anlayisi agiqlayarkon biz asagidakilara olan hiiquglar
oziinda birlosdiron UBMT-nin tosnifatindan istifado edacayik:

-kompiiter proqramlar1 vo molumat bazalar1 daxil olmaqla, elmi, adabi va badii asarlors.

-ifagiliq faaliyyatino, fonoqram istehsalina vo radio-televiziya verilislorina.

-insan faaliyyatinin biitiin sahslorino aid olan ixtiralara, elmi kosflors.

-faydali modellars va Sonaye niimunalarine

-omtos vo xidmat (servis) nisanlarina, firma vo kommersiya, cografi ifadolorin (amtoonin)
yaranma yerinin adlarina

-odalatsiz rogabstdon miihafizoya

Oqli miilkiyyot obyektlorinin siyahisi agiqdir vo onlarin sirasina omlak miilkiyyatinin
istehsalat, elmi, adobi, badii sahalarino aid olan diger biitiin hiiquglar daxil edils bilor.

Verilan torifo asasan, oqli miilkiyyatin on vacib va boyiik torkib hissasini elm, odobiyyat vo
incosonat osorlori ilo bagli milliflik hiiququ vo ona oxsar olan ifagilarin, fonoqram
istehsalgilarinin, radio-televiziya yayim togkilatlarmin olagoli hiiquglart toskil edir. Oqli
miilkiyyatin ikinci vacib hissasini ixtiralar, faydali modellar va sanaye niimunalari ilo bagli patent
hiiququ tomsil edir. Nohayat, bunlarin arxasinca omtos nisanlar1 vo cografi gostaricilor vo digor
obyektlorlo bagh hiiquqlar golir. ©qli miilkiyyat hiiquqlarinin miisyyon hissasi geyri-ononovi
obyektlorls do baglidir. Bunlarin sirasinda inteqral sxem topologiyalar1 vo molumat toplulart miiasir
IKT-nin naticasidir. Qeyri-maddi modani irsin qorunmasinda anenavi madoni niimunolor (folklor
niimunalari) vo ananavi biliklars aqli miilkiyyat hiiquglar1 verilmasi miistosna shamiyyato malikdir
Vo bu nov obyektlar do geyri-ananavi obyektlar kimi gobul olunurlar.

Qeyd etmok vacibdir ki, aqli miilkiyyat ona olan hiiquglar vasitasilo taqdim olunur. Bunun
sabobi nadan ibaratdir.

Siibhasiz, 6ziindo yaradiciliq vo kommersiya molumat doyori dasiyan aSar, yaxud ixtira vo
digar obyektlor imumi gabul edilmis monada oqli miilkiyyats aid edilir va onun tarkib hissasinin
komponentloridir. Bu o zaman diizgiin olard1 ki, s6hbat ancaq aqli miilkiyyatin ona olan hiiquqlari
nozards tutmadan 6zii-6zliiyiinds ayrica komponentlorindon gedaydi. Lakin aqli miilkiyyat hiiququ
monada miilkiyyat kimi hiiquq sahiblorini (miislliflori, istifado hiiquqlar1 olan digor soxslori)
nozords tutur. Bu baximdan, aqli miilkiyyatin bu vo ya digor komponentlarins olan hiiquglar hiiquqi
obyekt kimi ¢ixis edir. Demoali, aqli miilkiyyst komponentlari yox, onlara olan hiiquqlar qorunur va
miidafio olunur. Qeyd etdiyimiz kimi, aqli miilkiyyat yaradiciliq mahsulu Kimi toxunula bilan, hiss
olunan formada deyil. ©qli miilkiyyats olan hiiquqlar o zaman qoruna vo miidafis oluna bilar ki,
onun komponentlori har hansi bir toxunula bilan, hiss olunan, yani obyektiv formada ifads olunsun.
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Oqli miilkiyyst qavranmasina imkan veran hor hansi bir formada tosvir olunmalidir. O zaman aqli
miilkiyyatin komponentlori 6z fiziki parametrlori mévqeyindon tayin, yaxud identifikasiya edilo
bilor.

Yuxarida qeyd edildiyi kimi, adaton, aqli miilkiyyat iki boyilik sinif kimi tosnif olunur, o
ctimladan elmi, adoabi, badii miilkiyyat (asarlor) vo sonaye miilkiyyati (ixtiralar, omtos nisanlar1 vo
S.). Bu ciir tosnifat miioyyan monada kifayat godor solis pargalanma kimi qabul oluna bilmaz.
Sobobi ondadir ki, aqli miilkiyyatin elo komponentlari do var ki, onlara olan hiiquqlar ifagilara,
fonogram istehsalgilarina vo yayim toskilatlarina moaxsusdur vo bu hiiquglar asarlora olan
hiiquglarla (miialliflik hiiququ) slagelonir. Elo bu gaydada aqli miilkiyyats aid olan aqli faaliyyatin
elo naticalori méveuddur ki, onlar da bu ciir tosnifata diismiir. Masoalon, geyd etdiyimiz integral
sxemlorin topologiyasi vo ya molumat toplulari, folklor niimunalori vo anosnavi biliklor. Bu
sababdan ogli miilkiyyat anlayisi hacmina gora elmi-odobi-badii vo senaye miilkiyyat birlogmasi
anlayisindan daha genisdir. Odur ki, son illor bu tesnifata sigismayan obyektlor xiisusi qeyri-
onanavi ©M qrupunda toplanilir.

Oqli miilkiyysti gorumag, miidafio etmok vo timumiyyatlo oqli miilkiyyst hiiquqlarini idara
etmok magsadi ils hiiquqi alatlor, vasitalor yaradilmisdir.

Miislliflik hiiququ, oalagsli hiiquqlar, patentlor, amtaa nisanlari, cografi monsoa gostaricilari vo
s. bu ciir hiiquqi alatlor, vasitalordir. Homginin bir ¢ox 6lkalords oadalatsiz rogabotdon miihafizo
adlandirilan, o climlodon kommersiya sirlorinin qorunmasi hoyata kegirilir.

4. Sadalanan hiiquqi alatlor (vasitalar) 6zlari nadir?

Miislliflik hiiququ hor hansi bir obyektiv formada togdim olunan, orijinal asorin yaradilmasi
ilo bagl hiiquq ve yaradilmis asardon istifadoys miistasna hiiquq demakdir. Belaliklo, miolliflik
hiiququnun qorunmast miollifin, yaxud hiiquq sahibinin icazasi olmagla asordon ganuni istifadsys
zomanot verir. Yaradilan vo istifado olunan osorlorin yaradiciliq vo kommersiya doyori olduguna
gOra comiyyat, dovlat bu ciir aqli miilkiyyat kateqoriyasini hovaslondirir.

Miialliflik hiiququnun G6ziinomoxsus xiisusiyyati onlara olan hiiquglarin tomin edildiyi
obyektlorin ¢ox genis dairads olmasindadir. Bu dogrudan da beladir, agar nozars alsaq Ki, asarin
istifado edildiyi formalar, sézlor, romzlor, g¢ertyojlar, musiqi, kino osorlori, ii¢ fazali vo s.
predmetlor, yaxud bels formalarin kombinasiyalari ola bilir. Buna gora do miialliflik hiiququnu izah
edarkan biz mazmunundan, hacmindan, magsadindon (maarif, tohsil, elm, malumat, reklam va s.)
asili olmayaraq, hor hansi adobi asori (elmi monografiyani, mogaloni, yaxud molumatlar bazasini,
roman, novella, yaxud serlori, dram asarlorini vo hor hansi digor asorlori nozards tutmaliyiq.

Ustalik, belo osarlor iigiin onlarin hansi formada olmasinin (alyazmasi, makina yazisi, ¢ap,
nosr, qozet, jurnal) he¢ bir rolu yoxdur. Ogor deyilonlors hor hansi musiqi, xoreoqrafiya,
audiovizual vo s. asarlorin, nahayat, toromoa asarlorin (torciimo, uygunlagdirma, toplu vo S.) Vo
totbigi sonat asarlorin yaradilmasi imkanlarint da (hals siini intellekt aSarlori haqqinda danigmiriq)
nozoro alsaq, miiolliflik hiiququnun miqyasin1 anlaya bilorik. Bununla birlikds, miolliflik
hiiququnun mahiyyati ondadir ki, onun obyektlori agiglanib-agiglanmamasindan asili olmayaraq,
he¢ bir rosmiyyatgilik olmadan yaradildigi andan qorunur. Ona goéro do miialliflik hiiququ
obyektlorinin miqyas1 ilo borabar, onlarin qorunma miirokkobliyi, onlara olan hiiquqlarin idaros
edilmasi bu obyektlari ogli miilkiyyatin digar obyektlori arasinda xiisusi ayirir.

Olagoli hiiquglar miialliflik hiiququ ilo oxsardir va asari kiitlaya ¢atdiran, yaradici vasitagilara,
konkret olaraq, ifagilara, sosyazma studiyalarina vo yayim toskilatlarina samil edilir. Olagali
hiiquglarin mahiyyati asarlori kiitloys ¢atdiran yaradici vasitagilorin amayina comiyyat torafindon
olan ehtiramdadir. Lakin bu hiiquqlar verilorkon miolliflik hiiququna omal edilmasi nozords
tutulmalidir.

Yani bu hiiquglarin sahibi olan fiziki vo hiiquqi soxslor 6z hiiquqlarint miialliflik hiiququnun
yerina yetirilmasi sorti ilo hoyata kegirirlor. Onu da geyd edok ki, miialliflik hiiququ va alagali
hiiquglarin obyektlori koniillii olaraq geydiyyata alinirlar. Bu geydiyyatin shomiyyati miibahisalor
zamant hiiquqlarin qorunmasit vo miidafiosi arasinda koOrpiiniin yaradilmasindadir. Ciinki
geydiyyatdan ke¢irilmis obyekt miialliflik hiiququ prezumpsiyasi kimi ¢ixis eds bilar.
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Patentlor patent sahibino verilmis onun patentlosmis oqli naticasinin hazirlanmasina,
istifadasina vo satilmasina garsi ¢ixmaq tiglin miistasna hiiquglardir.

Patentlor ixtiralara, faydali modellors, Senaye niimunalorine vo seleksiya nailiyyatloring
verilir. Mahiyyatcs patent ixtiragi vo comiyyat, dovlat arasindaki kontrakt demakdir vo bu kontrakta
asason comiyyato verdiyi molumata goro patent sahibi hiiquglar alir, bunun avazins 6z amayinin
miigabilindo hagla miikafatlandirilir vo golocok todgigatlara hoveslondirilir. ixtira patenti konkret
problemin praktik hollina imkan veran yeni texniki hall ti¢iin verilir. Faydali modellar va Sonaye
niimunalari do patent hiiququ ilo qorunur.

Faydali modellor onlarin patentlosdirilmis sahiblorinin yalniz icazosi oldugu halda
hazirlanmasina, istifadasing, satilmasina hiiquglar tominati verirlor. Hiiquglarin qorunmasi alati
(vasitasi) kimi faydali modelloro patentlor istehsal vasitalorinin vo istehlak osyalarinin, yaxud
onlarin torkib hissalarinin konstruktiv hallina gors verilir.

Sonaye niimunalori onlar1 geydiyyatdan kegirmis sahiblarinin icazasi olmadan heg bir torofo
homin niimunodan ibarat, yaxud torkib hissasi olan momulatin hazirlanmasina, satisina yaxud
idxalina imkan vermoyon hiiquglar1 tomin edir. Qorunma alotlori (vasitalori) kimi geydiyyatdan
kecirilmis sonaye niimunolori faydali momulatin ornamental aspektino goéros, yoni yeni zahiri
gorkomi miioyyan edon badii-konstruktiv halla géra verilir.

Gordilylimiiz kimi, patent, qorunma, miihafizo sonadi kimi 6ziindo oqli miilkiyyatin {i¢
noviinii birlogdirir vo bu ciir birlosmo hamin obyektlorin oxsarligindan vo oqli miilkiyyatin digor
obyektlorinin forgindan irali golir. Bu ii¢ név obyektin 6zlari iso onlara qoyulan patent gabiliyyati
sortlori ilo bir-birindan segilirlor.

Omtos nisanlart vo xidmat (servis) nisanlar1 (firma nisanlar1) onlar1 geydiyyatdan kegirmis
sahiblarina digor saxslor torafindon istehlakgilara yanlis fikir yarada bilon oxsar nisanin istifadasine
qarst ¢ixmaq hiiquqlaridir.

Firma nisanlar1 amtoa vo xidmatlorin (servisin) monbasini gostarir vo bir amtoani (xidmoti)
digarindan forglondirmoys imkan veran istonilon formada (s6z, simvol, romz, logotip, Sos signali)
tosvir va. s ola bilor. Bu ciir forglondirmonin moagsadi amtoeonin, yaxud xidmatin keyfiyyatini
romzlandirmokdir.

Hagsiz ragabatdon miihafizonin yuxarida sadalanan miiolliflik hiiquglari, patentlor vo digar bu
kimi qorunma hiiquqi alatlorin (vasitolorin) bagli oldugu miistosna hiiquqlara aidiyyati yoxdur.
Lakin bu, sonaye vo ticarot islorindo odalstli praktikaya zidd olan iisul vo vasitolora qarsi
yonoldilmisdir. Masolon odalstsiz rogabotdon miihafizo kommersiya sirlorinin geyri-ganuni aldos
edilmosi, agilmasi yaxud istifadesine qarsi ¢ixis edo bilor. Kommersiya sirri o ciimlodon gertyojlar,
programlar, sokillar, texnologiyalar vo s. 6z sahibina rogabatdo miioyyon istiinliiklor yaradir. Bu
sobobdon kommersiya sirri sahibinin onu agdigi ana qadar qorunur. Aydindir ki, digor torafin istoyi
ilo sahibin icazasi olmadan sirrin agiqlamasi qeyri qanuni sayilir.

Oqli miilkiyyatin vo onlarla baglh hiiquqlarin yuxarida gostorilon siyahisi o zaman tam ola
bilordi ki, burada oqli miilkiyyatin geyri-ononavi obyektlori do isiglandirilaydi. Lakin bunu
etmozdon 6nco verilmis molumatlardan vacib naticoni geyd etmoliyik. Bu da ondan ibaratdir ki,
miolliflik hiiququ, slagsli hiiquglar, patent hiiququ vo amtos nisanlarinin qorunmasi vasitalori
miiasir diinyada aqli miilkiyyatin ansnavi qorunma institutlarina ¢evrilmisdir.

Adlar1 ¢akilon hiiquqi vasitalarin har biri mahiyyatco oxsar genis obyektlor spektrini 6ziindos
birlosdirir. Buna gora do bu obyektlar anonavi gorunma alotlari ilo qorunur.

Indi iso kosfloro, inteqral sxemlorin topologiyasi, seleksiya nailiyyatlori vo molumat
toplularina hiiquqlar kimi qeyri-standart, anonavi olmayan oqli miilkiyyst obyektlori haqqinda
qisaca molumat verok. Homin obyektlor do insanlarin yaradici amayi ilo yaradilir, comiyyat ii¢iin
doyorlidirlor. Onlar da ictimai tanimaya vo hiiquqi qorunmaya ehtiyac duyurlar. Lakin oqli
miilkiyyatin geyri-ononavi obyektlori diinya comiyyati torafindon miixtalif saviyyads gabul edilir,
bels ki, diinyanin oksar 6lkalarinda kasflorin qorunmasi xiisusi se¢ilmir vo bununla yanasi, 6lkalorin
miitlog oksariyyati xiisusi hiiquqi qorunma — “sui-generis” vasitasilo inteqral sxem topologiyasinin,
seleksiya nailiyyatlorinin vo moalumat toplularinin qorunmasini tamin edirlor. Belo gorunma adinin
gobul edilmasindon mogsad onlarin miisllif-hiiquq, patent, firma nisanlarinin qorunmasindan
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ayirmaqdir. Bu da ondan irali goalir Ki, anonavi obyektlorinin qorunmasini tomin eds bilmirlor.
Masalan, kasflori gotiirak. EImi kasfin tobioti beladir ki, hiiquqi qorunma baximindan miiallifina hor
hans1 monopol (tokal) hiiquqglarin verilmasini istisna edir. Tabii ki, belo halda muolliflik, yaxud
patent hiiququna xas olan aqli naticadan istifadoys miistosna hiiquqlar 6z mantigini itirir. Bununla
birlikds, muollifin miolliflik hiiququ vo digar geyri-omlak, soxsi hiiquglar1 belo Vvoziyyatdo
miiolliflik yaxud, patent hiiququ torafinden yaradilan hiiquglara montigcs oxsar olur. ©gar inteqral
sxemlorin topologiyasini, yaxud seleksiya nailiyyatlorini gétiirsok, onda qorunma tiglin bunlarin
mahiyyati osas olduguna gors, aSorin formasinin baslica oldugu miislliflik hiiququ qorunmasi
cargivasinda tomin edilo bilmaz. O ki, qald1 patent hiiququna, ona xas olan patent monopoliyasi
(tokalliyi), yaxud tmumi soxslorin nozarina hoallin mahiyyatini ¢atdirma, qorunma talobi oaqli
miilkiyyatin geyri-ananvi obyektlorino tatbigini langidir. Bununla bels, bir sira 6lkalor seleksiya
nailiyyatlorinin qorunmasini patent sistemi gargivasinda hoyata kegirir.

Daha maraqli vaziyyat molumat toplularina miinasibotds yaranir. Masalo ondadir ki, molumat
toplularinin bdyiik gismi yaradiciliq naticoesi kimi miiallifi hiiquqi vasitasilo qorunur. Lakin IKT-
nin inkisafi naticesinds yaradiciliq naticesi olmayan, ancaq hazirlanmalr t¢iin boyiik amok
resurslart vo maliyys mosraflori tolob edon molumat toplulari peyda olub. Bunlari qorumagq iigiin
ananavi aqli miilkiyyat alotlori (vasitelori) kifayost olmadigi ii¢iin qorunma xiisusi, “sui-generis”
rejiminds kegirila bilar.

Sonda da ananavi madoani niimunalar (folklor niimunalori) — ©MH va ananavi biliklarin (OB)
hiiquqi qorunmasi haqqinda bir ne¢o sz agaq.

OMH va OB digor oqli miilkiyyat obyektlorindon fargli olaraq konkret fiziki vo ya hiiquqi
soxsloro moxsus olmayan obyektlordir. Bu obyektlorin sahibi xalg (etnos), millot, icmadir.
“Unvansiz” olduguna goro bu ndv obyektlor anonovi miisllifin hiiququ vo yaxud patent hiiququ
sistemi vasitosilo goruna bilmaz. Ustolik homin obyektlorin forqli xiisusiyyoti odur ki, onlarin
gorunma miiddati do sonsuzdur. OMH vo OB modoni ananalari toskil edorak geyri-maddi irsin on
miihiim torkib hissasidirlor. Belo ki, O©MH s6z, musiqi, harokat, folklor niimunalarindan vo xalq
sonatkarlig1 va tatbiqi sanat obyektlarindan ibarat olaraq nasildon-nasls 6tiiriilon xalq yaradiciligini,
doyarlarini, irsini tosbit edirlor. Burada badii oks etdirmo formasi ilo yanast ideya, mévzu va S.
elementlor vacib rol oynayir.

OB iso anonays asaslanan, xalqin (etnosun), millatin, icmanin, sonaye, elm, adabiyyat vo
incasanat sahasindaki yeniliklori vo yaradiciliq naticalorini 6ziindo comlosdirarak nasildon naslo
oturtlon biliklordir (tobabot, kond tosarriifatr, milli motbox va s. biliklori). Burada mdvzu, yoni
biliklorin mahiyyati ilo yanasi digor elementlordon qorunmag: talob edir. Homin hiiquqi qorunmanti
tomin etmok licin O©MH vo OB oqli miilkiyyoto cevrilir vo OM kimi “pozitiv”’ vo “midafisli”
rejimds qorunurlar. “Pozitiv”’ rejim OMH hoyata kegirilmasini tomin edirss, “miidafiali” qorunma
iSo {gilincli soxslor torofindon ©MH alinmayacagina tominat veron strategiyalar toplusudur.
Beloliklo, ©OMH vo OB daxildo, onun sahibi olan kiitlo ¢orgivasindo sorbast istifado edilirsa
(miivafiq sortlor daxil olmagla) konarda iso ©M rejiminda qorunur vo bunu dovlotin miivafiq
salahiyyatli orqan1 hoyata kegirir.

Bu hissanin sonunda Azasrbaycan Respublikasinin ©M aid 10 Qanununun tosnifatini vo
Sarancamgiligini asagidaki sxemdo gostorak:



9qli miilkiyyatin milli ganunvericilik bazasi, tasnifat1 vo Sarancamgihig

OM-in qorunmasinin 1-ci xatti

OM-in qorunmasinin slava xatti

Iqtisadi Inkisaf
Nazirliyi

Iqtisadi Inkisaf
Nazirliyi

Onanavi OM Qeyri - ananavi OM “Haqs1z
obyektlorinin qorunmasi —— obyektlarinin —_ ragabat
— haqqinda”
T qorunmasi
“Miialliflik Qanun
hiiququ vo
alagali Miiollif “Patent haqqinda” _ Ptandartlagma,Metrologi: .
hiiquqlar Hiiqual Qanun a Vo Patent {izro Dovlot “Mbolumat toplularinin Miiollif
haqqinda” Auqutci.a{n Komitasi hiiquqi qorunmas1 | [Hiiquglar
Qanun gentivt haqqmda” Agentliyi ] Kommer
“9mtad nisanlari va styasirri
cografi gostaricilar Btandartlasma,Metrologi- . haqqinda
haqqinda” Qanun ["lya vo Patent iizro Dovlot “Folklorun hiiquqi | | M}la“lf Qi
“aqli Komitosi qorunmasi hagqinda” HUquq_la?l
e Qanun Agentliyi
miilkiyyot
hiiquqlarmin “Seleksiya
tominativo | Miollif nailiyyatlori Kond tosarriifat: o
pirateihga | Hiiquglan haqqinda” Qanun Nazirliyi MENEeen Miiollif
qars: Agentliyi topologiyalarmin hiiquqi —Hiiquqlan
miibarizo qorunmasi haqqinda” Qanun | Agentliyi
haqqinda”
Qanun

OMH qoruyan 2 miidafio xatlori:

I xatt — 8 ganun va miivafiq Macallolorin miiddoalari.
Il Xatt — hagsiz ragabst Vo kommersiya sirri hagqinda qanunlar va bir sira digar ganunlar.

Beloliklo, biz bu naticays golirik ki, aqli miilkiyyatin geyri-onanavi obyektlorinin sahiblarinin
hiiquglarmin xiisusi sokildo qorunmasi zaruridir vo bu, miixtalif 6lkalorin ganunvericiliklorinds 6z
oksini tapmusdir.

Oqli miilkiyyatin ononavi Vo geyri-ononavi obyektlori, onlara verilon hiiquglar vo bu
hiiquglarin qorunmasi ilo tanighiqdan sonra bizim saatla bagli olan misalimiza qayidib, onun
niimunasinds miixtalif oqli miilkiyyat novlorini miiqayiso edok. Bir mohsul kimi saatin mexanizmi
Vo funksional detallar1 ixtiraya vo ya faydali modelo verilon patent hiiququ ilo goruna bilar,
istehsal¢inin yaradici, yaxud naqqasliq nisan1 firma niganlar1 vasitesi kimi geydiyyatdan kegirilo
bilor, siferblatda olan rosm, yaxud nofis tortibat iso miialliflik hiiququ ilo goruna bilor. Nohaysat,
istehsal¢1 onun olverisli saydigi molumat komponentlorinin tachizatcilarinin, yaxud alicilarinin
siyahisini tortib edib, xidmati istifads tiglin qoruya bilor. Bu malumatlar kommersiya sirrini tagkil
edir. Goriindiiyii kimi, malumatin, yaxud amtosnin bir néviinds aqli miilkiyyatin miixtolif obyektlori
birloga bilir.

5. OM-2 metodoloji baxis vo OM-in miilki-hiiquq makanda yeri necadir?

OM-5 metodoloji baxis miitoxassislor arasinda miiayyoan diskussiyalarin sabobidir. Bunlarin
morkozindo duran OM “qeyri-maddi, yoxsa maddi nemotdir?” sualina cavabin axtarigidir.
Problemin yaranma manbayi ondan irali goalir ki, bir torofdon ©M obyektiv oks olunmus OFN ilo
bagli miinasibatlori tonzimlayan hiiquqdur, digor torafdon iso ©OM (esorlar, ixtiralar va s.) geyri-
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maddi nematlordir. Demoli, ziddiyyst do qorunmasi toqdim olunan predmetin obyektiv oks
olunmasi zaruratindan vo ©M-in geyri-maddi nemat kimi gobul olunmasindan irali galir.

Siibhasiz, OM obyektlorinin geyri-maddi konsepsiyalari maddi konsepsiyalarla miiqayisoda
iistiinlitys malikdir. ©M-in geyri-maddi nematlor Kimi tosvir edon yanagmanin asasini quran OM
obyektlarinin geyri-maddiliyidir. OM isa ideal “ruh baslangic1” kimi tosvir edilorak, yeni ideyalar,
obrazlar, anlayislar, texniki vo ya badii-konstruktiv masalalarin hallari ilo bagl hiiquglar “bilik va
informasiya” olan miilkiyyat kimi gobul olunur. Maddi dasiyicisindan forgli olarag bunlar
duyulmazdir. Masalon, yaradiciliq faaliyyatinin naticasi olan “asar” obyektiv oks etdirilon maddi
predmeti yox, yaradict fikri nozordos tutur, ona aiddir. Ciinki “oSor” OFN kimi insan zokasinin
mohsuludur, maddi diinya predmeti deyil, ideal obrazdir. OFN obyektiv oks olunanda isa onun
maddi dagiyicist yalniz agyadir, onu digarlorina vermak, hatta mahv etmok miimkiin olsa da, geyri-
maddi nemat olan ©FN-si yaradicisindan ayrila bilmaz, onunla baglidir vo qorunub saxlanilir. Bir
sozlo, geyri-maddi konsepsiyalarda ©M biliklora vo molumata olan miilkiyyat kimi tosvir olunarag,
geyri-maddi olanlara hiiquq kimi gobul olunur. Belaliklo, ©M hamin geyri-maddi nematlorin
gorunmasi va istifadasini tamin edon bir hiiquqi institut kimi ¢ixis edir. Bu ciir nazori yanagma ti¢iin
miixtalif yollar mévcuddur vo bunlar miixtolif nozariyyslori togkil edir. Misal ligiin ©M obyektlori
“geyri-maddi seylor” elan edilorok, bunlara asya hiiquqlarinin klassik hiiquqi modeli tatbiq edilir.
Yaxud Roma hiiququnun falsafasini asas gotiirarak biitiin seylari cisim va geyri-cisim (duyulan va
duyulmayan) elan etmok miimkiin yollardan biridir. Anglo-amerikan hiiquq sistemino uygun olaraq
seylor sirasinda yalniz maddi obyektlori deyil, {istalik hiiquglar1 vo talablori do bu siraya daxil
etmok digor bir yoldur. Bundan savayi, miistosna hiiquglar nazoriyyssi OFN verilon miitloq
miilkiyyot hiiququnun analoqudur. Nohayot, ¢oxlu propriyetar nozoriyyslorindo ©FN miilkiyyat
movgeyindon baxilaraq, onlara olan hiiquqlar maddi obyekti yaradan soxsin miilkiyyat hiiququ ilo
eynilogdirilir. O ki qaldi ©M obyektlorinin maddi nozariyyalaring, onlar ideyalart maddi oldugunu
hesab etmokloa, bu sobabdon ¢oxlu torafdarlarla saciyyslonmirlor.

Azorbaycan Respublikasinin ©M doktrinasi OM-i miistoqil, miilkiyyst hiiququnu tamamlayan
miilkiyyat Kimi tosvir edir. Miilki-hiiquq mokaninda ©FN-i amlak doyari olan geyri-maddi nematlor
sirasina daxil edilir vo agagidaki sxem bunu gostarir.
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9qli mulkiyyat

. __1 V } Y
Elmi-texniki va istehsalat
dairasinin aqli miilkiyyat Humanitar dairanin aqli dlagali Folklor
obyektlari miilkiyyat obyektlari hiiquglarin
obyektlari
Y
Senaye
miilkiyyati 9dabi ifagilarin
™ esorlar ™ hiiquglari
;- R
Mualliflik Fonogram
Faydali . -
mo?:ileller —| huququ — Mu5|q|. istehsalgi-
Obyektlari asarlari H— larinin
SENEV hiiquglari
nimunsaleri EHM e
sl ulEl ™| esorlori Yayim
Omtaa taskilatla-
niganlari = rinin
Malumat hii lar
Seleksiya bazalan uquqian
nailiyyatlari
Elmi nasgrlar
Haqgsiz
ragabatdan
gorunma
OM-in li¢ névii: Sexsi geyri-amlak hiiquqlar: yaradiciliq meyari:
1) Mualliflik htiququ. a) Batln nov esarler.
2) Patent hliququ. b) Ifalar.

v) ixtiralar, faydali modeller ve sanaye niimunaleri.

c) integral sxem topologiyalari.

6. 9qli miilkiyyat termininin mansayi va onun miiasir izahi haqqinda.

Diinya alimlarinin bu terminin salahiyyatlori haqqinda qizgin miizakiralorina baxmayaraq,
oqli miilkiyyat anlayis1 hoyatda 6z yerini tapmis vo Vatondasliq hiiququ qazanmisdir. Bu masals ilo
bagh diskussiyalarin koklori 19-cu osrin axirindan baslayir, o zamanlardan ki, aqli miilkiyyat
anlayis1 vo onun torkib hissalori olan “adobi” vo “sonaye” miilkiyyst mofhumlart bir sira 6lkalorin
ganunvericilik sonadlorindo vo beynolxalq konvensiyalarda 6z oksini tapmaga baslamisdi. Oz
yaranmast ilo “aqli miilkiyyat” termini 18-ci asrin Fransa ganunvericiliyina minnatdar olmalidir. Bu
da hogigatdir ki, mialliflik vo patent hiiquqlarina dair propriyetarliq Fransada meydana golmisdir,
mosolon, Fransanin o zamanki ganunvericiliyi tobii hiiquqglara asaslanirdi. Miuolliflik vo patent
hiiququ tizra Fransa ganunvericiliyi asarin, yaxud ixtiranin yaradicisina 6ziindon ayrilmaz, tobistdon
verilmis vo dovlat institutlarinin onu tanimasindan asili olmayan hiiquqlar1 boxs etmisdir. Bu ciir
movgeyin parlaq timsallar1 kimi Didro, Volter, Qelvesiy, Russo vo digar fransiz filosof-
maarif¢ilorinin iglori ¢ixis edir. Bu asarlorda soxsin omayi 1lo yaradilmis maddi asyaya vo yaradici
foaliyyatdan irali golon yaradici naticays olan hiiquqlar gohum hiiquglar kimi slagslondirilmisdir.
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Buradan da 6z amayinin naticalorine miistasna Soroncam imkanlarini calb edon miiallifin
miilkiyyat hiiququ amals golmis, bu ideyalar 18-Ci asrin sonunda inqilab¢i Fransanin qanunlarinda
0z oksini tapmis vo artiq “aodobi” vo “sonaye” miilkiyyati anlayislar 6ziinii tosbit etmisdi. Oqli
miilkiyyat termininin mévqeyinin méhkomlonmasinds ABS-in shomiyyatli rolu olmusdur. Demok
kifayotdir ki, Fransa qanunlarindan xeyli ovval ABS-da miolliflik hiiququ “miilkiyyatin on
miigaddas novii kimi” saciyyalondirilmisdir. Masalon, Missuri statinin 1789-cu il tarixli Qanununda
deyilir ki, “insan aglinin amayinin naticasi olan miilkiyystdon artiq insana maxsus digoer miilkiyyat
ola bilmoz”.

19-cu asrda Avropa olkalarinin oksariyyatinin ganunvericilinds miolliflik va patent hiiququna
miilkiyyst hiiququ movqgeyindon yanasma genis yayilmigdi. 1883-cii ildo imzalanmis vo bu giino
godar sonaye hiiquglarinin qorunmasi {izra an vacib beynalxalq sonad kimi qiivvads galan Paris
Konvensiyasinda sonaye miilkiyyati termini 6ziiniin tam tasbitini tapmisdi. Elo bu sopkida do “adabi
miilkiyyot” anlayisi 6z tosbitini “Odabi vo badii osorlorin qorunmasi haqqinda” 1886-c1 ildo
imzalanmigs on niifuzlu vo qocaman miisllif-hiiquq Bern Konvensiyasinda tapmigdi. “Oqli
miilkiyyat” termini 6z qoti yerini 1967-ci ildo Stokholmda imzalanmis UOMT-ni tosis edon
Konvensiyanin matninds tosdiq edilmisdir.

Bu Konvensiya osason, aqli miilkiyyst hiiquglarinin qorunmasi obyektlori kimi istehsalat,
elmi vo badii sahalords yaradiciliq faaliyyastinin konkret naticalori ¢ixis edir. Bu giin oqli miilkiyyat
termini oksar 6lkalorin ganunvericiliklorinds, elmi adabiyyatda vo tocriibado genis sokilds istifados
olunur.

Aydindir ki, hiiquglarin macmu ifadssi kimi bu anlayisdan yaradici vo diger intellektual
nailiyyatlorin yaradicilarina verilon hiiquglar mocmusunun ifads edilmasi ticiin istifado edorkon heg
kim belo diistinmiir ki, amlaka tatbiq olunan hiiquqi rejimi homin yaradicilara samil etmok olar. Ona
gora do nazars almaq lazimdir ki, aqli miilkiyyast kimi he¢ do “amlak” anlayisi altinda diisiiniilon
miilkiyyot deyildir. Bu anlayislarin forqi ilk névbads miilkiyyatin sahiblorins verilon hiiquqlardadir.
Oqli miilkiyyatin miiasir sorhi onun folsofi, igtisadi vo hiiquqi izahini nazords tutur.

Oqli miilkiyyat folsofasi bosoriyyotin yaradict vo maddi cohotdon daha yaxsi yasamaq
istoyindadir, insan comiyyatinin bu arzulara nail olmaq imkanlar1 vo bacarigindadir vo nshayat,
onun bu hoyat1 yasamaq hiiququna layiq olmasindadir.

Oqli miilkiyyatin iqtisadi monasi onun tokrarlanan veosait olmasindadir.  So6zsiiz, oqli
miilkiyyotin on baglica doyori onda toplanan bilik vo molumatlarin {imumi fondunun artirilma
monboyi olmasindadir. Lakin agli miilkiyyatin diizgiin anlanmasinda asas amil odur ki, aqli
miilkiyyot bilavasito galir gotirmir, amma vasitali yolla, hiiquglarin kegmasi ilo, bazarlar vasitssilo
boyiik maddi golirin tominatcisi olur. Elo bu sobobdon ogli miilkiyyat qorunmalidir vo biitiin
diinyada gorunur, aqli miilkiyyat yaradicisinin miistosna hiiququ va agli naticalorindon miollifin vo
ya hiiquq sahibinin icazasi oldugu halda istifado imkanlar1 riskin minimal va goalirin maksimal
gorunma sortlorini yaradir. Obrazli desak, biitiin bunlar ilk vo bilavasito gorunma xattini toskil edir.
Ikinci miidafio Xotti iso odalotsiz rogaboto qars1 miihafizo hesabina kommersiya sirlarinin qorunmasi
ilo alds edilir.

Qeyd etmok maraqlidir ki, aqli miilkiyyatin sahibina samil edilon miistosna hiiquglar he¢ do
sosial-igtisadi inkisafin siiratlondiricisi kimi ¢ixis edon rogaboto manfi tosir gdstormir. Ozii do
baxmayaraq Ki, verilon hiiqugqlar miistosna olduglarina gora onlardan istifado dairasini
monopollasdirir (tokallogdirir). Masalo ondadir ki, miistosna hiiquglar digor soxslori forglonan
hollori tapmaqg yoluna havaslondirir vo belalikls, ragabsti daha da canlandirir. Bir sozls, ogli
miilkiyyat miistosna hiiququ “kigik” monopoliya (tokol) simasinda ¢ixis etmokls, zohar kimi
sagaltmaq ti¢lin az miqdarda faydalidir, cox miqdarda isa zorarlidir.

Oqli miilkiyyat hiiquglarinin qorunmasi dovlatin  borcudur vo dovlatlor bu hiiquqlar
qoruyurlar. Satobrianin sozlori ilo desok, burada “hiiquq borcu dogmur, borc hiiququ dogur”, belos
ki, intellektual sorvotlorin yaradicilar1 qarsisinda dovlstin borcu ogli miilkiyyst hiiquglarinin
gorunmasini yaradir. Bununla yanasi, miiasir diinyada oqli miilkiyyat hiiquqglarinin gergok dovlot
qgorunmasini asaslandiran miixtolif konsepsiyalar movcuddur. Qeyd etdiyimiz kimi, tabii hiiquq
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konsepsiyas1 miiallifin intellektual nailiyystinin ayrilmaz olmasinin, “tobii” mongayinin naticasi
kimi dovlst qorunmasini asaslandirir.

Miikafatlanma nazariyyasi hiiquqlarin qorunmasini izah edoarkon, ondan ¢ixis edir ki, yaradici,
comiyyat ligiin faydali naticonin zohmatkesi kimi miikafatlandirilmahdir. Buna yaxin olan stimullar
konsepsiyas1 da miiollifin faydali faaliyystinin stimullagdirilmasini, hovaslondirilmasini nozards
tutur. O ki qald1 yeni malumatin agiglanmasina, biliklor miibadilasine, onun asas tezisi miiollifi 6z
noticasinin agiqlanmasma hovaslondirmak, bu sirrin ovazino iso hiiquglarin qorunmasint vo
miikafatlandirilmani toklif etmokdon ibarotdir. Yuxarida sdhbat agilan konsepsiyalarin vacibliyini
geyd etmokls, unutmamaliyiq ki, bu giin hiiquglarin qorunmasi dévlastin va comiyyatin praktiki isina
cevrilmisdir.

Hazirda elmi dolillor asasinda aqli miilkiyyatin gorunma saviyyasi ils igtisadi artimin alagasi
isbat olunmusdur. Bu tosadiifi deyil, ballidir ki, ogli miilkiyystin qorunmasi sormayslorin
qoyulusunu, ticarati hovaslondirir, bu qorunmanin saviyyasi, bir nov xarici firma vo sirkotlor
torafindon investisiya qoyulmasinin hazirliq sartini, potensial istayini tomsil edir. Tabiidir ki, inkisaf
mogsadils yeni 6lka va bazarlar axtararken kompaniyalar 6z se¢imindo {istiinlityli aqli miilkiyyatin
yiiksok saviyyada qorundugu 6lkalara verirlor. Bu da heg kas tigiin sirr deyildir ki, lazimi saviyyada
ogqli miilkiyyat qorunmasi olmayan Olkolorde hiiquqi qeyri-miioyyanlik yaranir. Noticado
investisiyalar idxalinin riski vo giymati artir, buna gora do beynalxalq bazarlarda foaliyyat gostaran
sirkatlorin ¢oxu 6z miiayyan texnologiyalarinin va oqli miilkiyyatin bir sira névlarinin satigina icazo
vermirlor. Elo bu sababdon oqli miilkiyystin qorunmasi miistosna hiiquglar alan sirkatlor ti¢iin
olverislidir vo homin sirkatlor ¢cox zaman alinan hiiquqglardan ibarat olan genis “portfellor” aldo
edirlor (miialliflik hiiququndan, patentlordon ibarat olan “portfellor”).

Oqli miilkiyyat hagqinda molumatimizi yekunlagdirarkon miitloq geyd etmok yerina diisor ki,
oqli miilkiyyoto miinasibatdo imumi diinyavi tendensiya moagsadyonlii vo ardicil olaraq oaqli
miilkiyyot hiiquqlarinin, sahiblorinin imkanlariin méhkomlondirilmasins yonsldilmisdir.
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Kamran Imanov

MILLi 9QLI MULKIiYYOT SISTEMI VO BU SAHODO DOVLOT
SIYASOTIi: VOZiYYOT, PERSPEKTIVLOR, PROBLEMLOR

1. Intellektual miilkiyyat hiiququ: magsadlar va vasitalor

1.1. Miasir aqli miilkiyyast ganunvericiliyino asasan, aqli miilkiyyst (OM) va ya intellektual
miilkiyyot (IM) - aqli yaradiciliq naticalorinin gorunmasi moagsadi il onlarm miislliflorine vo hiiquq
sahiblorino verilon miistosna hiiquglardir.

Obyektiv monada ©OM ogli faaliyyatin naticalorinin  yaradilmasi1 vo istifadasi {izro
miinasibatlori tonzimloyan hiiquqi normalarin macmusudur vo bununla intellektual miilkiyyatin
qorunmast aloti kimi ¢ixis edir, subyektiv monada iss 06z-6zliiyiindo intellektual foaliyyatin
naticalorinin yaradicilarina moxsus olan soxsi geyri amlak vo omlak hiiquglaridir vo bununla
qanunla verilmis vo qorunan hiiquqlar kimi ¢ixis edir.

OM professional tocriibodo miiallif hiiququna, olageli hiiquglara, inteqral sxem
topologiyalarina, malumat toplularina olan hiiquqlara, ananavi madaniyyat niimunalari-folklora olan
hiiquqglara vo digar oxsar hiiquglara (bundan sonra aqli miilkiyyat hiiquglari), hamg¢inin 6ziinds ilk
novbada patentlari, omtas nisanlarint vo cografi gostaricilari birlogdiran sanaye miilkiyyatino olan
hiiquqglara boliiniir. Azorbaycan Konstitusiyasinin 30-cu maddasine uygun olaraq, «Har kasin ogli
miilkiyyat hiiququ vardir. Miislliflik hiiququ, ixtiragiliq hiiququ vo oqli miilkiyyet hiiququnun basqa
novlori ganunla qorunury.

Miiasir dovlatin ogli foaliyyst naticalorine verdiyi qorunmanin magsadlorini aydin tosovviir
etmok ti¢iin ©OM hiiquqi fenomeninin doqiq, doktrinal anlam1 haddindan artiq vacibdir. Hiiquglarin
miioyyon edilmasi vozifasini dovlat hall edir, onun ganunvericilik funksiyast hiiquglarin taninmasi
vo miivafiq miinasibatlorin tonzimlonmoasi iigiin etibarli hiiquqi ortiiyiin yaradilmasina xidmot edon
normativ hiiquqi baza yaradilmasina imkan verir. Burada hiiquq dovlot torofindon verilon
tominatlarin macmusu va digorlarini macbur etmok imkani kimi ¢ixis edir.

Miiasir intellektual miilkiyyat vo ilk névbodo miiallif hiiququ vo olageli hiiquglar &ziiniin
ananavi madani humanitar shomiyyati ilo yanasi, getdikco daha ¢ox amtoa xassalori alir vo nahang
igtisadi potensiala malik olur. Tasadiifi deyil ki, miiasir igtisadiyyat biliklora asaslanan igtisadiyyat
adlanir (intellektual vo ya rogomli iqtisadiyyat), onda yigilmis qeyri maddi aktivler iso maddi
aktivlorlo miigayisodo he¢ do az rol oynamir, oqli miilkiyyoto asaslanan intellektual kapitalin 6zii iso
osas valyuta gisminds ¢ixis edir. Bu sobabdon diinya dovlotlori agli miilkiyyatin bu ikili tobistini
nozors alaraq noainki oqli miilkiyyat hiiquglarint miioyyan edir vo bu hiiquqlara omal edilmasino
nozarst edirlor, eyni zamanda agli miilkiyystdon istifads ilo bagh biitiin istirak¢ilarin amal etmasi
ticlin macburi olan vo miioyyon sosial tominatlar rolunu oynayan bozi minimum standartlari
formalasdirirlar.

Dovlstin miioyyan etdiyi hiiquqi normalar ayri-ayri kateqoriyadan, yaxud qrupdan olan
adamlarin (burada mialliflor (hiiquq sahiblari), yaxud istifadagilor nozords tutulur) «istoklorino»
osaslanmir, burada maraqlari asas gotiiriilon baslica toraf comiyyatdir. Comiyyatin rifah1 vo onun
firavanligi iso oqli miilkiyyat hiiquqlarmin moévcudlugunun zoruriliyini osaslandiran baglica
sobobdir. Mislliflora vo hiiquq sahiblorina homin hiiquglarin verilmasi ilo onlari hiiquq sahibi
edarak, yani comiyyatin biitiin tizvlarinin {izarina miioyyan 6hdslikler qoyaraq, dévlst bununla bu
hiiquqi sistemin comiyyata tominat veracayi iistiinliiklarlo kompensasiya etmayi nozards tutur,

Gostarilonlardan belo naticaya galmak olar ki, comiyyatin aldigi fayda intellektual miilkiyyat
hiiquglarinin taninmasinin va qorunmasinin baslica sobobidir. Intellektual miilkiyyat hiiquqlarinin
inkisaf tarixinin elo miiollif vo comiyyatin maraqlar1 arasinda balans axtarist olmasi da mohz
bununla izah olunur. Mahz dévlat saxsiyyatin hiiquqlar1 va comiyyatin maraqlari, yoani «madaniyyat
sahasi vo kommersiya dairasi arasindaki» dayaniqli olmayan tarazligi qoruyub saxlamaga qadirdir.

UBMT-nin 2000-ci ildo yeni minilliklo bagl yaydigi Umumdiinya Bayannamasindo geyd
olunur ki, «OM basoriyyatin inkisafinda, elmi-texniki toragqinin vo modoni yaradiciligin
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tominatinda asas amillordon olmus vo qalmaginda davam edir...» Bununla slagodar névbati natica
belodir ki, miiasir dovlastlor torafindon comiyyatin faydasi movqeyindon intellektual yaradiciliq
naticalarinae hiiqugi qorunma toqdim edilmasi genis monada madaniyyatin, yoni insan zokasi ilo
yaradilan no varsa hamisinin macmusunun inkisafi ti¢iin alverisli soraitin yaradilmasi zarurati ilo
izah edilir.

Qeyd olunan naticalordan ¢ixis edarok, miiasir aqli miilkiyyst hiiquglarinin tokan verdiyi asas
moqsadlor formalasdirilir.

Birincisi, modani irsin qorunub saxlanmast;

Ikincisi, madani doyarlorin comiyyatds maksimum genis yayilmasina yardim gostorilmasi;

Uciinciisii, oqli yaradicih@in yeni noticolorinin meydana ¢ixmasina imkan veran soraitin
yaradilmasi.

Belaliklo, aqli miilkiyyat hiiquqglarinin magsadlori moadani irsin qorunub saxlanmasi, yayilmasi
Va zanginlagdirilmasidir. Bununla slagadar miiasir aqli miilkiyyat miialliflorin (hiiquq sahiblorinin),
istifadagilorin va albotto ki, kompromisin baslica tarafinin — comiyyatin vo onun informasiyaya
olverisli daxil olma imkani ganunla tomin olunan biitiin vatondaslarimin maraglarin1 6ziindo
birlosdiron miioyyan kompromislarin toplusudur.

1.2. Azorbaycanin oqli miilkiyyot hiiququnun va ona asaslanan milli miallif-hiiquq sisteminin
yaradicisi, imummilli liderimiz Heydoar Sliyevdir.

Genis monada madoaniyyati Vo madani irsi, hiiquq vo hiiquq ansnasini yaratmaq miimkiin
deyildi, ona yalniz Heydor Oliyev kimi bir dithanin qaygist vo himayadarligi sayssindo varis
¢ixmag, onu qoruyub saxlamaq vo zanginlosdirmoak miimkiin idi.

Mohz «milli monavi doayarlorimizi qoruyub saxlamaqg» sdyloyon vo bu prinsipi
Azorbaycangiliq mofkurasine daxil edon tmummilli liderimizin saylori naticosinde milli agli
miilkiyyot hiiququnun osas magsadlori kimi madoni irsin qorunub saxlanmasi, yayilmasi vo
zonginlogdirilmosi formalagdirilaraq, Azarbaycanin aqli miilkiyyat institutunun biindvrasi goyuldu.

Bu basglica moagsadloar prinsipins asaslanaraq aqli miilkiyyat sahasinds aparici olan «Miialliflik
hiiququ va olagoali hiiquglar hagqinda» Qanunun 40-c1 maddasinds bu sahadaki dovlat siyasatinin
asagidaki istiqgamatlori miioyyon edildi:

- elm, odabiyyat va incasonat asarlorinin yaradilmasi, xalqin manavi doyarlorinin artirilmasi
sahasinds faaliyyatin hovaslondirilmasi;

- miitoraqqi beynalxalq tocriilbays uygun olaraq miialliflik hiiquglarini miioyyan edon vo
goruyan ganunvericilik bazasinin yaradilmast;

- miidlliflik hiiququ va slagali hiiquqlar sahasinds dovlot idaragiliyinin togkili;

- beynalxalq slagalorin inkisaf etdirilmasi yolu ilo muolliflorin digor dovlatlarin arazilorinds
hiiquqglarinin qorunmast.

Mohz Heydar Oliyev torofindon formalasdirilan oqli miilkiyyat sahosinin bu maqgsadlor
prinsipi osasinda «Azarbaycan folklor niimunalorinin hiiquqi qorunmasi haqqmnda» Qanunda bu
sahada dovlat siyasatinin miivafiq istigamatlori oks olundu, o ctimladan:

- folklor niimunsalorinin qorunub saxlanmasi, inkisaf etdirilmosi vo golocok nasillora
catdirilmasi;

- folklor niimunslorinin hiiqugi qorunmasmi tomin edon qanunvericilik bazasimin
yaradilmast;

- Azorbaycan xalqma moxsus folklor niimunslorinin xarici dovlatlorin arazilorinds hiiquqi
gorunmasi magsadi ilo beynalxalq omokdasliga sorait yaradilmasi.

1.3. Oqli miilkiyyat hiiquglarinin baslica magsadlari dagiglosdirildiyi halda tobii olaraq onlara
nail olunmasi vasitalorinin do miioyyon edilmasi qarsida durmalidir. Basqa sozlo, hazirda
Azorbaycanda miiasir oqli miilkiyyat hiiquqlar1 nece izah edilir, onlarin reallagdirilmasi tiglin hansi
mexanizmlor vardir vo bunun naticasi kimi bu sahads dovlst siyassti neco tomin olunmalidir?
Bununla yanasi informasiyanin surat¢ixarilmasina, yayilmasina vo basqa ciir istifadasine imkan
veran yeni texnologiyalarin meydana ¢ixdigi bir soraitdo miioyyon edilmis moqsadloro daha ¢ox
uygunlugu tamin etmak iiciin dovlatin hayata kegirdiyi todbirlor asaslandiriimalidir.
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Azorbaycanda oqli miilkiyyst haqqinda ganunvericiliyin inkisafi belo naticays golmays asas
verir Ki, aqli miilkiyyat hiiququna miistaqil hiiquqi institut kimi baxilir va bu institut oqli miilkiyyati
aqli faaliyyatin obyektiv oks etdirilmis naticasine olan hiiquglarin macmusu Kimi izah edir.

Belo yanasma yaradicinin 6z intellektual noticasine olan hiiququnu maddi obyekti yaratmis
soxsin miilkiyyat hiiququ ilo eynilosdiron proprietar konsepsiyadan forglonir. ©ks halda oqli
miilkiyyat haqqinda qanunlarin agli foaliyyat naticalorinin yaradilmasi vo istifadasi ilo bagh
miinasibatlorin hiiqugi tonzimlonmasini tamin edon normalar1, masalon, aqli miilkiyyat obyektinin
«coxalma effekti», oqli miilkiyyatin zaman c¢orcivasinde mohdudlasdirilmasi, hiiquqlarin orazi
xarakter dasimasi vo S. izah edilo bilmozdi.

Molumdur ki, mialliflik hiiququnun vo digar oqli miilkiyyst hiiquqglarinin obyektlori
duyulmayan vo cismi olmayan obyektlordir vo buradan da «miistosna hiiquqglar nazariyyasi» kimi
togdim olunan oqli miilkiyyat konsepsiyalarinda aqli miilkiyyst yalniz qeyri-maddi nematlar kimi
basa diisiiliir, bu obyektlora xiisusi «miistosna hiiquqg» isa onlara nail olmus soxsin, yaxud hiiquq
sahibinin adina baglanir.

Azaorbaycanda oqli miilkiyyost hiiququna yanasma «miistosna hiiqug» movqgeyindon olan
yanagmadan farglonir. Bizim yanagmada aqli miilkiyyat aqli foaliyyat naticasinin oks edildiyi maddi
obyektlo olagoys malikdir, ona goéra Ki, oks halda muolliflorin vo onlarin hiiquqi varislorinin bu
obyektin tosarriifat dovriyyasinds istirakina noazaratin zoruriliyi, miioyyon hallarda hiiquq sahibinin
haqq almaq imkanini (soxsi magsadlorls istifads, kirays hiiququ, izloms hiiququ va S.) hozards tutan
qanun normalari izah edila bilmazdi.

Azarbaycan ganunvericiliyi oqli miilkiyyst hiiququnu, ganunda nazords tutulan hallar istisna
olmagla, obyektiv oks edilmis yaradiciliq naticasina olan hiiquq kimi basa diisorok bununla
gorunan agli foaliyyat naticasini 6ziinds saxlayan hor dofs yaradilan maddi obyektin aqli miilkiyyat
hiiququnun sahibi ilo faktiki vo miioyyon hiiquqi olagesini  saxlayir. Demoli, Azarbaycan
ganunvericiliyino osason oqli miilkiyyst hiiququ oslindo  «miilkiyyat» anlayisina ham do ogli
foaliyyat naticaloring olan hiiquglari daxil edon vo bununla maddi miilkiyyst hiiququnu tamamlayan
miilkiyyat hiiququdur.

Maddi miilkiyyst hiiququ vo oqli miilkiyyato hiiquq miilki hiiququn miixtslif institutlar ilo
tonzimlonir, aqli miilkiyyst sahiblorinin hiiquglari iso maddi miilkiyyst hiiquqlarnin miidafio
olundugu hiiquqi vasitalardan fargli vasitalorlo miidafis olunur.

Oqli miilkiyyot maddi miilkiyyst hiiququnun miixtolif ndvlorindon biri yox, xiisusi nov
miilkiyyat, miistoqil hiiquqi institutdur, aqli miilkiyyoto aid edilon hiiquglar ©M hiiquqlar1 adlanir
Vo buna goro onlart da maddi (esya) hiiquglar kimi oasasli sokildo qorumag veo miidafio etmok
lazimdir.

Azorbaycan ganunvericiliyinin mévgeyi UOMT-nm elan etdiyi ogli miilkiyyat iizro
Umumdiinya Boyannamasine tam uygundur. Belo ki, birincisi, oqli miilkiyyat hiiqugi, sosial vo
igtisadi naticalordan ibarst olan tam hiiquqlu miilkiyyat obyektidir, ikincisi, aqli miilkiyyat-iimumi
fikra asason, ogli xaraktero malik vo gorunmaga layiq olan har hansi miilkiyyatdir.

1.4. Oqli miilkiyyat hiiquglarinin rolunun va shomiyyatinin getdikco artdig: bir soraitdo ogli
miilkiyyat mogsadlarinae ardicil olaraq nail olunmasma vo bu sahodo dovlst siyasatinin tomin
olunmasina xiisusi toloblar irsli siiriiliir.

Deyilonlor agli miilkiyyat sahosinin, ilk névbado miislliflik hiiququ vo slageli hiiquglarin
dinamik inkisafi ilo olagodar xiisusi vaciblik kosb edir. Bu inkisaf ©M vo IT arasinda movcud olan
dorin olags vo qarsilight tosirlo miiayyan edilir. Bu sobobdon togdim olunan hiiquglarin
mozmununun Vo hacminin tonzimlonmosi va texniki toraqginin oagli faaliyyatin naticalarinin
istifadasine aid yaratdigi yeni imkanlarin nozaras alinmasi zarurati amalo galir.

Bu sahonin daim inkisafda olmasi, perspektivdo giindaliys aqli miilkiyyst hiiquqlarinin
anonavi obyektlori ilo yanasi, geyri ananavi obyektlorin, xiisuson inteqral sxem topologiyalarinin,
yaradiciliq naticasi olmayan, lakin boyiik amak va sarmays tolob edon molumat toplularinin, daha
sonra folklor niimunalarinin gorunma obyektino ¢evrilmasi amillori nazors alinmagla 6lkemizda
ganunvericilik vo normativ hiiquqi baza sahasinds vahid gorunma mokaninin yaradilmasi, oxsar
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mexanizmlor vasitasi ilo bir markazdon idaro olunmagqla dovlat siyasatinin icra samaraliliyinin
qaldirilmas1 va natica etibarilo dovlatin bu sahays artan tosirine nail olunmasi iizras iglor aparilir.

Miolliflik hiiququ va digor oxsar ©OM hiiquglar1 sahasinds vahid morkazlosdirilmis dovlot
siyasatinin vacibliyi qarsida duran vazifalarlo da dikto olunur.

Roagomli erada istor milli, istorsa do beynolxalg saviyyado ©M haqqinda ganunvericiliyin
miintozom modernlosdirilmasi tolob olunur. Bu onunla slagodardir ki, ©M obyektlorinin yeni
yiiksok texnoloji sahalordo, o climlodon global soboko soraitindo istifadasi getdikco genislonir.
Toraqqgi iso qorunan obyektlorin yeni kateqoriyalarinin, o ciimlodon multimedia mohsullarinin
formalasdirilmasini, xiisusi qorunma novlarinin (molumat bazalari, folklor) daxil edilmasini, peyk,
kabel yayimi, Web-yayimin inkisafi, aqli milkiyyat obyektlorinin elektron ticaratds istifadasinin vo
hiiquq pozuntularinin transsorhod xiisusiyyatlori ilo bagli qorunmanin daha da giiclondirilmasini
tolob edir.

Zamanin talobi beladir ki, aqli miilkiyyat obyektlorinin istifadasinin nainki homin obyektlorin
novlarindan, eloca do onlarin istifado dsullarindan asili olaraq diferensial sokildo, ayriligda
mioyyan edilmis hiiquqi rejimlorin totbiqi getdikco daha gabariq iroli siiriiliir. O climlodon,
hiiquglardan istifadoys qadaga qoyulmasina asaslanmagla yox, hiiquq sahiblorinin qonorar almasini
tomin edan, ogli doyarlorin onlara slverisli vo ucuz daxilolmani tomin edon vo miiasir IKT nozors
alinmagla genis istifadasine mane olmayan yeni istifads tisullarini inkisaf etdirmok vacibdir.

Sonuncunu tominatlar1 zsiflotmadon hiiquglarin dairasini vo onlardan somoarali istifads
imkanlarini genislondiron yanasma kimi formalasdirmaq olar vo bununla bu ciir yanagma oqli
miilkiyyot bazarinin istirak¢ilarinin agli doyorlora daha genis daxilolmasi {izro maraqlarina uygun
galir.

1.5. Deyilonlor Azorbaycanda hayata kegirilon dovlat siyasatinds 6z oksini tapmisdir. 2003-cii
ildo gobul edilmis «Azarbaycan folkloru niimunalorinin hiiquqi qorunmasi hagqinda» Qanunun
icras1 Azorbaycan Respublikasi Prezidenti conab Ilham Oliyevin Formami ilo Agentliyo
tapsirilmigdir. Layihosi Agentlikdo hazirlanmis «Maoalumat toplularinin qorunmasi haqqinda»
Qanunun icrast da conab Prezident 1.8liyevin Formani ilo Agentliys tapsirilmisdir. Canab
Prezidentin geyd olunan Formanlarina uygun olaraq hazirlanmis normativ-hiiquqi aktlarin da yaxin
vaxtlarda qiivvoys minmasi gozlonilir.

Bunlar biliklorin vo moadoniyyat funksiyalarmin koklii doyismasi naticasinds va yaradiciliq
noticalarinin istifado miqyasinin hadsiz artmasi vo onlarmn iqtisadi dovriyyonin vacib sahasine
cevrilmasi soraitindo bu sahoys Azorbaycan dovlotinin maragmin giiclonmasini tosdigloyir.
Azorbaycanin siiratlo sivil, hiiquqi dovlotlor sirasina daxil olmasini vo oqli miilkiyyat hiiquqlarinin
yiiksok beynolxalq standartlar saviyyasinds qorunmasina inteqrasiyasini inkisaf etmis dovlatlorin
tocriibasi do gostorir. Miolliflik hiiququ ve alageli hiiquqlarla bagli mosslolor ¢goxdan inkisaf etmis
Olkalarin hokumatlorinin diggst moarkazinds durur. EIm, adabiyyat va incasanat asarlarinin va basqga
oxsar agli foaliyyot naticalorinin genis hacmds istifads olundugu Almaniya, Isvecra, ABS, Fransa
va digar dlkalordo miiallif-hiiquq sahasi dovlat tonzimlonmasi altindadir vo bu daironi dovlstin foal
nozarati ilo genis solahiyyatlori olan xiisusi dovlot orqanlari aparir.

2. Milli miidllif-hiiquq sisteminin qisa xronologiyas1 va oqli miilkiyyatin miiasir
evolyusiyasi.

Azaorbaycan xalqmin timummilli lideri Heydor Oliyevin togobbiisii vo daimi dastayi ilo
yaradilmig milli miallif-hiiquq institutunun artiq onillik tarixi vardir. Milli misllif-hiiquq sisteminin
kegdiyi yolu sorti olaragq 3 moarhaloys bolmok olar. Birinci marhalo (1993-cii ilin sonu — 1996-c1
illor) 6ziinds icra hakimiyyati orqani statusunda muollif-hiiquq toskilatinin yaradilmasi da daxil
olmagla miiallif-hiiquq sisteminin yaradilmasi va togokkiilii dovriinii shato edir. Bu miiddatdo eyni
zamanda 6lko Konstitusiyasi saviyyasinds (30-cu madds) miislliflik hiiququ vo slageli hiiquglarin
vo digor oqli miilkiyyst hiiquglarinin qorunmasinin tosbit olunmasi, Azerbaycanin MDB
corcivosindo omokdashga qosulmasi, oSlkomizin «Miiollif hiiququ haqqinda» Umumdiinya
Konvensiyasinda istirakinin davam etdirilmosi barods gorarlarin gobul edilmasi ilo slamatdar
olmusdur. Bu d6vriin oan bdyiik nailiyyati Azorbaycanda onun ke¢mis sovet dovrii do daxil olmagla
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ilk «Miialliflik hiiququ va oalagsli hiiquglar hagqinda» Qanunun gobul edilmasi olmusdur. Milli
xiisusiyyatlorimizin nazars alinmasi ilo gabul edilmis bu Qanun eyni zamanda sivil comiyyatlarin
biitiin standartlarina uygun galir.

Ikinci morholode-sistemin mohkomlonmosi vo inkisaf morhslosinde (1997-2000-ci illor)
osason hiiquglarin qorunmasi, idarogiliyi vo miidafiosi iizro biitlin normativ-hiiquqi bazanin
yaradilmasi tomin edilmisdir. Bu dovrdo Azorbaycanin beynalxalq alomds taninmasi prosesi bas
vermis, onun niimayondalori UBMT-nin isindo istirak etmis vo rohbar orqanlarina segilmislor.
Azaorbaycan «9dabi vo badii aSarlorin qorunmasi iizroy Bern Konvensiyasina vo Cenevra Fonogram
Konvensiyasina qosuldu. Mioallif hiiquglar1 sahasinds bir sira beynoslxalq forumlarin vo
simpoziumlarin toskilatgisi, o ciimloden bir ne¢o todbirin UBMT ilo birlikds taskilatcist oldu.
Homin dovrde Azorbaycan 4 MDB &lkesindon biri kimi Al-nin TACIS-intellektual miilkiyyat
Programinda istirak etmisdir.

Ucgiincii marhoala (2001-ci ildan indiki dévra gadar) aqli miilkiyyat milli institutunun an yiiksok
beynolxalg standartlara uygunlasdirilmasi moarhalasi olmusdur. Bu dévrde miisllif hiiququnun
foaliyyatinin toskilati, institutsional vo hiiquqi toroflorinin inkisaf etmis olkolorin (Al, ABS)
soviyyasino uygunlagdirilmasi prosesi aiddir. Agentliyin yeni funksiyalari ilo olagedar onun
Osasnamasindo  doyisiklik vo olavelor aparilmig, miallif-hiiquq ganunvericiliyino  yeni
tendensiyalardan irali golon doyisikliklor edilmis, yeni normativ-hiiquqi aktlar hazirlanmis va totbiq
edilmisdir. Bu miiddotdo vacib saho kompleks Programlar, o ciimlodon internet sobokasinda ogli
miilkiyyat hiiquglarinin qorunmasi, multimedia vo digar ragom texnologiyalarinin obyektlaring
hiiquglarin hayata kegirilmasi, elektron ticarato aid ©M obyektlorinin alqi-satqis1 masalalorina aid
normativ-hiiquqi baza yaradilib. Homin dévrds va xiisusan 2004-cii ilds ilk dofo olaraq miialliflik
hiiququna asaslanan sanayenin tohlili aparilaraq onun milli iqtisadiyyatdaki pay1 miiayyanlosdirilib,
«biliklora osaslanan igtisadiyyat vo oqli miilkiyyst hiiquqlary» iizro aparilan aragdirmalar oSasinda
konseptual sonodlor hazirlanib. Intellektual miilkiyystin ganunvericilik bazasinin gdstorilon
miiddotdo intensiv inkisafi bu sahodo mozmununa goro miisllif hiiququna yaxin olan bir sira
ganunvericilik aktlarmin, o ciimlodon MDB 6lkalori sirasinda ilk dovlotlor sirasinda «inteqral sxem
topologiyalarinin hiiquqi qorunmasi haqqinda» Qanunun vo «Azarbaycan folkloru niimunslorinin
hiiquqi qorunmasi haqqinda» Sorgi Avropada vo Asiyada ilk Qanunun gobul edilmoasino gatirib
cixarmigdir. Bununla yanasi MDB mokaninda ilk dofo olaraq «Mslumat toplularinin hiiquqi
qorunmasi haqqinda» Qanun gobul edilmis, geyd olunan dovriin xarakterik xiisusiyyatlorinin bir
hissasi Azarbaycanin xarici 6lkalorls, ilk ndvbada Al vo ABS-la slagalorinin genislonmasi vo UTT-
na daxil olmaga hazirligla slagadar olmusdur. Bu dovrds toskilati-texniki baza mohkomlonmis,
yeni rogomli texnologiyalara vo sistemli tohlilo asaslanan foaliyyat névlorins kegid toskil edilmis,
Azorbaycan ilk bes dovlotden birinci olaraq USMT-nin WIPOnet korporativ rogomli sobokasine
qgosulmus, bu toskilatin Koordinasiya Komitasina daxil olmus, Bern Konvensiyasinin rahbar
orqanlarina se¢ilmisdir vo S.

Sadalanan hadisalarin qisa xronologiyasi ayani suratds gostarir ki, bu sahads vo Azarbaycanin
beynalxalg alomds taninmasinda dévlatin rolu donmodon artir.

Bununla yanasi, oqli miilkiyyat hiiququnun evolyusiyasi, gorunma mexanizmlari, hiiquqlarin
hoyata kegirilmasi vo tominati, homginin bu sahado dovlst siyasotini hoyata kegiron Agentliyin
vazifa va funksiyalarin yenilogsmasi do milli sistemin qisa xronologiyasindan goriiniir.

Son illar bu sahanin shamiyyatinin xiisusilo artmasi, 6lkamizin va beynalxalq ganunvericiliyin
foal inkisafi burada dovlatin rolunu tobii olaraq artirir vo onun ananavi ganunverici va tonzimlayici
olkadaxili vo beynslxalq funksiyalari ilo yanasi, koordinasiya vo nozarot funksiyalarina da xiisusi
diggat yetirmasina sabab olur. Homin funksiyalar asasen miisllif hiiququnun 3 vacib istigamatini, 0
cimlodon hiiquglarin qorunmasi, hiiquqlarin idaragiliyi vo hiiquglarin miidafissinin tominati
saholorini ohato etmisdir.

Birinci istigamot miiallif-hiiquq institutunun qanunvericilik vo normativ-hiiqugi bazasinin,
yoni miiallif-hiiquq mokaninin yaradilmasini tagkil edir. Son bir ildo Azorbaycanin bu sahadoki
ganunvericiliyi daha da tokmillagdirilmis, yeni ganunvericilik vo normativ-hiiquqi aktlar qobul
edilmis, Avropa Birliyinin qanunvericilik aktlara vo TRIPS Sazisinin miiddoalaria
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uygunlasdirilma islori aparilmisdir. Xarici miitoxassislorin vo ekspertlorin rasmi roylorina gors,
Azorbaycanin miiallif-hiiquq ganunvericiliyi «9doabi va badii asarlorin qorunmasi haqqinda» Bern
Konvensiyasinin vo Umumdiinya Ticarot Toskilatinin «Bqli miilkiyyatin ticarst aspektlori
hagqinda» (TRIPS) Sazisinin taloblorina uygundur vo biitiin beynoalxalq standartlara cavab verir.
Homin miisbat ray digar aqli miilkiyyst Qanunlarina miinasibatds do verilib.

Bu istigamoto aid digor vacib mosalo oqli miilkiyyst sahesi ilo bagl miivafiq Inkisaf
konsepsiyasinin va prognozlarin hazirlanmasindan ibarat olub.

Ikinci istigamat miiollif-hiiquq sahesinds dévlat siyasatini hoyata kegiron solahiyyatli dévlot
orqaninin faaliyyati ilo baglidir. Respublika Miisllif Hiiquglar1 Agentliyinin funksiyalar1 beynalxalq
tocriilbaya uygun olaraq yeni toloblora uygunlasdirilmis, onun strukturunun funksional prinsiplora
osaslanan azsayli vo g¢evik bir orqana g¢evrilmasi istigamatinds zoruri addimlar atilmisdir. Biitiin
bunlar Agentlik torofindon aparilmis misllif-hiiquq sahasinin sistemli tohlilinin naticalori asasinda
hazirlanmis «Miislliflik hiiququ va slageli hiiquglar sahasinds dovlst siyasatinin tomin edilmasi»
Kompleks saho Programi asasinda vo yeni informasiya-kommunikasiya texnologiyalari vo miiasir
rogomli sobokalorin tatbiq olunmasi ila hayata kegirilmisdir.

Ucgiincii istigamot miiollif hiiquglarmin barpasini tomin edon mohkomo sisteminin vo hiiqug-
mithafizo orqanlarinin solahiyyatlori ¢argivasina daxil olan todbirlor vo disullar sistemidir. Oqli
miilkiyyot hiiquqlarinin miidafiosi ilo bagli miivafiq maddslor «Miolliflik hiiququ vo olagali
hiiquglar haqqinda» vo oqli miilkiyyoto aid diger ganunlarla yanasi, Miilki Macallods, Miilki
Prosessual Macallods, Inzibati Xotalar Macallosinds, Cinayat Mocallesinds vo  Gomriik
Moacallasinds 6z oksini tapmuisdir.

Oqli miilkiyyat hiiquglarinin miidafissi sahasinda Agentliyin rolu komokgi vo vasitagi olsa da,
bazarin monitoringinin aparilmasi, hiiquq pozuntularinin sistemlosdirilmasi vo malumat bazasinin
yaradilmasi, aidiyyati orqanlara ¢atdirtlmasi, miallifloro vo miivafiq hiiquq sahiblarine
moaslohatlorin verilmasi baximindan zoruri olmusdur. Xiisusilo Agentlik torofindon yaradilmis vo
beynolxalg ekspertlor torofindon yiiksok qiymotlondirilmis «Piratgiliga qarst miibarizoy
moqgsadyonlii Kompleks Proqram va bunun asasinda faaliyyst gostoron Antipirat Komissiyasinin isi
somorali olmus, muolliflorin hiiquqlarinin qorunmasinda vacib rol oynamigdir.

Agentlik torofindon hazirlanmis «OM hiiquqlarinin tominati vo piratgiliga qarst miibarizo
todbirlori hagqinda» Qanun layihasi Al vo ABS-nin bu sahodoki tocriibasing asaslanir.

Belolikls, oqli miilkiyyot hiiquqlarinin evolyusiyasina osaslanarag, son illor Azorbaycanda
mioallif-hiiquq moakanmin ganunvericilik vo normativ-hiiquqi bazasi daha da méhkomlondirilmis,
icra orqaninin strukturu vo vozifo solahiyyotlori diiriistlogdirilmis, informasiya texnologiyalari
osasinda idaragilik faaliyyatinin istiqamatlori sistemlogdirilmis, hiiquglarin tominati ti¢iin miiasir
ganunvericilik bazasi yaradilmis va todbirlor hayata kegirilmisdir.

3. Dovlatin aqli miilkiyyat sahasindaki artan rolu: perspektivlor vo qarsida duran yeni
vazifalar.

Elm vo texnikanin inkisafi, rogom vo texnologiyalarinin tatbiqi vo yaradiciliq naticalorinin
istifado miqyasinin genislonmasi aqli miilkiyyat hiiquqlarin iqtisadi shomiyyatinin artmasi vo I1T-IP
ciitlitytiniin bir-birino tasiri va inteqrasiyasi ilo alagodar problemlor, 6lko daxilinds vo beynalxalq
ganunvericilikdo miolliflorin vo digor hiiquq sahiblarinin maraqlarmni tomsil edon ¢oxsayli ictimai
toskilatlarin faaliyyatinin koordinasiya edilmoasi vo nozaratin zarurati, miolliflik hiiququ vo slagali
hiiquglar sahasinds hiiquq pozuntularinin saymin artmasi vo nohayat, ictimaiyystdo bu hiiquq
pozuntularina garsi miinasibat Vo S. ona getirib ¢ixarmisdir ki, dovlatin ananavi ganunvericilik,
tonzimloyici vo idaragilik funksiyalart ilo yanasi, homin saholordo koordinasiya vo nozarat
funksiyalariin da ohato olunmasini tolob edir.

Agentliyin faaliyyatinin tohlili vo beynalxalq tacriibanin 6yronilmasi géstarir ki, dovlatin bu
sahadoki artan rolu bir sira yeni istigamatlori ohato edacak. 22 noyabr 2002-ci il tarixli Azorbaycan
Respublikas1 Qanunu ilo «Miolliflik hiiququ vo olageli hiiquglar hagqinda Qanun»da aparilan
doyisikliklor vo Azarbaycan Respublikasi Prezidentinin 26 dekabr 2002-ci il tarixli 828 nomrali
Formani miollif hiiququ sahasindo foaliyyat gostoron miivafiq icra hakimiyyati organimnin-
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Respublika Miiallif Hiiquglar1 Agentliyinin homin istigamatlordo bu doyisikliklore uygun olaraq
aparacagi iglorin miivaffaqiyyatina daha da genis zomin yaratmisdir.

Miiasir dovriin talablarindan irali galon bu yeni funksiyalar artiq yerina yetirilir vo getdikcs
daha dolgun sokildo hoyata kecirilmoalidir. Ciinki bu funksiyalar oqli miilkiyyat sahasinin
perspektivlorini vo dovlstin bu sahads artan tasiredici rolunu tomsil edir. Belaliklo, bu yeni
funksiyalarin miiayyanlosdirilmasi vo onlarin mahiyyastinin agiqlanmast OM sahosinin miiasir
konseptual xarakterli inkisaf proqramina ¢evrilir.

Birinci, dovlatin global ganunvericilik va tonzimlayici funksiyalar1 ¢ox zoruridir, bels ki,
miollif hiiququnun moqsad vo vasitolori miislliflorin vo comiyystin maraqglarinin  samorali
balansinin, yoni miioyyan monada onlarin arasinda «sosial kontrakt»in tonzimlonmasi, ideya vo
biliklorin sarbast axininda comiyyatin talobatlari ilo misllifin 6z yaradiciliq amayina gora adalotli
haqq almaq maraqlar1 arasinda kompromisin tomin olunmasi axtarigina gotirib ¢ixarir. Burada
nainki aqli miilkiyyat hiiquqlarinin miioyyan edilmasi vo bu hiiquglara amal edilmasindan, eyni
zamanda oqli miilkiyyatdon istifade zamani biitiin istirak¢ilara aid vo macburi olan minimum
standartlarin va istifadagilorlo bagli minimum tariflorin daracalorin formalasmasindan s6hbot gedir.

Belo ki, bu sahodo dovlat siyasstinin tomin olunmasi ilo bagli Qanunun 40-c1 maddasi xiisusi
ohomiyyat kasb edir. S6hbat bu siyasstin ham daxili istigamatlori, beynalxalg smokdasliq vo yeni
beynalxalg-hiiquqi alatlorin hazirlanmasinda foal istiraklardan, hom do daim yaradici saxslorin
hiiquglart vo camiyyatin maraqlar1 arasinda, yani moadaniyyato vo kommersiya sahasine aid olanlar
arasinda tarazligin saxlanmasinda dovlatin miidaxilasinin zaruratindan gedir.

Bu funksiyalarin yerino yetirilmasindo intellektual miilkiyyat sahasinds doévlatin rolunun
golocokds daha da giiclondirilmasina xidmot edon Agentlikde hazirlanmis vo saho sonadi kimi
icraya gobul edilmis «Mialliflik hiiququ vo slageali hiiquglar sahasinds dovlst siyasatinin tomin
edilmasi» Kompleks magsadli Programin yenilogsmis variantinin shomiyyati artirtlmalidir.

Azorbaycanin oqli miilkiyyat qanunvericiliyinin beynslxalg standartlara vo miivafiq
beynolxalgq konvensiya vo sazislora uygun olmasimi, Avropa Ittifaqi-Azorbaycan arasindaki TOS
Sazigino dostok ¢argivasindo Avropa ekspertlarinin ogli miilkiyysto dair Miigayisali tohlilindo geyd
olunan «Qanunvericiliyin uygunlasdirilmasi soviyyasinin yiiksok olmasi» fikrini nozoro almagla,
Avropa Direktivlorindoki bir nego tolobi hoyata kegirmok mogsadi ilo Agentlik torafindan
«Mialliflik hiiququ vo olagsli hiiquglar hagqinda Qanununa olavalor vo dayisikliklor edilmasi
barodo», «Olagoli hiiquqlarin obyektlorindon istifadoys goéro minimum tariflor» vo «Miiallif
hiiquglar1 va alagali hiiquglarin idaragiliyi ilo bagl asarlordoan istifadoys gora Agentliyin xidmati
tariflori» (d6vlat biidcasine kogiiriiliir) haqqinda layiholor hazirlanmigdir.

Bundan olavo, Internetdo miiolliflik hiiququ vo olageli hiiquglar obyektlorinin genis
istifadasini, multimedia vo rogom texnologiyalarindan irali golon digor obyektlorin yayilmasini
nozoro alarag, Agentlikdo bu obyektlorin istifadosi ilo bagli tarif dorocslorinin layihasi do
hazirlanmisdir.

Ikincisi, dévlatin yeni koordinasiya vo tonzimloyici funksiyas1 ogli miilkiyyot obyektlorino
hiiquglarin ikili tobistindon vo getdikco artan igtisadi komponentindon irali galir. Bels ki, «biliklora
osaslanan igtisadiyyatda» oqli miilkiyyst hiiquqlarinin rolunu miioyyan etmok, onun milli
iqtisadiyyatdaki paymni aydinlagdirmaq giiclii iqtisadi inkisafda olan Azaorbaycan {iglin vacib
mosalalordon biridir. Deyilonlori hoyata kegirmok mogsadi ilo Agentlikdo «Biliklora osaslanan
igtisadiyyat vo oqli miilkiyyat hiiquglar» adi altinda Elmi-metodiki vo praktiki Gostoriglor
hazirlanmis vo «Qlobal ICT 2004» ad1 altinda kegirilon konfransda agiglanmisdir. Bununla yanasi,
«Mialliflik hiiququnun niimunasinds aqli milkiyyastin igtisadi shomiyystine yonoldilmis Milli
todgiqatin aparilmasi qaydalari» xidmati sanad hazirlanmisdir. Homin gaydalar asasinda 2003-cii
ildo miivafiq tadqiqatlar aparilmisdir.

Iqtisadiyyatda oqli miilkiyyetin artan rolu miiossise, firma vo digor toskilatlarda geyri-maddi
aktivlorin paymin artmasi vo maddi aktivlorin ise nisbat paymin azaldilmasi ilo miisahids olunur.
Belaliklo igtisadi subyektlorin aktivlorinin oriyentasiyasinin doyisilmasi vo oqli miilkiyyat on
doyorli aktiv kimi kommersiya oqdlorinds istiraki aktivlordo olan aqli miilkiyyat obyektlorinin
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doyarlondirilmasini  tolob edir. Bununla olagedar Agentlikdo oqgli miilkiyyat aktivlorinin
doyarlondirilmasi tizro «Biznes va aqli miilkiyyat obyektlori» praktiki Tovsiyalor hazirlanmigdir.

Uciinciisii, dovlatin yeni tonzimlayici funksiyas1 dovlet orqani torafindon osarlorin ganunla
nozards tutulmus koniillii geydiyyatinin togkilindon vo hayata kegirilmasindoan ibarstdir. Diinyanin
bir sira miallif-hiiquq sistemlorinds asori geydiyyatdan kegirmis soXslor ti¢iin olverigli sorait
yaradilir. Bu ciir giizostlor sirasinda hiiquq sahibliyi prezumpsiyasindan baslayaraq, tiglincii soxsin
icazosiz istifadoys goro mosuliyyst dasimasi, geydiyyata alinmis osarlora hiiquq  sahiblarinin
hiiquglarmin pozulmasma gora digorlori ilo miiqayisodo iddiagiya daha yiiksok moblogdo
kompensasiya 6danilmasi va s. nazards tutulur.

Miiolliflik hiiququ vo olageli hiiquglar obyektlorinin koniillii geydiyyat mexanizminin
mahiyyati vo sonraki inkisafina tolabat ilk névbado onunla dikto olunur ki, geydiyyat icra vo
mohkama hakimiyyati organlari torafindon hayata kecirilon hiiquqlarin qorunmast vo hiiquglarin
miidafisasi arasinda ¢ox vacib korpii olan miiayyan koordinasiyani hoyata kegirmoya imkan verir. Bu
mexanizmin somoraliliyi ABS-in artiq iki yiiz illik praktikasi ilo siibut olunmusdur. Burada
geydiyyat funksiyasini ABS Kongqresi nazdinds olan Copyright Office hayata kegirir. Postsovet
mokaninda bu tocriibs yalniz Azorbaycanda mévcuddur vo hazirda digor MDB 6lkalarinds gabul
edilir. Qeydiyyat asasinda oasorlorin arxivlesdirilmosi, onlarin kataloglasdirilmasi va niisxalarinin
saxlanmasi da hayata kegirilir, homg¢inin malumatlarin elektron bazasi yaradilir. Bununla miolliflik
hiiququ vo olagsli hiiquglara malik olan hiiquq sahiblarinin vahid rosmi Reyestri yaradilmigdir.
Beynolxalq tocriibays uygun olaraq, dovlatin geydiyyat tizro xidmatlori miitloq 6donisli xarakter
dasiyir. Bununla olagodar, Agentlik torofindon hazirlanmis «Miisalliflik hiiququ obyektlorinin
geydiyyatina gora xidmot haglarynin tariflori hazirlanmigdir. Gostarilon yigim moblaglori
ganunvericiliys uygun olaraq tam sokildo dovlst bilidcasine kogiiriiliir. Qeyd olunmalidir ki,
Agentlikdo geydiyyatdan kecirilon digor aqli miilkiyyst obyektlori (inteqral sxem topologiyalart,
yaradiciliq naticalori olmayan malumat toplular) tigiin rosmi dovlat riisumu 6danilir.

Dordiinciisti, miiasir informasiya comiyyati soraitinds doévlatin vacib ganunverici vo
tonzimloyici funksiyasi elektron ticarati ilo baglidir. Son illor Internetin ogli miilkiyyat obyektlorin
virtual bazarina gevrilmoasi vo Internetds satilan hor 4 obyektdon 3-niin miislliflik hiiququ vo alagoli
hiiquglar ilo qorunmasi bu problema dévlstlorin diggetinin artmasina sobob olmusdur.

Agentliyin niimayandasi Milli Maclisin «Elektron ticarat haqqinda» Qanun layihasini
hazirlamis is¢i qrupunun torkibins daxil edilmis, aqli miilkiyyato aid tovsiyslorini toqdim etmisdir.
Qanunun yaxin vaxtlarda qiivvays minmasi gozlonilir.

Bu mosalalorin vacibliyi nazoro alinaraq, Agentlikdo «Elektron ticaroti vo aqli miilkiyyot
hiiquglarmin tonzimlonmosi haqqinda» Praktiki Gostorislor hazirlanmis, oqli miilkiyyat
hiiquglarinin elektron ticarotin formasina birbasa (o ciimlodon elektron formada mallarin
catdirilmasi) tosiri aragdirilmigdir.

Besincisi, boyan edilmis informasiya comiyyatinin Azarbaycanda qurulmasi vo bununla bagl
informasiya-kommunikasiya texnologiyalarindan genis istifado IT obyektlorinin oksariyyatinin ogli
miilkiyyat hiiquglari ilo gorunmasini talob edir, ®M obyektloring gevirir, ®M hiiquqlari iso IKT-nin
inkisafi {igiin sorait yaradir vo bunlar dévlatin yeni koordinasiya funksiyasini formalasdirir.

Azorbaycanda IT-IP alagonin saviyyasinin yranilmasi, onlarin bir-birins tasirinin tohlili vacib
problem olduguna goro IT obyektlorinin (kompiiter progqramlari, molumat toplulari, inteqral sxem
topologiyalari, biznes layihalori vo s.) OM sistemi ¢argivasindo tosnifatini tolob edir. Bununla
olagodar, ilk dofo olaraq Agentlikdo IT vo ©M tosnifati aparilib vo «informasiya-kommunikasiya
obyektlorinin aqli miilkiyyat hiiquqlar1 ilo qorunmasi vo miidafiasinin tominati haqqinda» Metodiki
Tovsiyalor hazirlanmigdir.

Altincist, dovlati tamsil edon qurumun dévlat varidatinin gqanunla nazords tutulmus idaragiliyi
probleminin halli ilo bagh digor vacib tonzimlayici vo nozarot funksiyasidir. Burada artiq
gorunmayan, lakin nazarat altinda olan asarlorin istifadasi ilo bagli madaniyyatin inkisafi namina
modoni rentanin yigilmasi dovloat orqani torafindon hoyata kegirilir vo dovlat biidcasine ¢atdirilir.
Belo sistemin stiinlityli ondadir ki, miiallif-hiiquq dairasinin stimullagdirilmasi yaradici soxslarin
faaliyyatinin olava havaslondirilmoasine imkan yaradir vo bu varidatdan heg bir aidiyyati olmayan
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digar soxslorin kommersiya magsadi giidmasina imkan vermir. Bununla bagl Agentlik torafindon
Bostokarlar ttifaqr vo Yazicilar Birliyi ilo razilasmaqla «®sorlorin Dévlot varidati elan edilmasi
haqqinda» Qorar layihasi hazirlanmisdir.

Yeddinci, miialliflik hiiququ vo olageli hiiquglar sahiblorinin amlak hiiquqlarinin idara
olunmasi va hiiquq sahiblarini tomsil edon togkilatlara miinasibatds dovlat organlarinin koordinasiya
Vo nozarat funksiyasidir. Diinya tocriibasi gostorir ki, dovlstin vo onu tomsil edon qurumun bu
funksiyadan imtina etmasi qanun pozuntularinin artmasina gatirib ¢ixarir. Elo bu sababdon muollif-
hiiquq qanunvericiliyindo dovlat organinin koordinasiya rolunu yerina yetirmasi nazards tutulur vo
Respublika Miisllif Hiiquglar1 Agentliyi bu vazifani yerins yetirir.

Hazirda 6lkomizds audiovizual asor miolliflorinin amlak hiiquglarinin kollektiv idaraetmasi
ilo mosgul olan «Kinorejissorlar gildiyasi» vo musiqili asor miislliflorinin amlak hiiquglarinin
kollektiv idaroetmosi ilo mosgul olan «Musiqili Dser Miialliflorinin Hiiquglarmin Idaragiliyi»
ictimai birliklori foaliyyot gostorir vo 6z pesokar funksiyalarini yerino yetirirlor, yani onlara
tomsilgilik hiiququ vermis miolliflor {igiin qonorar yigimi isini hoyata kegirirlor. Agentlik miiallif-
hiiquq ganunvericiliyinin toloblori baximindan homin ictimai toskilatlarin foaliyystino nozarstin
hoyata kecirilmasi i¢iin «Miialliflik hiiququ vo olagali hiiquglar» Azorbaycan Respublikasi
Qanunun 40-c1 maddasina uygun olaraq, onlari1 geydiyyata gétiirmiisdiir.

Agentliyin ganunla nozards tutulmus koordinasiya funksiyasinin hoyata kegirilmasinin tahlili
gostorir ki, pesokar funksiyalar1 yerino yetiron ictimai toskilatlarla birgs todbirlorin, maariflonmanin
aparilmasi, onlara aqli miilkiyyat sahosindo yardim gdstarilmasi va s., koordinasiya islari tolob
olunan saviyyads yerina yetirilir. Omlak hiiquqlarini kollektiv osasda idars edan togkilatlara galinca,
koordinasiya islorinin yeni miistoviya qoyulmasi vo miivafiq todbirlorin hoyata kegirilmasi tolob
olunur. Qanunun 41-ci maddssins va hiiquqi comiyyatin 6ziiniitasdigine uygun olaraq, yeni ictimai
toskilatlarin yaradilmasi da gozlonilir. Burada baslica problemlardon biri onunla baglidir ki, ictimai
toskilatlarin bazisi belo hesab edir ki, o, bir kateqoriyadan olan biitiin hiiquq sahiblorini tomsil
etmoalidir vo istifadagilordon miivafiq ddonislor talob eds bilor. Demali, biitiin hiiquq sahiblori, 0
ciimlodon hiiquqlarin1 tomsil etmok solahiyystini bu toskilata vermomis hiiquq sahiblori adindan
foaliyyot gostormok istoyi-birinci problemdir. Digor problem iso belo togkilatlarin prosessual
statusunun diizgiin miioyyonlosdirilmasidir, yani bu togkilatlar hiiquqlarin pozulmasi ilo bagl 6z
adindan, yoxsa hiiquq sahiblori adindan tomsil¢i kimi ¢ix1s edarok mahkamalara miiraciot etmalidir.
Buna goéroa do bir torofdon bu sahado miimkiin firtldaggiligin (mstbuatdan Rusiyada belo hallarin
oldugu molumdur) qarsisinin alinmasi, digar torafdon do ictimai toskilatlarin normal isinin tamin
olunmasi i¢iin dovlstin koordinasiya vo noazarot rolunun giiclondirilmosi zoruridir, miivafiq
normativ-hiiquqi sonadlords, metodik tovsiya Vo gostarislora ehtiyac duyulur. Yaranan masalalorin
koordinasiya va tonzimlonmasi magsadilo, homginin maraqli olan tagkilatlarin malumatlandirilmasi
ticiin Agentlik iki vacib daxili sonad - «9mlak hiiquqlarinin kollektiv osasda idars edilmosinin bozi
nozari vo praktiki aspektlori» adli Metodiki Tovsiys Vo «Omlak hiiquqlarinin kollektiv osasda idara
edon togkilatlarin salahiyyatlori va onlarin ganunvericiliklo nazards tutulmus prosessual statusu»
adl1 Yaddas Kitabgas1 hazirlamisdir.

Bununla bels, kollektiv ssasda omlak hiiquglarmin idars edilmasino dair beynalxalq
tocriibonin Agentlikdo aparilmis tohlili gostorir ki, bir sira inkisaf etmis Olkoalords - Fransa,
Ispaniya, Almaniya vo s. miialliflori tomsil edon ictimai toskilatlarin foaliyyati dévlet organinin
nozarati altinda vo yalniz lisenziyalagsma oasasinda hoyata kegirilir. Tocriiba gostorir ki, comiyyatlor
bir siyasi institut kimi hololik miislliflik hiiququ vo slagali hiiquglarin idara edilmosi mosalalarini
hall etmakdo ¢atinliklorlo qgarsilasir vo dovlst torofindon totbiq olunan lisenziyalasma vo yaxud
akreditasiya sistemi homin istiinliiklori aradan qaldiraraq, toskilatlarin foaliyyatini tonzimloyir.
Kollektiv idaroetms toskilatlarina dair Azarbaycan ganunvericiliyi ilo miioyyan edilon sistem belos
togkilatlarin rosmi (9dliyys Nazirliyinds) geydiyyatindan sonra onlarin Agentlikdo  pesokar
foaliyyat sahasi iizro qeydiyyatini nazards tutur vo belsliklo bu toskilatlart miiallif-hiiquq sahasi
subyektino ¢evirarok, onlarin faaliyystine ganunda noazords tutulmus nozarsti morkozi icra
hakimiyyati orqan1 kimi Agentlik torafindon kegirilmasini tolob edir.
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Mosalo ilo bagli Agentlik «Omlak hiiquglarmin kollektiv osasda idaro edon toskilatlarin
qeydiyyati haqqinda» Nazirlor Kabineti saviyyasindo normativ-hiiquqi aktin gobul edilmasi vo
«Kollektiv idaraetma haqqinda» Qanun layihasinin hazirlanmasi {izarinds is aparir.

- Sokkizinci, miasir rogomli texnologiyalarin totbiq olunmasi, multimedia mohsullarinin
yayillmast vo bu magsedlor ii¢iin Internetdon istifado edilmasi ilo olagodar yeni vacib dovlet
funksiyalar1 sirasinda miiasir ragomli texnologiyalarin istifadesi sahasinds rogem vo sobokalords
hiiquglarin idars edilmasi dovlatin tonzimlayici Vo koordinasiyaedici funksiyasini da nazars almaq
lazimdir. Internet sobokasinda vo multimedia mohsullarinin yaradilmasi ilo bagh hiiquq pozuntular
da iki istigamotdo bas verir. Hor seydon ovval, multimedia mohsullarmin istehsalgilar 6z
mohsullarini tez-tez oSor miialliflorinin hiiquglarina riayst etmodon yaradirlar. Bundan basqa,
ganuni istehsalgilarin sobokoys qoyulmus mohsullari burada hiiquglarin pozulmasi ilo istifads
olunur. Bununla olagedar vo bu sahads dovlstin koordinasiya vo hiiquq tonzimlayici rolunu
giiclondirmak moagsadi ilo Agentlik torafindon bu sahoys aid «WEB-saytlarin qorunmasi va
geydiyyatt haqqinda» vo «Multimedia asorlorinin dovlot geydiyyati haqqinda» xidmati sonadlor,
normativ-hiiquqi akt soviyyesindo iso «Rogomli sobokolords, o ciimlodon Internetdo omlak
hiiquglarmin kollektiv osasda idars edilmasi haqqinda» Talimat layihasi hazirlanmisdir.

Bununla yanasi, hazirda Agentlikdo rogomli erada yayim togkilatlarinin hiiquglarini tamin
etmok vo WEB-yayimi noazora almag magsadilo «Ragomli mithitdo yayim toskilatlarinin hiiquqlart
hagqinda» Qanun layihasi iizorinds vo Azorbaycanin USDMT-nin Internet miigavilolori adlanan
«Miiallif hiiququ hagqinda» vo «Ifalar vo fonoqramlar haqqinda» miigavilalorinds istiraki ilo bagl
mivafiq islor aparilir.

Doqquzuncu, dovlatin vacib icraedici vo koordinasiya funksiyast Qanunun «O9sarlardan vo
fonogramlardan soxsi moagsadlor iigiin istifadoyya gora qonorar 6doanilmasini tonzimloyan 17-ci
maddasinin  tomin olunmast ilo baghdir. Bu maddoys uygun olaraq, fonogramlarin vo
videogramlarin soxsi mogsadlor ticlin yazilmasina goro miolliflik hiiququ ve olagali hiiquqlarin
sahiblorinin xeyrino qonorar tutulmalidir. Qanunvericiliys uygun olaraq, gostarilon gonorar
istehsalgi, yaxud surot¢ixarma tiiglin istifado olunan avadanligin (audio vo videomagnitafonlar,
basqa avadanliq) vo maddi dasiyicilarin (sas Vo (Vo ya) videolent va kasetlor, lazer disklari va digor
maddi dasiyicilar) istehsalgist vo ya idxalgist torafindon 6donilir. Qanunun gostarilon maddasi vo
digor oxsar maddolor MDB 6lkolorindo onlari  tonzimloyon normativ hiiquqi aktlarin olmamasi
sobabindon hazirda «yaxsi islomir». Bununla birlikds, inkisaf etmis 6lkalorin tocriibasi gostorir ki,
bu sahads yigilan qonorarin hacmi ¢ox bdyiikdiir, bu da 6z ndvbasindo bir torofdon biitiin
miolliflorin vo hiiquq sahiblorinin maddi stimullagdirilmasina imkan verir, digor torofdon
Agentliyin bu sahada gostardiyi xidmatlor hesabina dovlat biidcasine xeyli vasait kd¢lirmak imkant
yaradir. Mosalon, Avstriyada, Finlandiyada, Fransada, Macaristanda, Isvecda vo s. dlkolordo
gostarilon ayirmalarin 50%-doan 70%-o godorini hokumatlor modani inkisafa vo sosial ehtiyaclara
sorf edirlor. Qeyd olunanlarla slagadar va bu vacib funksiyanin istifados olunmasi ii¢iin Agentlikdo
«Saxsi  moqgsadlor iiglin  fonoqrama yazilmig osarlorin  vo audiovizual oasorlarin  suratinin
cixartlmasina goro miollif qonorarinin minimum mablaglori, yigilmasi, bolisdiirilmasi vo
0doanilmasi gaydalari»nin tasdiq olunmasi tiglin Hokumat goararinin layihasi hazirlanmigdir.

Onuncusu, folklorun, xalq yaradiciligr niimunslorinin hiiquqi qorunmasi dévlstin hoddindon
artiq vacib ganunverici, koordinasiya va tonzimloyici funksiyasidir. Folklor niimunalarindan
layiginco istifado olunmali, istifado zamani onun manbayi doqiq gostorilmslidir. Bununla bagh
«Azorbaycan folkloru niimunslorinin hiiquqi qorunmasi haqqinda» Qanun vo normativ-hiiquqi
aktlar vasitasilo daxili nozarst vo koordinasiya mokani yaradilmisdir.

Lakin Azorbaycan xalqina moxsus folklor niimunalorinin ermanilor torofindon miintozom
olaraq ogurlandig1 vo garot edildiyi bir soraitdo problem 6z hollini tapmamisdir vo bunun asas
sobabi halolik folklorun hiiquqi qorunmasi lizro beynolxalq alstin olmamasindadir. Agentliyin
folklor niimunslorinin hiiquqi qorunmasi haqqinda beynalxalg sonadin gobul edilmasi {izra
tokliflori, homginin ermonilorin ogurluq faktlar1 barodo molumatlar USMT-a géndorilmisdir.
Bundan olavo ermoni ogurluglarini ifsa edon vao Agentlikds aparilan elmi-metodik Suranin vo
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seminar materiallarinin osasinda  «Azarbaycan onanalarinin manimsanilmasi ermoani onanasi
haqqinda» Molumat kitabgasi hazirlanmigdir.

Azorbaycan folkloru niimunalarinin ermoanilar tarafindan geyri-ganuni istifadasinin va folklor
niimunalorina zarar vuran digar horokotlorin qarsisinin alinmasi, habelo folklor niimunalorinin
gorunmasini tomin edon dovlot organlar1 vo toskilatlarin isini koordinasiya etmok magsadils,
homginin folklor niimunalarinin tohrif olunmasi, monimsanilmasi hallari ilo bagli ekspert raylorinin
verilmasi ticlin salahiyyatli organ nozdinds ictimai osaslarla miivafiq nazirliklorin, toskilatlarin
solahiyyatli niimayandalarindon vo gorkomli elm, odabiyyat va incasanot xadimlorindan ibarat
Folklorun qorunmasi tizra Milli Suranin yaradilmasi istigamatindo islor goriiliir.

On birinci, dovlatin xiisuson indiki marhaloda, vacib nazarst vo koordinasiya funksiyasi kimi
hiiquglarin tominati1 qeyd edilmolidir. Agentliyin bu masalodaki funksiyasimin yardimg¢i olmasi va
osas solahiyyatlorin mohkomo vo hiiqug-miihafizo orqanlarinda olduguna baxmayaraq, Agentlik
torafindon miivafiq koordinasiya islori aparilir. Ballidir ki, mialliflik hiiququ va slageali hiiquglar
asason xiisusi hiiquglar sisteminda qurulur, yani hiiquq sahibinin 6ziiniin togobbiisiine gora ona, 0
ctimlodon hiiquq pozulmasina qarsi saroncam verilir, oksor hallarda dovlatin bu masalods kiitlovi-
hiiquqi metodlar1 tatbiq etmasi hiiquglarin tominati sistemina vacib alavadir. Burada sohbat ilk
novbads piratgiliga garst miibarizodon gedir vo dovlatin bu sahays aid programlarinin islonmasini,
bir sira dovlat orqanlariin faaliyyatinin koordinasiya edilmasini, ganunvericilikds nazords tutulmus
sanksiyalarin giiclondirilmasini va hiiquq tothigetma mexanizminin ¢evik olmasini talob edir.

Buna gora do miolliflik, alagsli vo digar oxsar intellektual miilkiyyat hiiquglarinin pozulmasi
mosalalarinin ancaq xiisusi hiiquglar ¢argivasinda hall olunmasini, yani bunun tok mohkamalorin vo
hakimlorin isi oldugunu, dovlatin iss bu masaloloro miidaxilo etmamasini diisiinmok Sohv olardi.
Piratgiligin artmasinin garsisint mahz dovlet 6ziiniin miivafiq hiiquq-miihafizo orqanlari vasitasilo
Vo kiitlavi-hiiquq tisullarinin totbig edilmasilo dayandira bilor.

Bununla yanasi, OM hiiquglarmin tominati sistemli sokilds, 6zii do oan gabaqcil beynoalxalq
tocriibays osaslanaraq vahid normativ-hiiquqi aktda 6z oksini tapmalidir. Burada an slverigli variant
«OM hiiquglarinin tominati vo piratgiliga qarst miibarizo tadbirlori hagqinda» Qanunun olmasidir.
Bunu Al-nin 2004-cii il tarixli «9qli miilkiyyat hiiquglarinin tominati haqqmnda» Direktivi vo
ABS-1n yeni «Miiallif hiilququ» Qanunlari da tasdiq edir.

Bu tocriiba nozars alinmagla Agentlikdo hazirlanmis «9qli miilkiyyatin tominati vo piratciliga
garst miibarizo haqqinda» Qanun layihesinds yuxarida qeyd olunan masalolorlo yanasi, miialliflik
hiiququ vo olagoli hiiquqlart 6z torkibindo comlosdiron biitin mohsullarin yayim-distribiiter
sobokasinds yalniz identifikasiya nisanlari ila satisina icaza verilmasi do nozards tutulur.

Bunu inkisaf etmis biitiin 6lkalorin va ilk névbada Azarbaycanin miivafiq miigavilalori va bu
haqda iizerine miivafiq dhdoliklor gotiirdiiyii ABS vo Al-nin da tocriibasi tosdiq edir. Bu tocriibanin
oyranilmasi va tohlili gostarir ki, bu 6lkalards hiiquq tatbigetmonin piratgiligin kdkiiniin kosilmasine
yonoldilmis sart siyasot mexanizminin tokmillosdirilmasina vo «madani Senayenin» qanuni
yiiksalisina yardim edilmasins asaslanmigdir.

Qeyd edilmalidir ki, aqli miilkiyyat sahasinds digar sahaslordoki kimi hiiquq tatbigetms ils bu
Vo ya digar daracads bir nega hiiqug-miihafizo vo mahkamas organlari masguldur va obyektiv olaraq
bununla bagli aparilan islorin koordinasiya edilmasinas zarurat yaranir. Bununla alagadar Agentlikdo
hazirlanmis vo istifads edilon «Pirat¢iliga qarst miibarizo» saha Programinin hokumat saviyyasinda
tosdig edilmasi, hamg¢inin Agentliyin nozdinds foaliyyat gostoron Antipirat komissiyasinin Nazirlor
Kabineti saviyyasinds statusunun galdirilmasi masalalorinin halli istigamatlorinds miivafiq islor
aparilir.

Qeyd olunan masalads dovlat koordinasiyasini tamin edan bu ciir analoji niimuna Kimi Rusiya
Hokumeotinin &ton il gebul etdiyi «intellektual miilkiyyst sahosinde hiiquq pozuntularina qarsi
miibarizo haqqinda hokumat komissiyasinin yaradilmasi, komissiyanin tarkibinin miiayyon edilmosi
Vo onun Osasnamasi haqqinda» Qorarini gostarmak olar.

Pirat¢iliga gars1 miibarizonin an bariz niimunasi iso ABS Hokumatinin 5 nazirliyi torafindan
irali stiriilmiis «STOP!» togabbiisiidiir. Bu ciir miithiim togobbiisiin dyronilmasi vo buna dastok
verilmasi vacib moasalalordon biridir. Homin ¢org¢ivada ABS sofirliyi vo Agentlik ABS ogli
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miilkiyyst organlarinin taninmis miitoxassislorinin istirak1 ilo 16-17 mart 2005-ci il tarixlorinds
Bakida birga konfrans-seminar kegirmislor. Todbir ©Oqli miilkiyyat sahasinds, igtisadiyyat va biznes
strukturlarinda ¢alisan miitoxassislor, hiiqug-miihafizo vo mohkoms orqanlarinin amokdaslari,
habelo miialliflik hiiququ vo olageli hiiquglar sahasinds foaliyyot gostoron ictimai toskilatlar
torafindon ¢ox miisbat qarsilanmigdir.

Hiquglarin tominatinin kompleks problem oldugu nozoro alinmaqla Agentlik torafindon
yardimg1 funksiya kimi bazarin monitoringi ilo yanasi pozulmus hiiquqlarin borpasina dair daimi
miisahida togkil edilir. Miisahidalora asason demak olar ki, mahkamalords iddialara daha ¢ox miilki
qanunvericilik ¢argivasinds baxilir (bunlarin oksariyyoati ya Agentlik torafindan irali siiriiliib, ya
Agentliyin ekspert royi verilib, yaxud Agentlik {igiincii torof kimi istirak edib) vo gorarlar ¢ixarilir.
Inzibati ganunvericilik ¢orgivesindo qorarlar az, cinayot ganunvericiliyino osason iss Yyox
dorocasindodir.

Kiitlovi hiiquq tisullarinin zaif totbiqinin piratgiligin iqtisadiyyata vurdugu zorarin va geyri-
ganuni galirlorin saviyyasi haqqinda teSavviiriin olmamasi ilo yanasi, miioyyan obyektiv sobablori
do vardir. Bununla bagh Agentlikdo «Miislliflik hiiquglarinin pozulmasi ilo slagadar iddianin
imumi mabloginin miioyyan edilmosi barodo metodiki tovsiyalor», «Audiopirat¢iligin vurdugu
zororin  giymatlondirilmasine  dair»  Tolimat, «Kontrafakt mohsullarla oslagadar zararin
hesablanmasina aid Tolimat» vo «O9qli miilkiyyat obyektlorinin qorunmasinin tomin olunmasi {izro
todbirlor hagqinda metodiki tovsiyalor» va digar sonadlor hazirlanib. Bu sonadlor «Piratgiliga garst
miibarizo» maQgsadyonlii saha programinin yerina yetirilmasina yonaldilib.

Oqli miilkiyyat hiiquglarinin tominatinda nozarst funksiyasi ilo yanasi, dovlotin yeni
morhoaladaki an vacib koordinasiya funksiyasi O©M madoaniyyatinin inkisaf etdirilmasindon ibaratdir.
OM madaniyyatinin mahiyyati ©M rolunun biitiin tobagoalor torofindon dork edilmasindan vo
miialliflorin, digar hiiquq sahiblarinin hiiquglarina hérmat edilmasindan irali galir. Bu istigamatdo
ganunvericilik vo tominat mexanizmlori ilo yanasi, ohali arasinda maariflondirms Vo
molumatlandirma islori giiclondirilmasi tigiin lazimi islor goriiliir. ©M modoniyyatinin yaradilmasi
yolunda aqli miilkiyyatin shamiyyati vo onun comiyyatdoki miisbat tosiri giymotlondirilmali vo
bununla bu prosess calb olunan biitiin tobagolorin malumatlandirilmasi vacibdir. ©M moadoniyyati
formalagdirilmas1  {izro tobligatin son noticosi yaradici insanlarin  hoyat Soviyyasinin
yiiksaldilmasing, xiisusi 6zal sektorda biliklors asaslanan iqtisadiyyatin mahiyyatinin daha qabariq
gostarilmasing, ohalids isa qanuni mallarin alinmasinin yerli sonayenin va igtisadiyyatin inkisafina,
vergi bazasmin genislonmasina Vo hiiquqi dovloto hormot-ehtiramin yiiksaldilmasino xidmat
etmalidir.

OM madaniyyatinin formalagdirilmasi hartorofli foaliyyst novlorini, dovlstin siyasatinin foal
hoyata kecirilmosi vozifosini qarsiya qoyur vo burada ©OM-in inventarlasmasindan, bu sahodo
strateji proqramin hazirlanmasindan baslayaraq, elm, madaniyyat, tohsil va igtisadiyyat sahslorinin
orqanlari ilo birgs isgiizar todbirlorin hayata kecirilmasini irali siiriir.

«Musiqi diinyasi» jurnali, Nel-2, 2005-ci il
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Kamran Imanov

Azarbaycanda miislliflik hiiququ: imkanlar va perspektivlor

Oxuculara tagdim olunan bu magals miiallif tarafindan UOMT-nin 2010-cu il 16-17 sentyabr
tarixlorinda kegirilmis Oqli Miilkiyyat tizro avtoritet miitoxassislorin Qlobal Simpoziumunda 190
doviati tamsil edan 300-2 qodar aqli miilkiyyat idaralarinin rahbarlari va miitaxassislor garsisinda
edilmis prezentasiya asasinda yazilmisdir. Prezentasiyamn tam moatni ila ingilis dilindo U9MT-nin
saytinda tanis olmaq olar.

Son 20 ilds oqli miilkiyyat fenomeni siiratlo inkisaf edorok, investisiyalarin yaradiciliga va
yenilik¢iliya calb edilmasinds va bu intellektual mohsullarin yayilmasinda on vacib amil kimi ¢ixi1s
edir. Beton va domirs asaslanan iqtisadiyyat «biliklora vo ideyalara asaslanan iqtisadiyyata» ¢evrilib
Vo bu iqtisadiyyatin oqli miilkiyyatindo comloson intellektual kapital 6ziinii osas valyuta kimi
apartr.

Azorbaycan hokumoti oqli miilkiyyat sahasini vo oqli miilkiyyat hiiquglarinin tominatini
prioritet saha kimi gobul edorak, diinyadaki doyisikliklori diggatlo izloyir vo bu sahodo dinamik
inkisafi toamin etmok ticiin bir sira kompleks todbirlor hayata kegirir.

Azorbaycan Respublikasinin Prezidenti conab 1.8liyevin soylori vo dostayi naticesinda
6lkamizds zangin ganunvericilik va normativ-hiiquqi baza, ¢evik milli idaraetma institutu vo genis
beynalxalq miibadils Vo amokdasliq sistemi yaradilmisdir. Bu sahads islahatlar va yeniliklor davam
etdirilir. Bununla yanasi, hiiquqi maariflondirma, ©M modoniyyatinin formalagsmasi va saviyyasinin
artirilmasi giiclondirilir, bazarin tonzimlonmasi, adalatli ragabatin gati diismonlari olan piratgiliq vo
saxtamal¢iliga qarst miibarizonin giiclondirilmasi istigamatinds todbirlor hayata kegirilir.

Biitiin bunlarin gériilmasinda dovlot basgisinin “Azorbaycan Respublikasinin Umumdiinya
Ticarot Toskilatina iizv olmasi prosesi ilo olagoedar ganunvericiliyin  Umumdiinya Ticarot
Togkilatinin taloblorino uygunlasdirilmas: tizro “Todbirlor Plani”nin tosdiq edilmosi barodo”
Soroncaminin miistasna shomiyyati olmusdur.

“Tadbirlor Plani”nda nazards tutulmus grafiko uygun olaraq, “Mislliflik hiiququ va slagsli
hiiquglar hagqinda” Qanuna USMT-nin “Miiolliflik hiiququna dair” vo “ifalara vo fonogramlara
dair” miigavilolorinin (bu miigavilolor UBMT-nin internet miiqavilolori kimi taninir), hamginin
Avropa Ittifaginin  miivafiq direktivlorinin toloblori nozoro alinmagla miivafiq doyisikliklor
edilmisdir. Homin doyisikliklor rogomsal hiiquglarin qorunmasi, Internet sobokasindo miiltimedia
mohsullarimin istifadssi vo idars edilmasi ilo olagadar ortaya ¢ixan problemlori aradan qaldirmigdir.
Hazirda miiollif-hiilquq  ganunvericiliyinin ~ Avropa lttifagmin  qanunvericiliyino  tam
uygunlasdiriimas:i moqsadi ilo “Azorbaycan Respublikasi ganunvericiliyinin Avropa ittifaq
ganunvericiliyino uygunlasdirilmasi iizro Tadbirlor Plan1” tasdiq edilmis vo burada nozordos tutulan
qanunvericilik aktlarinin layihalorinin hazirlanmasi iizrs islors artiq baslanmisdir.

Bununla yanagi, gobul edilmoasi gozlonilon “Oqli miilkiyyst hiiquglarinin tominati vo
piratciliqla miibarizo haqqinda” Qanunun aqli miilkiyyat hiiquqlarinin tominati, hiiquq sahiblarinin
hiiquq vo maraqglarinin qorunmasi vo hiiquq pozuntularinin, o climladon miivafiq aqli miilkiyyat
obyektlorinin niisxalorinin geyri-qanuni istehsali vo yayilmasimin qarsisinin alinmast ilo bagh
yaranan miinasibatlorin tonzimlonmosindo miistosna ohamiyyati olacaq. Uzunmiiddstli Milli
Strategiyadan irali golon Oqli Miilkiyyat Dovlat Proqraminin da yaxin vaxtlarda tosdiq olunacagt
gozlonilir.

Eyni zamanda miolliflik hiiququ vo olageli hiiquqlar sahosinds hiiquqpozmalarla bagl
sanksiyalarin Sortlosdirilmosine dair Azorbaycan Respublikasinin Inzibati Xotalar Mocallasins,
Cinayat Macallasino vo Cinayat-Prosessual Macallasine miivafiq slave vo doyisikliklor edilmasi
barads Agentlik tarafindoan tokliflor hazirlanmisdir.

Beloliklo, Azarbaycanin bugiinkii qanunvericilik sisteminin torkibino nozar yetirsok, onun
zongin Vo strukturuna goro miirokkob oldugunu gororik. Asagidaki codvaldo Azarbaycan
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Respublikasinin aqli miilkiyyatin gorunma sistemi vo moévcud ganunlarin icrasini hoyata kegiron
dovlat strukturlar1 6z oksini tapmigdir.

9nanavi ©M
obyektlorinin qorunmasi

“Miialliflik
hiiququ vo

alagali Miiollif “Patent hagqinda”
hiiquqlar | Hiiquglan Qanun
haqqnda” | Agentliyi

Qanun

I. Milli aqli miilkiyyat qanunvericiliyi, onun tasnifati va icra orqanlari iizra bolgiisii

OM-in qorunmasinin 1-Ci xatti

“9mtas nisanlari vo
cografi gostaricilor
haqqinda” Qanun

“Seleksiya
nailiyyatlari
haqqinda” Qanun

_ Btandartlagsma,Metrologi;

ya vo Patent {izro Dovlat
Komitasi

Btandartlagma,Metrologi-
ya vo Patent lizro Dovlat
Komitasi

| | Kond tosarriifati

Nazirliyi

OM-in qorunmasinin slava xatti

Qeyri - ananavi OM “Hags1z
obyektlarinin — || regabat
qorunmast haqqinda”
Qanun
“Malumat toplularinin Miiollif
hiiquqi qorunmas [ [Hiiquglan L
haqqinda” Qanun Agentliyi Kommer
s siya sirri
“Folklorun hiiquqi |_|Miiollif l’l,ag(;:?::
qorunmasi haqqinda” | |Hiquglari
Qanun Agentliyi
“inteqral sxem Miiollif
topologiyalarmin hiiquqi ~ —'Hiiquqlar1
qorunmasi haqgqinda” Qanun | Agentliyi

Hiiquq tatbigetmays aid ganunvericilik:

M Miilki, Cinayat, Prosessual Macallalor vo Inzibati Xotalar Macallosi.

B Gomrik Macallosi.

Miislliflik hiiququ:

» “Sahibkarliq hagqinda” Qanun;
»“Madoniyyst hagqinda” Qanun;

» “Teatr faaliyyoti hagqinda” Qanun;
»“Kinematografiya haqqmnda” Qanun;
» “Reklam haqqinda” Qanun;

» “Elektron ticarat hagqinda” Qanun;

» “Elektro imza va elektron ssnad dovriyyasi haqqinda” Qanun vs s.

Beynalxalq miigavilalor:

UDMT:  Bern Konvensiyast
Fonoqramlar iizra Cenevrs Konvensiyasi
Roma Konvensiyasi
UBMT-nin Internet - Konvensiyalari
UNESCO: Qeyri-maddi modoni irsin qorunmasi iizra
Konvensiya
MDB Miislliflik hiiququ vo olagoli hiiquqlarin qorunmast

sahoasindo omokdaghiga dair 6 ikitorafli miigavilo
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Coadvaldon goriindiiyti kimi, hazirda aqli miilkiyyat hiiquglar1 sahasinds 9 ganun qiivvadadir.
Bunlardan “Miiolliflik hiiququ vo olageli hiiquglar haqqinda”, “Inteqral sxem topologiyalarinin
hiiquqi qorunmasi haqqinda”, “Azarbaycan folkloru niimunslarinin hiiquqi qorunmasi haqqinda” va
“Molumat toplularinin hiiquqi qorunmasi haqqinda” dérd Qanun bilavasito miiallif-hiiquq sahasi ilo
baghdir vo onlarin idaracgiliyini Miisllif Hiiquqlar1 Agentliyi hoyata kegirir. “Patent haqqinda” vo
“Omtas nisanlar vo cografi gostaricilor haqqinda” qanunlar sonaye miilkiyyastins aiddir vo onlarin
idaragiliyini Standartlasdirma, Metrologiya vo Patent {izro Dovlot Komitasi, kond tosarriifatina aid
“Seleksiya nailiyyatlori haqqinda” Qanunun idaragiliyini iso Kond Tasarriifati Nazirliyi hoyata
kegirir. Gostarilon ganunlar oqli miilkiyyatin asas gorunma Xattini toskil edir. “Haqsiz roagabot
haqqinda” vo “Kommersiya sirri haqqinda” ganunlar iss dolayist yolla aqli miilkiyyat hiiquqlarini
goruyarag, ikinci gorunma Xottini toskil edir vo onlarin idarogiliyini Iqtisadi Inkisaf Nazitliyi tomin
edir. Bununla yanasi, iqtisadiyyat vo modaniyyat sahasi ilo bagli qanunvericilik aktlarinda da aqli
miilkiyyato aid miiddoalara rast golmok miimkiindiir.

Codvaldo Azorbaycan Respublikasinin beynoalxalq miiqavilolori do 6z oksini tapmusdir.
Umumiyyatls, aqli miilkiyyat sahasinds beynalxalq amokdasliq 6lkemizds prioritet istigamatlorden
hesab edilir vo 6lkomiz demok olar ki, miialliflik hiiququ vo digar oqli miilkiyyst hiiquqlar
sahasindo on vacib konvensiya vo sazislorin hamisinda istirak edir. Belo ki, Azorbaycan
Respublikas1 1995-ci ildo Umumdiinya Oqli Miilkiyyat Toskilatinin (U®MT) {izvii olmus, sonraki
illordo homin toskilatin inzibati idaragiliyi altinda olan miiallif-hiiquq sahasinds biitiin konvensiya
Vo miiqavilalora, o ctimladan: “Odabi va badii asarlarin qorunmasi haqqinda” Bern Konvensiyasina
(1998), “UBMT-nin Fonogram istehsalgilarinin manafelorinin onlarin fonogramlarinin ganunsuz
tokrar istehsalindan qorunmasi haqqinda Konvensiyasi”na (2001), “Ifagilarin, fonoqram
istehsal¢ilarinin vo yayim togskilatlarinin hiiquglarinin qorunmasi haqqinda” Roma Konvensiyasina
(2005); “UBMT-nin Miiolliflik hiiququna dair Miigavilesi”’no (2005) vo “UBMT-nin ifalar vo
fonogramlara dair Miigavilesi’no (2005) qosulmusdur. Olkemiz homginin 1996-c1 ilden
YUNESKO-nun “Miisllif hiiququ haggqinda Umumdiinya Konvensiyasi”nda istirakini davam
etdirmok barads gorar gobul etmisdir.

Coxtorofli beynalxalq Sazislora qosulma ganunlar kimi gobul edildiyindon milli ganunvericilik
bazamizi tamamlayir Vo onun tarkib hissasi kimi ¢ixis edir. Bu norma Azorbaycan Respublikasinin
Konstitusiyasinin  148-ci  maddasindan irali golir. Homin maddoya gora, “Azorbaycan
Respublikasinin ~ torofdar ¢ixdigi  beynolxalq miigavilolor Azorbaycan Respublikasinin
ganunvericilik sisteminin ayrilmaz torkib hissasidir”.

Olavs etmok lazimdir ki, Azarbaycan Respublikast MDB ¢oargivasinds “Miialliflik hiiququnun
Vo olagali hiiquglarin miidafioasi sahasindo amokdasliq haqqinda” vo “Miistoqil Dovlatlor Birliyinin
istirak¢1 dovlatlorinin kompiiter informasiyasi sahosinda cinayastloro qarst miibarizodo amakdaslig
haqqinda” Sazislordo istirak edir, homg¢inin Ozbokistan, Qazaxistan, Ukrayna vo Tiirkiyo
hokumotlari ilo miislliflik hiiququ va slagsli hiiquqglarin qorunmasi sahasinds omokdasliq haqqinda
saziglor imzalamigdir.

Hazirda Azoarbaycan Respublikast MDB vo Sorgi Avropa mokaninda an zongin aqli miilkiyyat
ganunvericilik bazasina malik olan vo aqli miilkiyyst hiiquglarinin qorunmasi sahasinds genis
beynalxalg omakdasliga calb olunan 6lkalordan biridir.

Qeyd etmok lazimdir ki, qarsida qoyulan mogsadlorin miiasir inkisaf meyllori ilo
uzlasdirilmast vo ogli miilkiyyot tizro todbirlorin davamliliginin tomin edilmasi iigiin Agentlik
torofindon Azorbaycan Respublikasinin Prezidenti conab Ilham ©Oliyevin miivafiq Sorencaminin
icras1 ilo olagodar “Azorbaycan Respublikasinda miioalliflik hiiququ vo digor oqli miilkiyyot
hiiquglar1 sahasinin inkisafi {izro Uzunmiiddotli Milli Strategiya” vo 2011-2014-cii illor iizro
mialliflik hiiququ, alagali hiiquqlar va digar aqli miilkiyyat hiiquqlart sahasinin inkisafi tizro Dovlat
Proqraminin layiholori do hazirlanmisdir. Bu layiholor Umumdiinya ©qli Miilkiyyst Toskilati
(UBMT) vo Avropa Komissiyasmin oqli miilkiyyot {izro miitoxossislorinin istiraki ilo genis
miizakirs edilmis, boyanilmis vo digor dlkalor {igiin model layiha Kimi gobul olunmasi tovsiya
edilmigdir.
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Azorbaycan kegmis sovet mokaninda aSarlorin koniillii rosmi geydiyyatin1 hoyata kegiran ilk
olkalordan biridir va son vaxtlar asarlorin vo digar aqli miilkiyyst obyektlorinin rosmi geydiyyatina
maraq artmaqdadir. Bunun da asas ssbablorindon biri odur ki, hiiquglarin tominatinda, xtisuson
pozulmus hiiquglarin barpasi ilo bagli miibahisalora mahkamalards baxilarken rosmi geydiyyatin
boyiik shomiyyati vardir. Qeydiyyat asarlordon miixtolif tisullarla vo formada istifads olunarkan do
vacib shamiyyat kasb edir. Bu da 6lkemizds geydiyyata maragi artirmigsdir vo bununla slagodar
geydiyyat sisteminin tokmillasdirilmasi tizrs miintozom is aparilir. Bunun naticasinds yalniz 2010-
cu ildo Agentlikds 600-don ¢ox asar va olagsli hiiquglarin obyektlori geydiyyatdan kegirilmisdir ki,
onlardan da 200-don c¢oxu elmi osorlordir. Qeyd etmok lazimdir ki, aSarlorin geydiyyatini
avtomatlagdirmaq moqsadi ilo son vaxtlar Miisllif Hiiquglar1 Agentliyindo “Qeydiyyat” elektron
molumat bazasi, ham¢inin Online geydiyyatin aktuallasmasi ilo slagodar Online geydiyyat sistemi
Vo folklor tizra rogomli Kitabxana yaratmisdir.

Togdim olunan cadvalds son illor geydiyyatdan kegirilmis osorlorin say1 vo novlari 6z oksini
tapmigdir.

On-line daxil olmagla, ragamli geydiyyat

0,13% @ Musiqili

Qalanlari O &dabi

O Elmi ve tadris

35,05%

0O Dizayn ve dekorativ

O Toplular

W Multimediya asarlori

9,25% B Fonogramlar ve yayim
togkilatlarinin veriligloari
26,58%

O Melumat bazalari

Qeydiyyatdan kegirilmis obyektlar %-ls (imumi say1 7087)

Ragamli malumat bazasi

AZORBAYCAN RESPUBLIKASI AZORBAYCAN RESPUBLIKASI
MUDLLIF HOQUQLARI AGENTLIYI MUDLLIF HOQUQLARI NTLiYI

Web servislar

izht Agency of the Republic of Azerbaijan

S - T e Taoe
A ot a
Ao A w iAS“Obyekt
JSORIN QEVDIYYATI HAQQINDA \n;l-::lllm HoQUQL m.ln agoul | 9 parametr 24 parametr
SOHADITNAMO “Monitoring” siini intellekt
DOVLOT REYESTRI modulu

Proqramlasdirma miihiti: Delfi
Dil: Paskal, axtarig dili SQL
Cixis: Istonilon parametrllor iizro secim, hesabat va statistik molumatlar

30



Son illar anonavi modoni niimunalorin (folklor niimunalori) qorunmasina xiisusi digqgot
yetirilir vo hazirda Azarbaycanin da istirak etdiyi UBMT-nin Oqli Miilkiyyat vo Genetik Resurslar,
Onanavi Biliklar va Folklor tlizro Hokumatlorarast Komitasinin sessiyalarinda folklorun qorunmast
tizra beynolxalq alstin hazirlanmasi {izra islor davam etdirilir. Qeyd etmok lazimdir ki, har bir xalqin
anonavi moadoni niimunalarinin (folklor niimunsalarinin) asasinda milli madani onanalari durur.
Xalgqimiza moaxsus madani snonalor dogma yurdumuzla, scdadlarimizla, Ana Vatonlo ayrilmaz
tellorlo baglidir. Bu anonalar bizim elo ke¢misimizdir ki, onsuz bu giiniimiiziin galacayi yoxdur,
bunlar kegmisimizin toraqqgisidir va bu giliniimiiziin taraqgisi sabah ananoyas ¢evrilacak.

Tosadiifi deyildir ki, folklor niimunolorimizin qorunub saxlanmasi vo golocak nasillora
catdirilmasi dovlatimizin aqli miilkiyyat sahasindoaki siyasstinin prioritetlorino daxildir vo Sorqi
Avropa mokaninda ilk dofo dlkemizds gobul edilmis “Azarbaycan folkloru niimunslorinin hiiquqi
gorunmasi haqqinda” Qanun da bu niimunslorin hiiquqi qorunmasini tomin etmok moqgsadine
xidmat edir. Folklor niimunalarinin ganuni istifadasine tominat yaradilmasi, onlarin toplanmasi,
folklor lizra elektron kitabxananin yaradilmasi vo zonginlosdirilmasi istiqamatindo aparilan islor do
0lkamizds folklorun qorunmasi iizra hoyata kegirilon kompleks todbirlara daxildir.

Hazirda elektron kitabxanada 300-don ¢ox musiqili folklor niimunssi vo 600-don ¢ox
memarliq oSorinin illiistrasiya niimunosi toplanmisdir. Mugamlarin vo digor xalq mahnilarinin
kontentinin toplanmasina xiisusan diqgat yetirilir.

Asagidaki codvoldo “FOLKLOR” multimedia ragomli kitabxanasi vo buraya daxil edilmis
maddi va geyri- maddi folklor ifadslorinin névlari gostorilmisdir:

Qeyri-maddi ifadalor Media Player Maddi ifadalar
(seslondirme, ¢
vizuallagdirma)
S6z Musiqili Horaki Dekorativ Xalq
ifadolori ifadalor ifadolor -totbiqi yaradicilig
|
Xalq, asiq Mugamlar, Xalq rogslori, Qrafik, sijet tosvirlari,
poeziyasl, xalq mahnilari, yallilar, cekankalar, oyma, keramika,
dastanlar, instrumental oyunlar modellor, metal, xalgalar,
rovayatlar, musiqi, asiq bayramlar musiqi alatlori, memarliq
bayatilar, havalar1 va s. . ' AR s 5
nagillar, marasimlar vo
latifolor, atalar S.
sozlari va s.

L gamlar 94 . . .
Musiqili mugarniat Memarliq Diinya shamiyyatli 4

ifadolor seygahlar 12 tikililori Olko ohomiyyatli 26

Tosniflor 25 — Yerli shomiyyatli 560
2= Sikastolor 8 St

Asiq havalar1 59
Xalq havalar1 73
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Hazirda folklor niimunolorindon miixtolif {isullarla, o ciimlodon Internetds istifads olunarkon
onlarin tobii mahiyyatinin doyisdirilmasi vo manimsanilmasi hallarinin garsisinin alinmasi magsadi
ilo ganunvericilikds doayisikliklarin edilmasi ilo bagli zaruri tadbirlor hoyata kegirilir.

Moalum oldugu kimi, oqli miilkiyyat son 20 ildos 6ziiniin anonavi madoni funksiyalari ilo
yanasl, siiratlo inkisaf edon va iqtisadi toragqiys boyiik tosir gostoran, eyni zamanda ictimai royi
calb edon miirakkab fenomen kimi ¢ixis edir.

Asagidaki cadvaldo ogli miilkiyyatin biliklors osaslanan iqtisadiyyatin inkisafinin giiclii
alotino ¢evrilmosi vo onun Umumi Daxili Mohsulda (UDM) artim tempi oyani sokilda
gostorilmisdir.

OM-in biliklara asaslanan igtisadiyyatin inkisafinin giiclii alatina ¢evrilmasi

Olkonin UDM-do miialliflik hiiququna osaslanan industriyanin (kreativ industriya)
payinin qiymatlondirilmasi.
“FOLKLOR” multimedia ragomli kitabxanasi

UDM-ds KREATIV INDUSTRiIYANIN

Nisbat 316
Assas/ﬁmumi
3
0,6
— 0,53 1,8
1,6
0,3
2008 2009 ! osas  Umumi osas  timumi !
2008 2009

2009-cu ilde Azarbaycamm UDM-nin hacmi: 34,6 mird.man. (43,25 mird.$)

Codvaldon goriindiiyli kimi, Azarbaycanin dinamik iqtisadi inkisafi vo 6lkomizdo ugurla
hoyata kegirilon iqtisadi islahatlar oqli miilkiyysto (miolliflik hiiququ vo slagsli hiiquqlar {izrs)
osaslanan sonayenin (kreativ industriyanin) UDM-do iqtisadi paymin artmasi iiciin zomanot
yaratmigdir. Solou modeli osasinda Agentlikdo yaradilan xiisusi model vo metodika osasinda
aparilan arasdirmalar gostorir ki, onun payr UDM-do artiq 3,6%-i kegmis vo Solou innovasiya
indeksi isa texnoloji nailiyyatlor va elmi-texniki toraqqi hesabina 2003- 2009-cu illords 7,2%-don
20,6%-o godar yiiksolmisdir.

Agentliyin Milli Maclisin Iqtisadi Siyasot Komitasi vo Azorbaycan Qiymotlondiricilor
Comiyyati ils birgs kegirdiyi “Oqli miilkiyyat, onun iqtisadi doyari va giymotlondirilmasi qaydalar1”
movzusunda konfrans vo Umumdiinya Oqli Miilkiyyat Toskilat1 vo Agentlik torafindon birgo toskil
edilmis “Miislliflik hiiququ vo Kkreativ sonayelorin igtisadi shamiyyati” movzusunda seminar da
kreativ sonayenin UDM-da rolunun dyranilmasina hosr olunmusdur.

Umumiyyatlo, geyd etmok lazimdir ki, XX osrin sonunda yaranmis “yeni iqtisadiyyat™
informasiya cohotdon silahlanmig zokali, intellektual investor vo istehlakgilardan ibarat igtisadiyyat
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kimi tosavviir etmok olar. Bu iqgtisadiyyat betona vo domirs asaslanan iqtisadiyyat1 oavoz edarak,
XXI osrdo “bilikloro osaslanan iqtisadiyyata” gevrilmis vo yeni xiisusiyyatlorlo zonginlogarak
“biliklorin kapitallasdirilmasini” tosdiglomisdir. Ciinki oqli miilkiyyat qlidratli iqtisadi inkisaf
alatidir va biliklora asaslanan igtisadiyyatda comlanan intellektual kapital asas valyuta rolunda ¢ixis
edir. Hazirda diinya iqtisadiyyatinda miislliflik hiiququna vo digar aqli miilkiyyst hiiquglarina
osaslanan kreativ sonayenin pay1 8% ¢atib, trilyonlarla ABS dollar1 il 6lgiiliir vo onun illik artimi
6%-i 6tiib.

Digor torofdon, inkisaf etmis 6lkalords igtisadi artim tempinin 80-90%-i yeni biliklor asasinda
tomin edilir, bilikloro asaslanan kreativ industriyanin pay1 iso UDM-in 45%-na godor toskil edir.
Umumiyyatlo, UBMT tarofinden aparilan arasdirmalarda oqli miilkiyyst Vo birbasa investisiyalar
arasindak1 miisbot olagelor miioyyon edilorak gostorilir ki, giiclii inkisafda olan dlkolorin UDM-doki
investisiyalarin pay1 35%-o ¢atmis, inkisaf etmis 6lkalords isa 20%-don asagi olmamisdir.

Toqdim olunan cadvalda Solou modelinds innovativiik indeksinin miiayyan edilmasi va
aparilan tadqigatlarin naticalori 6z aksini tapmisdir.

SOLOU modelinda innovativlik (kreativlik) indeksi

Y = AK* LF —» AY/Y = AA/A + aAK/K + BALIL (Kapital, smok, biliklar)

A — innovasiya hesabina artim, K — kapital, L —omok, a= f=0,5.

20,690

Davamli iqtisadi inkisafin 7 ili arzinds

innovasiyalar hesabina 6lkonin UDM-i 13%
7 200

' artmis, UDM-in hacmi 7 dofo boyiimiisdiir

2000-2004 2004-2008

Ilham Oliyev: “Maqsad - Qara qizili insan kapitalina cevirmakdir”.

Agentlikdo aparilan arasdirmalar gostormisdir ki, UDM-in hacminin artmasinda siyasi sabitlik
Vo ganunguluga riayot edilmasi, diizgiin fiskal vo monetar siyasat aparilmasi vo olverisli investisiya
miihitinin yaradilmasi ilo yanasi, oqli miilkiyyast faktorunun da miihiim rolu olmusdur.

Oqli miilkiyyatin diinya iqtisadiyyatinin davamli inkisafinda giiclii amil kimi ¢ixis etmasini
Azorbaycan igtisadiyyatinda da miisahido etmok miimkiindiir. Conab Prezidentin geyd etdiyi kimi,
Azorbaycan diinyada on dinamik inkisaf edon dovlotlor sirasindadir vo diinyani biiriimiis qlobal
boéhran vaziyyetino baxmayarag, Azorbaycanin UDM-i 2009-cu ilds 9,3%, 2010-cu ildo isa 5%
artmigdir. Bu — “tarixi nailiyyotdir”, ¢iinki Azorbaycan bohran vaziyystindon minimal itkilorlo
cixaraq yiiksok iqtisadi artimi saxlaya bilmisdir. 2009-cu ildo Azarbaycan iqtisadiyyatina qoyulan
9,2 milyard dollar hacminds investisiyanin 7,3 milyard1 daxili kapital qoyulusundan ibarat olub.
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investisiyalarin qoyulusunun nisbati UDM-ds pay1

3438

453
528
(1 735
- s !
2007 2008 2009

B neft [ geyri-neft B neft [ geyri-neft

Hokumatin igtisadi siyasat faktorlarimin ekspert dayarlandirilmasi

P3 Siyasi sabitlik vo ganungulugun saxlanmasi —p — 0,5727
P, Fiskal va pul siyasati > iqtisadiyyat —» 0,55

P, Investisiya miihiti > — 0,4909
P: ©OM hiiqualarinin gorunmasi va tominati > —>» 0,4818

Codvaldoan goriindiiyii kimi, 2010-cu ilds do daxili investisiyalar xarici investisiyalari tistalayir
vo homin ilds 15,5 milyard dollar investisiya vasaiti qoyulmusdur. Ozii do bunlardan 9,3 milyard
dollar1 geyri-neft sektoruna, o ciimlodan bilik sahasina, tohsilo, madaniyyats qoyulan yatirimlardir.
Bu nisbat 2005-ci ildo neft sektorunun xeyrina 34,8:65,2% oldugu halda, 2010-cu ildo 70:30%
geyri-neft sektorunun xeyrinadir.

2005-2007-ci illordo Azorbaycanin UDM-nin artimi diinya miqyasinda on yiiksok olarag, son
10 ildo UDM 7 dofodon cox artmugdir. XVII Beynolxalq Xozor neft-qaz sorgi vo konfransmin
acilisindaki nitqindo conab Prezident Ilham Bliyevin qeyd etdiyi kimi, “Azarbaycan investisiyalar
ticlin ¢ox magbul, ¢ox calbedici dlkadir”. Bir sozla, dlko bascisinin dofolorlo bayan etdiyi kimi,
Azorbaycan kecid dovriinii bitirorok artiq inkisafda olan dovlotlor sirasina daxil olmusdur vo
mogsadimiz qara qizili insan kapitalina ¢evirmok, xalqumizin intellektual kapitalini on yiiksok
zirvalars ¢atdirmaqdir.

Son vaxtlar piratgiliq biitiin diinyani narahat edon global problems ¢evrilmisdir vo miolliflorin
Vo digar hiiquq sahiblarinin omlak hiiquglarinin pozulmasi ilo yanasi, hom do iqgtisadiyyata ¢ox
bdyiik hacmdas ziyan vurur. Pirat¢iliga qarsi miibarizo magsadi ilo 6lkomizds do kompleks tadbirlor
hoyata kegirilir, o climlodon miivafiq qanunvericilik aktlari tokmillogdirilir, yeni qanunlarin gabul
edilmasi planlasdirilir, homginin 2010-cu ilde Milli Antipirat Proqrami yenilagdirilorak onun icrasi
ilo bagli todbirlor siiratlondirilmisdir.

Goriilon islor naticasinda 6lkomizda piratgiligin saviyyasi 2005-ci illo miigayisads Kitab nasri
sahasindo 21%, audio-video mohsul bazarinda 20%, program tominatinda 10%-0 yaxin asagi
diismiisdiir. Bununla bels, pirat¢iligin koskin sokildo azaldilmasi ii¢lin olave todbirlorin hoyata
kegirilmasino ehtiyac vardir. Xiisuson layihasi beynalxalq vo milli tocriibs nozars alinmagla
Agentlik torofindon hazirlanmis vo yaxin vaxtlarda qobul edilocayi goézlonilon “Oqli milkiyyast
hiiquglarinin tominati Vo pirat¢iligla miibarizo hagqinda” Qanunun piratgiliga garst miibarizods
bdyiik somorasi olacagina timid baslonilir.

Qeyd olunan Qanun miislliflik hiiququnun obyekti olan asarlorin, fonoqramlarin, xiisusi
gorunma hiiququ il gorunan moalumat toplularinin vo digar aqli miilkiyyat hiiququ obyektlarinin,
yaxud torkibinds aqli miilkiyyat hiiququnun obyektlari olan mallarin niisxalarinin har birins xiisusi
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seriya Vo némrasi olan nazarst markasi vurulmasi, homginin aqli miilkiyyat hiiquqglart obyektlorinin
rogamli kodlasdirilmasi ilo bagli masalalorin tanzimlonmasini do tamin edacak.
Bu cadvalds Milli Antipirat Programi tizra nazards tutulan todbirlor 6z oksini tapmisdir.

Milli Antipirat Programi 2011-2014-cii illar.

Mohkoma miidafissinin|
iisullart

Miivaqgoti
tadbirlor

Cinayat —hiiquqi
todbirlor

Miivqqati miisadira
Vo ya saxlama
barada ilkin
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|Sgrh9d todbirlori | | Digar tadbirlor | | Nozaratin texniki {isullart | |

Dévlat Agentliyinin

todbirlori

MHA, hiiquq-miihafizo vo mehkoma

orqanlari arasinda amakdashgin
mdohkemlandirilmasi

[Hiiquq —miihafizo orqanlarinin iisullary
Vo tadbirlori
Pirat niisxalorin
miivaggoti hobs dayandinimasi
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inzibati-hiiqugi
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P> noticasinda pirat niisxalorin
monbayinin miisyyan edilmasi
Solahiyyatli
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gostarislori Ex officio qaydasinda cinayot
isinin qaldiriimast =
g B Identifikasiya
(eynilosdirma)
e
Carim: n
| etem ke 55000 manatadak carimo
o
Pirat (kontrafakt) niisxalarin
Ictimai isloro Va geyri-qanuni foaliyyat
> | machuri colb etma iigiin istifade olunan alatlorin
- mohv edilmasi vo ya

Zzarargakan tarafa verilmasi

hazirlanmasinda istirak

Mahkama tacriibasinin
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bunlarla olagedar molumat | <@ treninglorin toskili,
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hiiquq sahiblori ilo birgo Hiiquqpozmalara dair
— todbirlor = moalumat bazasinin
Qanunvericilik aktlarimn formalasdirilmast
sistemli analizi vo & <
hiiquqlarin miidafiasi tizro - - Maraqli taraflarin va miivafiq
beynolxalq sazislordon iroli [ ©OM madaniyyatin salahiyyatli orqanlarm
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piratgiliqla miibariza Msflksmshl’s Vo hiiqug- Polis organlarinda xiisusi
sahasinds metodiki muha.ﬁzs or.qar_llarma bolmalorin yaradilmasi vo
materiallarin islonmasi I miiraciotlor ('ddla_V3 ya |- miiollif-hiiquq sahosindo
ekspert raylori) ekspertlarls qarsiligh |
omokdashq
Miiallif-hiiquq
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Toqdim olunan novbati codvalds iso piratgiligin saviyyasinin miioyyan edilmasi {iglin hayata
kecirilon tadbirlor va pirat¢iligin doyismo dinamikasi oksini tapmisdir.

Piratcihigin soviyyasinin miiqayisoli gostaricilari
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2010-cu il: 4 monitoring, 7000-dan ¢ox pirat CD, DVD miisadira olunub
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Pirat¢iliga qars1 miibarizoni giiclondirmok magsadi ilo hayata kegirilon yuxarida qeyd olunan
todbirlorls yanasi, genis ictimaiyyatin diggetini bu problema calb etmok magsadilo elektron KiV do
daxil olmagqla, kiitlavi informasiya vasitalorinds onlarla xiisusi verilis hazirlanmis, ¢oxsaylt magalos
Vo prezentasiyalar dorc edilmis, bir sira tadbirlar, o ciimlodon “Ulduzlar piratlara yox deyir” devizi
altinda aksiya vo aidiyyati organlarla birge monitoringlor kegirilmisdir. Monitoringlor zamani
salahiyyatli organlar torafindon 10 (on) min niisxays yaxin pirat CD, DVD, audio vo videokasset
askar edilorok ganunvericiliklo miiayyan edilmis qaydada satis sobakalarindon ¢ixarilmigdir.

Bununla yanasi, mohkoms Vo hiiqug-miihafizo orqanlarinin miiracistlori asasinda pirat
mohsullar, o cimladon geyri-ganuni program tominati barodos Agentlik torofindon misllif-hiiquq
qanunvericiliyi baximindan yalmiz 2010-cu ildo 12 ekspert royi hazirlanmis, Agentliyin
niimayandalari 6 mahkama isi {izra liglincli soxs Vo ya ekspert gismindo mohkama proseslorinds
istirak etmislor. Miolliflora, hiiquq sahiblorine, ictimai birlikloro vo miisllif-hiiquq masalalari ilo
maraglanan vakilloro komok maqgsadilo Agentlikdo ictimai osaslarla “Hiiquq maslohatxanasi”
yaradilmigdir. Agentliyin “Qaynar xott”ino 6ton il 700-don ¢ox miiraciot daxil olmusdur. Bu
miiraciatlorin har biri iizro miivafiq todbirlor gériilmiisdiir.

Piratgiligla miibarizodo maariflondirms isinin do bdyiik 6namini nazars alarag, Agentlik son 2
ildo 25-0 yaxin konfrans, seminar, simpozium vo doyirmi masa toskil etmisdir ki, bunlarin da xeyli
hissasi beynalxalq qurumlarla somokdasliqda hoyata kegirilmisdir.

Bunlardan Avropa Ittifaginin Azorbaycana Texniki Yardimi iizro Milli Olagalondirma
Biirosunun birgo toskilat¢ilign ilo kegirilmis “Avropa Ittifaqinda vo Azorbaycanda ogli miilkiyyat
hiiquqlariin midafiesi vo piratgiliga qarsi miibarizo: tocriilbo vo problemlor» modvzusunda
konfrans;, UBMT-nin dostoyi vo beynalxalg ekspertlorin istiraki ilo Bakida kegirilmis “Miialliflik
hiiququ va ragamli miihit: piratgiliga qarsi miibariza vo alagali problemlor” adli beynalxalq seminari
Vo “Ononavi modoni niimunalar va biliklor ogli miilkiyyot Kimi: ermani plagiatciligi” vo s. todbirlori
xiisusi geyd etmok olar.

Qeyd olunanlarla yanasi, aqli miilkiyyot hiiquglarmin tominatin1 giiclondirmok mogsadilo
Agentlikdo “Oqli miilkiyyst hiiquglarinin tominati Morkozi”nin vo “On-line” monitoring,
lisenziyalagdirma vo hiiquglarin idaragiliyi sisteminin yaradilmasi nozords tutulur. “9qli miilkiyyot
hiiquglarimin tominatt Markozi’nin faaliyyati ilo bagl tokliflor Hokumatin dostoyini almis vo bunun
tiglin miivafiq maliyyo vosaiti do ayrilmigdir. Bunlar da “Oqli miilkiyyst hiiquqlarinin tominat1 vo
piratciliqla miibarizo haqqinda” Qanunun icrasina dostok vermak mogsadina xidmot edir.

OM hiiquqlarinin tominati Markazinin yaradilmas:.

> Alil “Azorbaycan Respublikasinda miialliflik hiiququ va alagali hiiquqlarin taminati
imkanlarinn giiclondirilmasi” iizrs birgs layiha.

OM hiiquglarmmin taminati Markazinin biznes-modeli

Yaradilmasinin OM hiiquglarinin taminati sahasinda hiiqugi maariflondirma va tahsil, hamginin

mogsadi  |mualliflik hiiququ va slagsli hiiquglara asaslanan mallarin xiisusi antipirat marka —
hologramlarla tominati.

Osas Tohsil markazinin, ekspozisiyalarin va kitabxanalarin foaliyystinin tomin
funksiyalar: [edilmosi.
Parakondo satisda yayilan ¢ap mohsullarina, fonogramlara, audiovizual asarlars,
verilonlor bazasina, softvers rogamli kodlarin verilmasi va onlarin geydiyyatinin
aparilmasi.

Mialliflik hiiqugu va alagali hiiquglara asaslanan mallara xiisusi marka —
hologramlarin verilmasi.

Mialliflik hiigugu va alagoli hiiquglara osaslanan mallarin yayilmasina icazo
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veran dovlat reyestrlorinin, hiiquq sahiblari kollektivlori va yayim togkilatlar:
arasindaki lisenziyalarin va verilmis sohadstnamolorin dévlot reyestrlorinin
apariimasi.

Ticarat sobokasinda yayilan, efirlo vo kabells verilon obyektlorin “hiiquglarin
[tomizlonmazi” baximindan ekspertizasi.

Resurslar Dovlot dastayi va iz galirlari.
Toskilati Hiiquqi soxs.
formasi

Avropa Ittifaginin maliyyslesdirdiyi Avropa Qonsuluq Siyasati ¢arcivasinde hayata kegirilon
Vo Azorbaycan Respublikast Misllif Hiiquglar1 Agentliyinin benefisiar1 oldugu “Azorbaycanda
miiallif hiiquqlart vo slagoeli hiiquqlarin hoyata kegirilmasi sahasinds potensiallarin artirilmas1” tizra
Tvinning layihasi do yerina yetirilir. Layiha ¢ar¢ivasinda Agentliyin nozdinds foaliyyots baslayacaq
“Oqli miilkiyyat hiiquglarinin tominati Markazi’nin vo “On-line” monitoring, lisenziyalagdirma vo
hiiquglarin idaragiliyi sisteminin isina texniki yardimin géstarilmasi do nozards tutulur.

Sonraki codvoldo  “On line” monitoring, lisenziyalagdirma vo hiiquqlarin idarogiliyi
sisteminin biznes-modeli 6z oksini tapmisdir.

On-line monitoring va lisenziyalasdirilma Xidmatinin
va OM-in taminati Markazinin biznes-modeli

Yaranma On-line lisenziyali “one-stop-shops™ prinsipina asaslanan rogomsal
mogsadi sobokada hiiquglarin kollektiv idars edilmasi.
Osas Ragomsal kontentin unikal identifikator-kod verilmaklo macburi geydiyyati.
funksiyalar Saxlanilan kontent, onun istifadesi sortlori vo obyektlorin saxlandig: ragomli

anbar haqqinda xiisusi saytin formalasdirilmas: v aparilmasi.

Istifadaginin sorgusunun avtomatik identifikasiyasi, lisenziya verilmasi vo fordi
Vo kollektiv istifadogilorin elektron 6danisinin tominati.

Istifado faktlarinin tagibinin internet-resurslarinin va kontent axtarisin
indekslogsmasinin xisusi avtomatlasdirma mexanizmi vasitasilo tominati.

“Hiiquglarin idars edilmasi hagginda informasiya” vo “Qorunmanin texniki
todbirlori” standartlarinin vo gorunan obyektlora ragoamsal kodlarin dostayi.

Diinyada bas veron global inkisaf meyllorini vo ©M potensialinin informasiya comiyyatinin
formalagmasinda istifado olunmasini nazors alaraq, web Vo nagqilsiz texnologiyalarm qlobal
comiyyatds artan rolunu vs innovasiya texnologiyalarin va kreativ industriyanin biliklors asaslanan
iqtisadiyyatdaki xiisusi ohomiyyatini diggotds saxlayaraq, Miisllif Hiiquglar1 Agentliyi “IT-IP” vo
“IP-e.com” ciitliiklori ilo bagli problemlori arasdirir, ganunvericiliys dayisikliklorin edilmasi {iciin
tokliflor hazirlayir, ragomli hiiquglarin idars edilmasi ilo bagl xiisusi layihalor hoyata kegirir.

Qeyd etmok lazimdir ki, 15 il énco Azorbaycanda Interneto qosulmus kompiiterlori barmagla
saymaq olardi. Umumiyyatlo iso 1996-c1 ildo biitiin diinyada Interneto qosulmus kompiiterlorin say1
comi 16 milyon idi, hazirda bu ragom yiiz milyonlarla 6l¢iiliir vo Azarbaycan ohalisinin 1,4 milyonu
global ragomli sabokadan, 61%-i isa mobil telefon sabokasindan istifads edir. Yeni soraitds elektron
ticarot getdikco daha giiclii rol oynayir. Internet sobokosino yerlosdirilmis informasiyalarin 50
faizdon artigi miolliflik hiiququ vo olageli hiiquglarla qorunur, daha ¢ox satilan dérd mohsul
noviindan tigli mislliflik hilququ va slagali hiiquglarin obyektloridir.
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Bollidir ki, IT bugiinkii innovasiyalarin 6niindo gedon IP obyektloridir vo oqli miilkiyyot
ganunvericiliyi ilo qorunur. Problemin mogzi ondan ibarotdir ki, homin IT obyektlori bu
gorunmanin hoyata kegirilmosini ¢atinlosdirir, ona monfi sorait yaradir vo oqli miilkiyyot
hiiquglarmin pozulmasia genis yol agir. Bunun sabobi do ballidir: iT-nin inkisafi sistematik olaraq
IP ganunvericiliyini iistaloyir.

Bununla olagedar, son iki ildo Agentlikdo IT-iP olagesinin tohlili aparilmis, informasiya vo
kommunikasiya texnologiyalarinda oqli miilkiyyst hiiquglarinin qorunmasinin tosnifati
hazirlanmigdir. Distribiiter sabokosindo miialliflik hiiququ ilo gorunan va innovasiya prosesinds
vacib rol oynayan IT obyektlori, xiisuson Softverdon istifado ilo bagli veziyyat Syronilmis va
bunlarim qorunmasi iigiin miivafiq tokliflor irali siiriilmiis, iT obyektlorinin qorunmasi mogsadilo
tovsiyalor verilmisdir.

Bu masals ilo olagodar Agentlikdo Azarbaycan va rus dillarinds “Roagomli sobokalards ogli
miilkiyyat hiiquglarinin idars edilmasi” adli kitab nagr edilmisdir. Kitab aqli miilkiyyat sahasinds
hiiquqi  biliklorin artirilmasinda  miialliflora, hiiquq sahibloring, osarlorin istifadagiloring,
aspirantlara, tolobalara vo tadqigatgilara komok magsadilo yazilmisdir.

KAMRAN IMANOV

OM potensialinin informasiya comiyyatinin formalagsmasinda istifado  Jisembiarmmtind
. . . o . 9Ll MULKIYYST HUQUQLARININ

olunmas1 magsadils hiiquglarin IT va E.com-un inkisafindan irali galon IDAR® EDILMOSI

gorunmasi va hayata kegirilmasi mexanizmlorinin formalasdirilmasi tizra

normativ tonzimlonma va tadbirlor hoyata kegirilir. Bununla slagodar:

W« 22” domenindo rogomli hiiquglarin istifadesinin monitoringi;

u Hiiquglarin kollektiv idaragiliyi, DRM iizra metodikalarin hazirlanmasi YTIPABTIEHVIE NIPABAMM
. . WHTENNEKTYANbHOW COBCTBEHHOCTH
izro islor aparilir. B UNOPOBBIX CETAX

Internetdan istifado: 44,4%
Mobil telefonlar: 61,9%
Provayder-xidmatlorin say:: >

Qeyd edilmalidir ki, “Elektron ticarat haqqinda” Qanunda Internet-resursun yaradicisiin vo
provayderin moasuliyyati haqqinda masalo misbat hallini tapmisdir.

“9qli miilkiyyat hiiquqglarinin taminati va piratciligla miibariza hagqqinda” Qanuna asasan,

Miislliflik hiiququ sahasinds salahiyyatli icra hakimiyyati organina ragemli hiiquglarin istifadasinin
miisahidasini aparmag, kollektiv idaroetmo togkilatlarinin faaliyystine nazarst etmok va hiiquq pozuntusu
hallarinda todbir gormok hiiququ verir. Bununla yanasi, homin Qanun asarlordan va alagali hiiquglar
obyektlarindan, o ciimlodon rogemli miihitds istifads olunmasi ilo bagli masalalari tonzimloyacak. Bu norma
asarlardan va alageli hiiquglar obyektlorindon istifads ilo bagli miioyyan edilmis mohdudiyyatlora
miinasibatdo beynoalxalg ganunvericiliklo miioyyon edilmis tigpillali test prinsipins uygundur.

Qeyd olunan masalalarin vacibliyini nozars alaraq, Agentlik bu mévzuda bir sira todbirlor
toskil etmis, o ciimlodon “Microsoft” sirketinin Azorbaycan niimayandsliyi ilo “Informasiya
kommunikasiya texnologiyalar1 (IKT) obyektlori vo miiolliflik hiiququ” mévzusunda, AMEA
Informasiya Texnologiyalar1 Institutu ilo “Internetdo rogomli hiiquglarin idars edilmosi”
movzusunda vo UBMT-nin dostayi vo beynoalxalq ekspertlorin istiraki ilo “Miislliflik hiiququ vo
rogomli miihit: pirat¢iliga qarst miibariza Vo alagali problemlor” mévzusunda kegirilmis beynoalxalq
konfranslar da yuxarida qeyd olunan masalolors hosr olunmusdur. Bir sira 6lkalorin
miitoxassislorinin do qatildigi bu tadbirlar boyiik rezonansa sobab olmusdur.

«Musiqi diinyasi» jurnali, Ne2, 2011-Ci il
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Kampan UmanoB

I/IHTeJIJIeKTyaJILHaﬂ COOCTBEHHOCTDb AJIA BCEX: T'YMaHUTApPHBIC "
€CTCCTBCHHO-HAYYHbIC 3HAHUA B OﬁpaSOBaHI/II/I

YBaxaemble unTATEIH!

WNurennextyanbHas cooctBeHHocTh (MC) — enBa jaum HE camblil BeIIArOIIUiCS (EHOMEH
MOCTEIHUX JBYX JAECATHICTHH. DBOJIIOLUSA TEXHUKH, SKOHOMUKH M TIJ00aIBHOIO COOOLIECTBA,
MPUBEIINE K «IKOHOMHKE, OCHOBAHHOW Ha 3HAHUAXY», «IU(POBOMY aBTOPCKOMY MPABY», «IyITY»
«H(}OPMAIIMOHHBIE TEXHOJIOTUH — HHTEJUIEKTyaldbHas coOCTBEeHHOCTB» («IT-1P»), Bo3pocmemy
3HAYCHUIO DJIEKTPOHHOM KOMMepIuH M Ap., noctaBmim MC B spkuil Qokyc 0OIIeCTBEHHOTO
BHUMaHHA U n3ydeHus. UC B OyKBaIbHOM CMBICIIE TIPOHUKIIA BO BCE CGEephl HAICH KU3HU — HAYKY
U KYyJIbTYPY, 5JKOHOMUKY U COLlMalibHYIO cepy. Bee, oT nudpoBoii 5k0OHOMUKH, HH(POPMAILIMOHHOTO
ob1ecTBa 10 (HOJIBKIOPUCTUKUA M TPAJUMLMOHHBIX 3HAHMH cTano cpenoi ee oOburtanus. LleHHOCTH
NC, 3akinroueHHass B HeMaTepHaJIbHBIX AaKTHUBaX B0300iajajia HaJl CTOMMOCTBbIO MaTepUalbHBIX
aKTHBOB: ONMpAIOIascs Ha OETOH W JKeJe30 SKOHOMHUKA I[0CeloBaTelbHO CMEHWIACh Ha
SKOHOMMKY, OCHOBAHHYIO Ha UJ€IX U 3HaHUAX. B utore, ynpaBieHrne U3MEHUBLIMMCS KIIMMaTOM B
mupe UC crano oaHOo# U3 cepbe3HEHINX 3aa4, TPEOYIOIIMX COBEPIICHHO UHBIX MOJIX00B. A 3TO,
B CBOIO O4Yepellb, MOPOXKAAET W HOBYIO IUIAHKY TPeOOBaHMM, MPEIBSBISEMBIX K CICIHATUCTAM
cdepsr UC, onpenenser HOBOE M3MEPEHUE CTAaHAAPTOB MX 3HAHHIA.

B cBere HoBoro kmmmara B Mupe MC H3MEHUBHIMXCA U MEHSIOUIMXCS TpeOOBaHUN K
3HaHUAM cnenuanncToB 1o MC, a Takke KOHBEPreHLUN €CTECTBEHHO-HAYYHOIO U T'YMaHUTapHOTO
3HaHUS U CHELUUANbHBIX aCMeKTax 00yUYeHMs U MOIIeT pa3sroBop B HACTOSIIEH CTaThe, CBA3aHHOMU C
MIOATOTOBKOM CHELIMAIUCTOB.

1. Heckoabko caoB o0 gemucrupukanmu  TepmuHa «HMHTE/IEeKTya bHAA
COOCTBEHHOCTDH)» U 3HAYUMOCTH 3HAHHUI B ee OCMbICJICHUH.

YBaxkaemble unTaTenu!

W3BecTHO, UTO CaMbIM 3HAYUMBIM OOTaTCTBOM JIFOOOTO HApojAa SBISIETCS €r0 MHTEJUIEKT U
€ro BOIUIOIIEHHWE — HHTEJUIEKTyallbHble JIOCTWKeHus. VM TouyHO, Kak Bcsdkas cTpaHa o0si3aHa
HEMOBTOPUMBIM ~ OOJIMKOM CBOEMY Hapoay, TOYHO Takke TO, YTO CErofHs HMEHyeTcs
uHTeIUIeKTyalbHOU cobcTBeHHOCThIO (MC) 00s3aHa cBouM 0O0IMKOM ee co3upatensiM. VIMeHHO
TBOPYECTBO W HOBATOPCTBO, SBIISISICH YHUBEPCAIBHBIMM W €CTECTBEHHBIMH YEJIOBEUECKUMU
pecypcamu, MPeACTABISAIOT COO0H BepIIMHBI HHTEIUIEKTYaIbHON 1EATEIIbHOCTH.

[TockonpKy pe3ynbTaThl HHTEIUICKTYanbHOU aestenbHocTd (PU/]) Bo riaBe ¢ TBopuecTBOM
1 HOBAaTOPCTBOM 4pe3BbIYaiHO pa3HooOpa3Hbl, To U UC kak cdepa Hayku, KyJIbTypbl U MPAKTUKU
OKa3bIBaeTCsl CHHKPETUYECKUI 00J1acThI0, HE 3Hatowlell rpanull. [loxanyii, sto Takas cdepa, neHTp
KOTOpOI TOBCIO/lY, @ OKPYXKHOCTM HET Hurjae. Jrta cdepa 4eIoBeUecKoro BooOpaxkeHus, Ooiee
BAXHOTO 10 MHEHHUIO BEJIMKOr0 OWHINTEHHA, 4yeM camu 3HaHusa. W neno B TOM, 4TO MCTOpUs
YeJI0BEYECTBA U €CTh UCTOPHUS MPUMEHEHHsI CaMOT0 BOOOpPaXEHHUsI MITH, TOBOPS MHAYe, TBOPUECTBA
Y MHHOBAIIMH K CYIIECTBYIOIIEMY MaccUBY 3HaHHUH. BooOpaxeHHIo, MUTAIONMIEMY MPOTrpecc Kak B
HayKe, U TaK U B MCKYCCTBE, BOOOpa)KEHHIO, 00OramaiomeMy Halld 3HAHUH KaK K HCTOYHHUKY
WHAWBUYAIbHOTO, KYJbTYpHOTO M S3KOHOMHYECKOTO TMPOJBM)KEHUS MBI M 0O0s3aHBl HAIIUM
CCTONHAIIHUM HACTOSLIVM.
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HasepHoe, 103TOMy HallM NPeIKU B CBOEM JPEBHEM M HECTAPEIOIIEM, CIIOBECHOM MaMSATHHUKE
«['yTapry-OuiamK» Tak ¥ BEIPA3UIINCh — «MHTEIJICKT IPHHOCHT CUYACTHEY.

[ToguepkuBas ke 0co0yI0 3HAYMMOCTh WHTEIUIEKTa M 3HaHUH, Bbyiatouuiicsa ¢punocod XX
Beka Kapn Ilonmep mpuBOAMII 3aMedaTeNbHBIM IIPUMEDP, IEMOHCTPUPYIOIIMM HACKOJIBKO OHH
(byHIaMeHTalbHee U [IEHHEe JIF000H MaTepraabHON BEIH.

®dunocod npemiarana NpeAcTaBUTh ce0e CUTyalMio, KOI/la Halla 5KOHOMHKA B IIEJIOM,
BKJIIOYAsl MHIYCTPUAIbHBIE U COLMUAJIbHBIE CTPYKTYpPbI, OKa3aJMCh YHMUYTOXKEHHBIMU WU
ncue3HyBIIMMU. COXpaHWIINCh e TOJbKO HayuHble M KyJlbTypHble 3HaHMA. [lonnep nucan, 4ro B
3TOM ClIy4yae 3a KOPOTKOE BpeMsl 4eJIOBEUECTBO OJaroiaps MHTEIUIEKTY U COXPAaHUBIIUMCS 3HAHUSIM
CyM€eT BOCCTAaHOBUTh HCYE3HYBIIWE MaTEpHUAJIbHBIE U COLUAIbHBIE OOBEKTH. B mpoTHBHOM e
ciydae, orMedan (unocod, ecnu Obl MCUE3NTM BCE HAKOIUICHHBIC 3HAHUS, a MAaTCPUAIBHBIN MHpP
COXpaHMJICS Obl, TO KapTHHA HAllOMHUJIA Obl IOKUHYTHIN MHAYCTPUATIbHBIA MUP C MTOCETUBLIINMUCS
3/1eCh AUKUMU TJIEMEHAMU.

Bce, uTo roBopuiaoch O TBOpYECTBE M HMHHOBALMSX, MOAYEPKHBAJIO HMEHHO TO, 4YTO
HanoiHser cmbicioM MC. A uyto ke mpezcraBisier coboil HemocpeactBeHHo MC, xak obnactb
3HaHus, cpepa Hayku M nOpakTuku? CHHKpeTHUYECKHI XapakTep 3HaHuM, cBsizaHHbIX ¢ MC
IPUBOAUT K TOMY, YTO JIaTh HOJHOLIEHHOE OIpeJiesieHue 3ToMy (peHoMeHy He ynaercsa. M mostomy
NC xak 00nacTs 3HaHHIA 3a4aCTYIO OTPEACIIETCS Yepe3 ee coaepkanue, popMy u Ha3HAUYCHHE.

Tak Botr: mo coxepxanuto MC — 3TO MEHEIXKMEHT — YIpaBJIE€HYECKOE, TEXHUUECKOE U
TYMaHHUTapHO-KyJbTyposiornueckoe nousatue. [lo hopme UC sBrsieTcst mpaBoBOW KOHCTPYKIIHEH, a
10 Ha3HAYEHUIO — UCKIIIOUUTEIHHO 3KOHOMUYECKUM TTOHSATHEM.

U1 rnaBHas npuunHa nogo6Horo nonumanusa MC cBsizaHa ¢ 6eCKOHEYHBIM MHOT000pa3zuemM
ee OOBEKTOB, CIENYIOIMX M3 pa3IMyHbIX cep Hayku U KylabTypbl. OnHAKO €cTb M TO, 4YTO
o0beuHseT 000 pe3yabTaT MHTEIUIEKTYalbHON NesATeIbHOCTH. JTO TO, YTO TaKOW pe3yibTar
Bcerja ectb MHpopmarus. XoTs 00paTHoe HEOOs3aTENbHO.

YroObl YHTH OT MHOTO3HAYHOCTH TOJKOBAHUS MOHATUS «HMH(pOpMaIus» Mbl Oynem
MIOHUMATh [10/] HEW «3HaHUS, 3aKIII0OUCHHbIE B CO3HAHUM cyObekTa-coznatens PU/I» u He nmeronmx
CMbICIa 3a €ro Impeaeramu. 3HaHHE, 3aKJIIIOUEHHOE B CO3HaHMM cyObekTa (QopMupyercs u
HaKaIllJIMBaeTCsl B TpOILECCe IMO3HAaHUS W3 JOCTYIHOTO 3HAHUS, a B pe3yJbTaTe TBOPYECKOM,
MHTEJJIEKTyaJIbHOM eATeIbHOCTH MOXKET F€HepUpOoBaThCs B HOBbIE 3HaHUA. Kornma e 3To HOBOE
3HaHUE 00BbEKTUBU3UPYETCS, OKa3bIBAETCSI OOBEKTUBHO BBIPAKEHHBIM, TO MPOUCXOAUT €ro Mepexos
U3 HeMaTepHajabHoro 6mara B 6;maro marepuaibHoe U Bo3HukaeT MC. Ilpouecc o0bekTHBHU3aLMI TTO
CYTH €CTb IPOLIECC €ro TpaHChOopMalUU U3 CyOBEKTUBHOTO, IPUHA/UIEKABIIET0 HHANBUIY B HEUTO
00BEKTUBHOE, UMEIOIIEE MATEPUABHYIO 000JI0UKY M CTAHOBALIEECs JOCTYITHBIM BCEM.

[TonobubiM  oOpa3oM 3HaHHME, KaK pe3yJabTaT HHTEJUIEKTYaJbHOW  JEeSTEIIbHOCTH
«OBEUIECTBIISIETCSA», CTAHOBUTCS BOCIHPHUHMMAEMBIM, W TEM CaMbIM IpEBpallaeTcsi B OOBEKT
MHTEJJIEKTyallbHOM cobcTBeHHOCTH. [lo 3TO mpuumHe 3HaHWe, WHGOpMalMs, 3aKIIOYEHHbIE B
00BbEKTE MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, JOJKHBI 00s13aTEIbHO MMETh OOBEKTHBHYIO (popmy
BBIDQKEHUS M HAa OCHOBAaHMM OTOr0 OOBEKT HMHTEIJICKTYalbHOM COOCTBEHHOCTH Kak
MHOOPMALIMOHHBIM  TPOMYKT, NpuoOperas  HKOHOMHYECKOE  COAEp)KaHUE,  CTaHOBHUTCSA
crenn(puIecKuM TOBAPOM.

B sToM ciiyuae 0OBEKTBHI WHTEIUIEKTYyaJbHOW COOCTBEHHOCTH MOTYT HCIIOJB30BaThCS, TO
€CTh BOBJICKATbCSI B 3KOHOMUYECKHH 000pOT. JleHCTBUTENBHO, CTPEMIIEHHE KaK MOXKHO ObICTpee
3HaTh COJEpKaHuEe HEeOOXOAMMOro HH(OPMAIMOHHOIO NPOAYKTa, WCIHOJb30BATh 3HAHUS U
nHpOpMaNUIO, HMMEIONIYIOCS B HEOOXOAMMOM OOBEKTE WHTEIUIEKTYalIbHOM COOCTBEHHOCTH,
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YAOBJIETBOPSACTCSA 3a CYET HMH(DOPMAIMOHHBIX TEXHOJOTHH, CIOCOOCTBYIOIIUX YCKOPEHHUIO ¢
MOJIy4eHUsT ¥ 00paboTKH. B OCHOBE Takoro cTpeMycHHs CyOBhEKTa PBIHKA JICKHUT €r0 KellaHhe
OHepe[[I/ITB KOHKypeHTa, paHLme cro y3HaTB U HCIIOJIB30BAaTh HMMCHOIIUCCA BO3MOXHOCTHU HOJIid
cBoero OmM3Heca.

Hwmxecnenyromas cxema MmoKas3blBaeT «KpyroBOpoT 3HaHH B Mupe MCy.

HemamepuansHsie 6aaz2a MamepuansHesie 6aaz2a
CreHepupoBaHHble R O6beKkTnBM3aUUSA
3HaHuA, Hpopmauma Co3daHue PUL 3HaHWsA, MHPOpMaLMK

A 4

O6bekTbl UC, B T.u.

CO3/aHHbIE C

MHTennekTyanbHas, B T.u.
NUCNoNb30BaHNEM

TBOpYECKan AeATe/IbHOCTb

NHGOPMALMOHHbBIX

TEXHOIOTU
Y
HakonneHHble 3HaHuA, HakonneHHble 3HaHUA, Mcnonb3oBaHue
nHpopmauui, B T.U. C nHpopmaumii, B T.4. C obbekToB NC B
NCNo/b30BaHMEM < NCNo/Ib30BaHMEM 3KOHOMMYECKOM
MHODOPMALMNOHHBIX MHPOPMALMNOHHBIX obopoTe, B T.4. Ha
TEXHO/IOTUM TexXHoN0rnm ocHoBe
MHDOPMALMNOHHbBIX
TEXHOI0MN

Teneps MbI MOXKEM AaTh U HEKOTOPYIO hopmynupoBky UC.

«HurennekryanbHass codctBeHHOCTh (MC) ecth mpaBa He OOBEKTHBHO BBIPAKECHHbBIE
pe3yJabTaThl MHTEIUIEKTYAIBHOM JesTeIbHOCTH». B 3Toi, mo cytu, 06o0meHHON (HopMyIHUpPOBKE
ecTb, TEM HE MEHee, JIBa BaKHBIX MOMeHTa. Bo-mepBbix, To uro UC sBisiercs cOOCTBEHHOCTHIO
0co00ro poja, JOMOJHAIOLICH Halle TpaJAWLIUOHHOE IOHMMaHHe BelHOW coOcTBeHHOCTH. U
CBSI3aHO 3TO C TE€M, YTO 3Ta COOCTBEHHOCTh Ha MPOIYKThl HHTEUIEKTYaJIbHOIO TPY/ia, HOCSIINE, KaK
NpaBUJIO, 3(heMepHBIii, HeocsI3aeMblil, OIHUM CIIOBOM, HeMaTepHualbHbIi xapakTep. Ctano ObITh, U
BJIQJIETh TaKOM COOCTBEHHOCTHIO O3HayaeT oOiajgaTh NpaBaMu Ha Hee. Bo-BTOpbIX, YTOOBI
pe3yabTaT UHTEIUICKTYALHOM JeSITeIbHOCTH cTan Obl 00bekToM MC HE00X0auMOo, 9TOOBI OH OBLT
JIOCTYTEH OKPY’KalolUM, 00pa3HO TOBOPS «OTAETWICS» Obl OT CBOETO CO3JaTelns, T.€. cTajl Obl
O0OBEKTUBHO BBIPAKEHHBIM.

2. O 3nanusAx B odaacrtu UC.

Kak mbl yxe noguepkuBainy, 3HaueHue VIC B COBpeMEHHOM MHUPE BBIXOAUT JAJIEKO 32 paMKU
OXpaHbl TBOPEHUN WHTEIJIEKTA, BJIMSAS IPAKTUYECKHM Ha BCE AacCHEeKThl SKOHOMHYECKOH U
KyJbTypHOH *u3HU. [ToaTomy 3Hanust no IC B Buae cienuanbHbIX KypcOB B IIpOrpaMmax BBICIIMX
y4eOHBIX 3aBeICHUN JOJDKHBI YBSI3BIBATHCS CO MHOTHMH JAPYTUMHU 0OJacTsSMH OOpa3oBaHUS U
oOyuenusi. [lpumoOperenue 3Hanmii B obmacth MC BaxxHO s KpailHE IMHPOKOTO CIIEKTpa
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MOJIy4aloIUX YHUBEpPCUTETCKoe oOpa3oBaHue. He xoresnoch Obl OBITh MaKCHMaJINCTOM, HO MBI
TBEPJO YOEXKIEHBI, 4YTO MporpaMmsbl KypcoB 1o MC oarHaKOBO Ba)KHBI KaK JUIS CTYIEHTOB TOYHBIX,
€CTECTBEHHBIX U TEXHHMYECKHX HAYK, TaK U JJIS1 00YJaIOIIUXCS TI0 TYMaHUTAPHOMY TPOQHITIO.

OTMmeueHHas: BBIIIE POJIb 3HAHUH B BOSHMKHOBEHHH, ()OPMHPOBAHUU U PACHIPOCTPAHEHUH
NC npuBogut Hac K yOexaeHuto, 4ro 3HaHus B oOmactu MC onmHAKOBO BaXKHBI U JJIS TEX, KTO
M3y4aeT BOIPOCH! YIPaBIIEHHs, MEHEXKMEHTA U SKOHOMUKH U JJIS T€X, KTO CHEeLUAIU3UPyeTCs B
00J1IaCTH HAyKU U TEXHUKH, U JUISL T€X, KTO MOJrOTaBIUBaeTCs B chepax UCKYCCTBA, )KYPHAIUCTHKI
u Oubnamoreunoro nena. HecomHeHHO, 4TO 0CO0YI0 BaKHOCTH MpruodOpeTaroT 3HaHus B ooiactu C
11 OyAyIIMX NTPaBOBEOB.

W3yuenne MEXIyHapOAHOTO OMNBITa HAMVIAAHO TIOKa3bIBaeT  00s3aTENbHOCTD U
OJTHOBPEMEHHO «IPUBSA3aHHOCTHY» Kypca mo MC k mpoduiiio noaroToBku cnenuaiucra. Bmecre ¢
TEM CpeAr MHOT000pasus MojoOHBIX MPOTpaMM MOKHO YCIIOBHO BBIIEIHTH TPU WX Tpymnubl. Bo-
MEPBBIX, 9TO TaK Ha3bIBAEMbIE «YIPABICHUECKUE MPOrPAMMBD», KOTOPBIE BKIIFOYAIOT TOT MJIM WHOU
00630p ocHoB MIC 1 ee poiy B COBPEMEHHBIX KOHLEIIHUIX 3KOHOMUKHU U KYJIbTYPBI.

B «ynpaBienueckux o0pa3oBaTeNbHbIX IPOrpaMMax» yIop JIeIaeTcsl Ha XapakTep U 00beM
npaB, oxpansembix B pamkax MC. XoTs 3T0 BCero JuIllb OTHpPaBHAs TOYKa JUISl CIIELHAIUCTOB HO
NC, TeM He MeHee OA0OHbIE TPOrpaMMBbl MPEACTABIAIOT cO00M Hanboee CyIeCTBEHHbIE aCIIEKThI
IUIE PYKOBOJSAIIMX PAOOTHUKOB B T'OCYIAPCTBEHHOM W YAaCTHOM CEKTOpE W Ui pa3padOTUMKOB
roCyJapCTBeHHON nonuTuku. Hapsiay ¢ aTuM momoOHbIe MpOrpamMMbl AT MPEICTaBICHHE O TeX
TUTIAX TBOPYECKOH M TEXHUYECKOH MPOIYKIMH U CIIOC00ax, KOTOPhIE MOTYT OXPAaHATHCS, O (hopmax
OXpaHbl MHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH, KOTOPHIE CO3IAaHbI Ui OXPaHbl KOHKPETHBIX BHJIOB
00BEKTOB TBOpUECTBa, U 00 3(p(eKTUBHOCTH Takoil oxpaHbl. CTyneHT oOpeTaeT NMOHHUMAaHUE
CIOCO0OB, KOTOpble MOTYT OOECHEUYUTh OJIAarONpUsATHOE BO3JEHCTBHE HWHTEUIEKTYaJIbHON
COOCTBEHHOCTH Ha 3KOHOMMYECKYI0 KOHKYPEHTOCIOCOOHOCTh. Oco00 MOoAYepKHEM, YTO 3TO
MIOHMMaHHE UMeeT elle 0oJjiee BaKHOE 3HAYEHHE JJIS JIeJIOBOr0 IJIAHUPOBAHUS U SKOHOMMYECKHX
pacyeToB, CBSI3aHHBIX C JA0JIFOCPOYHBIM SKOHOMUYECKUM 0JarocoCTOsIHMEM KOMITAHUU WU CTPAHBI,
4eM s aBTOpa, XYyJOKHHMKAa WIM H300peTarens, KOTOpble B OCHOBHOM 3aWHTEPECOBAaHBI B
MPAKTUYECKHUX aCTIEKTaX MOJYyYSHHS OXPAHBI.

Bo-BTOphIX, «mporpammel 0a30BOil MOATOTOBKU K Ipodeccuu ropucta». OHU BKIIOYAOT
KypC HHTEJJIEKTyaJlbHOM COOCTBEHHOCTH, KOTOPBIM JaeT CTyJEHTaM oO0llee MpeACTaBlIeHUE O
XapakTepe M NPUKIAJHBIX AacleKTaX 3aKOHOB OO0 MHTENJIEKTyalbHOH coOcTBeHHOCTH. J[laxke
CTYACHTHl IOPUANYECKHX (aKyJIbTETOB, KOTOPblE HE HaMEpEHbl CIELUATU3HPOBATHCS B 001aCTH
MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, IOJDKHBI OBITh 3HAaKOMBI C OCHOBHBIMH IpaBaMH, KOTOpHIE
OXPaHSIOTCS B paMKax 3aKOHOB 00 MHTEJIEKTYaIbHON COOCTBEHHOCTH.

VYuurteiBas, uto Oyaylide HOPUCTHI M3Y4YalOT KOMMEPYECKOE, IPa’kJaHCKOE U YrOJIOBHOE
paBo  T.1., B Kypcax mo MC s HUX TakkKe aKIEHTUPYIOTCS MPOOIIeMBbI 00eCTIeUeHHsI 3aIlnuThI
pasB.

HaxoHer, B TpeTbuX, «cremualn3upoBaHHble nporpammeny VC. B cnenmann3upoBaHHBIX
nporpammax MC 3arparuBaroTcsi TpM OCHOBHBIX aCMEKTa MPAKTUKU B OOJIACTH WHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH: BO-TIEPBBIX, XapakTep U 0OBEM MpaB, OXPAHAEMBIX B paMKaX HWHTEJUIEKTyaJlbHOU
COOCTBEHHOCTH; BO-BTOPBIX, MpPOLEAypa NOJIYYCHHUS W PErHCTPALUU TMpaB HHTEIUICKTYaJIbHON
coOCTBEHHOCTH (Ha3bIBaeMasi «o(popMiIeHHE» B TeX CIy4asx, KOrja MpeaycMaTpuBaeTcs rnojadya u
9KCHEpPTH3a 3asBKH) U B TPEThHX, MPOLEAypa OXpaHbl M pealM3alydd MpaB HWHTEIUIEKTyaJlbHOU
COOCTBEHHOCTH IIOCJI€ HUX TOJy4eHHUs (Yalle BCEro 3TO OCYILECTBIAETCS B CyAax IyTeM
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rpaxaaHckoro  mpomecca). CTylneHTBl  Takke  O3HAKaMJIMBAIOTCS € MEKIYHapOIHBIM
3aKoHOaTenbCTBOM B chepe UC.

Xotenoch Obl NOJYEPKHYTh, YTO B MPUBEJECHHONW YCIOBHOW TpaJuLMU TUIIOB IIPOTrPaMM I10
NC o00s13aTenbHO MPHUCYTCTBYIOT pasnensl o 3HaunMocTH MC B 5KOHOMHKE M KYyJIBType, a TaKkKe
poOJIEMBI, CBA3aHHBIE C COBPEMEHHBIMU U (PPOBBIMH TEXHOJIOTUSIMH.

Wrak, ynpaBneHdeckas M, Oa3oBas JiM, HaKOHell, CIELUAIM3UpPOBaHHAs JU OyJeT
nojroroska 1o VC, ona kpaiiHe rnosie3Ha BceM OyIyLIMM CIEeLHaIMCTaM ¢ BBICHIMM 00pa30BaHUEM.

Bosnukaer Bonpoc — Hackonbko noao6Hsle 3HaHus 00 MIC mpodHo ocenaroT y Oyaymmx
CIELUAIMCTOB U CYIIECTBYIOT JIM Ba’KHbIE NPEINOCHIIKY AJIs YIIIyOJeHUs BOCIPUATHS U3yUYECHHOTO
matepuana 06 UC?

OTBer Ha 3TOT BOMNpPOC, OE3yCIOBHO, HapsIy C KadecTBOM mpenoaaBanus kypca MC, mo
HalieMy YyOexJeHHI0O HEeoO0XOAMMO HCKaTh U B CaMOM Y4YeOHOM IUIaHE, MO0 KOTOPOMY HJET
MOArOoTOBKA. EciaM mpHHATH BO BHUMaHUE MHOTOJIMCUUIUIMHAPHOCTH 3HAHWM, CIOCOOCTBYIOLIMX
BO3HUKHOBEHHIO MC U OmpenencHHy0 MEXIUCUUIUIMHAPDHOCTh 3HAHHUH, CBSA3AHHBIX C
¢dopmupoBanueM u pactpoctpaHeHueM MC, TO CTaHOBUTCS BIIOJHE JIOTMYHBIM JIOIYCTUTb, YTO
3HaHUs BoOOLIe M Jake He IpaBoBble, WU 3HaHuA 00 MC He oka3pIBalOTCA JOCTATOYHBIMU.
CymiecTByeT HacTOsATENbHAs HEOOXOOUMOCTh O 3HAHMAX, Oa3upyrollerocs Ha [POYHOM
(byHIaMeHTe M3Y4YEeHHsI COBPEMEHHOW HAyKH M TyMaHUTAapHBIX oTpacieil. [lo 3Toit mpuunHe MBI
[0JIaraéM, YTO «UHTEJUIEKTYyaJllbHO-COOCTBEHHUYECKUI» KOMIIOHEHT COBPEMEHHOI'O 00pa3oBaHUs
KpaifHe 1enecoo0pa3eH, HO MOXET ObITh A(PGEKTUBHBIM IPH HAIAYMHA JPYTOro Ba)KHOTO
KOMIIOHEHTa 00pa3oBaHusa. M TakuMmM BTOpPbHIM KOMIIOHEHTOM, HEPAa3pbIBHO CBS3aHHBIM C HUM,
ABIIsIETCS 00pa3zoBaTeIbHbIE KYpChl 110 B3aUMONPOHUKHOBEHHIO T'YMAaHHUTApHOTO M €CTECTBEHHO-
HAay4YyHOTO TOJXO/M0B. B CBs3u C TeM, 4YTO CBEJIEHMs, KOTOpbIE MOTYT OBbITh MPENOJHECEHBI
CTYZICHTaM B INOJ0OHBIX Kypcax, TaK WJIM MHa4ye YTBEPXKAAOT YHUBEPCAIbHOCTb 3HAHWUU, TO OHHU
TECHO Koppenupyrorcs ¢ Kypcamu 1no MC, B OCHOBE KOTOpBIX JIEXUT BO3HHKHOBEHHE 3HAHUIA,
nexxamux B ocHose B MIC.

VIMeHHO Ha 3TOM MBI U XOTeJIU Obl HECKOJIBKO MOJIPOOHEE OCTAHOBUTHCS HUXKE.

3. YHuBepcaabHOCTH WIH JH(PepeHHHPOBAHHOCTH 3HAHUI?

W3BecTHO, 4TO TOTOBS CHEMAIMCTOB, Mbl 00y4aeM UX HE TOJbKO KAKUM-JINOO KOHKPETHBIM
3HAHUSAM, HO U YMEHHUIO UX IpHUOOpeTaTh, YMEHUIO UX OCMBICIMBATh M, HAKOHEI], YMEHUIO Ha HX
OCHOBE POXJaTh HOBbIE 3HAHUS. DTU 3HAHMSI CETO/HS CHJIBHO TU(QPEpeHIMPOBAHBL: TAaKOB ObLI
O0OBEKTUBHBIM X0 HX 3BoMonMU. Ho BMecTe ¢ Tem, eciau pedb uaeT o0 OKpy:Karolled Mpupose,
BCEJICHHOH, TO Mbl BBIIEISAEM €CTECTBEHHO-HAYYHOE 3HAaHHWE WJIM 3HAHHUE CYLIECTBYIOIINE
HE3aBHCHMO OT YeJIOBEKA (B MPOTHBOIIOJIOXKHOCTh UCKYCCTBEHHOMY, T.€. CO3JaHHOMY Y€JIOBEKOM)
Y 3HaHWE TYMaHUTapHOE WJIM 3HaHUE O yesnoBeke. KoHewHo, 3Ta rpaHb OYEHb YCIIOBHAs, YETKO
pa3nennuTh ecTeCTBEHHbIE, OOLIECTBEHHBIE MIIM TEXHUYECKHE HAYKH — 3ajaya HebarogapHas U TeM
0oJ1ee, 9YTO Ha UX CTHIKE BOSHUKIIM U MPOJOJIKAIOT BO3HUKATh HOBbIE HAyYHbIE JUCHMILIUHBL. Tak, K
MpUMepy, Ha MEepeceyeHUH €CTECTBEHHBIX U OOIIECTBEHHBIX HAyK BO3HUKIU AIKOHOMHUYECKas
reorpadusi, COIIMOOMOJIOTUSI U ITHOJIOTHUS, HA CTHIKE €CTECTBEHHBIX W TEXHHYECKUX-OMOHMKA, a B
pe3yibTaTe B3aMMONPOHMKHOBEHHSI €CTECTBEHHOI'O, OOIIECTBEHHOIO M TEXHHUYECKOTO 3HAHHSA
pa3BUBaeTCd MEXKIUCHMIUIMHAPHAS COLMANbHAS DSKOJOrMs. 3HaHUS B 00JacTh TEOpHUHU
OTHOCHUTENIHOCTH, TEHETUKH, CUHEPIeTUKHU, 3TOJIOIMH, CUCTEMHOIO aHAIM3a U JIp. COBPEMEHHOMY
CHECLMAIUCTY KAaK KyJbTYPHOMY YE€JIOBEKY HY)KHbI HE B MEHBIICH MeEpE, HEKEIM CBEICHUS W3
UCTOPHUHU, TOJIUTOJIOTUH, SKOHOMHUKH U JAp. 00jJacTell I'yMaHWTapHOTO 3HAaHMA, IOCKOJIbKY OHHU
MEXIACHUIIMHAPHBL. MEeXINCIUIUIMHAPHOCTD COBPEMEHHOIO HAYYHOI'O 3HAHUSA MOATBEPIKAACTCS
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MIPEEeMCTBEHHOCThIO MEXJy OTACIbHBIMM HayKaMHd HE TOJbKO B €CTECTBO3HAHHM, I/I€ JaBHO
W3BECTHO, 4TO (PU3HKA €CTh KJIFOY K KOCMOJIOTHH, (PH3UKa U KOCMOJIOTHS — KIJIF0Y K XUMUH, (PU3HKA,
XUMHS ¥ KOCMOJIOTHSI — KJIFOY K TE0JIOTHUH, a XUMHUS — K Ouonoruu. JIoruka pa3BUTHs KOMILIEKCA
COLIMAIbHO-TYMAHUTAPHBIX HAyK, JHEpruyHasi MHTErpalus B HUX METOJOB, HJIEH, MoJeled u
KOHIIETITYaJIbHBIX MOJIX0/I0B, XapaKTePHBIX JJI €CTECTBO3HAHUS U YCKOPEHHUE HTOTO Ipollecca Moj
BIUSHUEM  WH(MOPMALMOHHBIX  TEXHOJIOTWH  CerogHsi MoTpeboBalid  MOHUMAHUS  CYTH
B3aMMOITPOHUKHOBEHHUS 3HaHUN O mpupoje U obmectBe. TOYHO Takke UCCIeI0OBAHUS MOCIEAHETO
BPEMEHH CBHJIETEIBCTBYET O TNTyOOKOH CBSI3M T'YMaHUTAPHOIO U €CTECTBEHHO-HAYYHOT'O MBIIIICHUS
U YTBEPXKAAIOT HEOOXOAUMOCTh LIEIOCTHOTO PAa3BUTHS KYJbTYpbl KaK TAaKOBOW M B3aUMOJICHCTBUS
HayKH U UCKYCCTBa.

CoBepienHo He ciydaifHo Bblnatoumiicss ¢wiocod K.Ilommep B kHure «OTKpbITOE
obmiectBo u ero Bparm», (M., 1992), kacasch Bompoca COBPEMEHHON 0OOpa30BaHHOCTH, IHCAN:
«...Hayke MOXHO y4YuTh Kak yBJICKATEIbHEHIIEH YacTH YEeJIOBEUECKOM HCTOPUHM — KakK OBICTPO
Pa3BHUBAIOIIEMYCSI POCTY CMENBIX THUIIOTE3, KOHTPOJIHMPYEMBIX JKCIHEPUMEHTOM U KPUTHUKOM.
[IpenogaBaemasi TakuM 00pa3oM, T.€. KaK YaCThb UCTOPUHU «ECTECTBEHHOU (UIOCOPUI» U UCTOPUU
nmpobieM W wujael oHa Morja Obl CTaTh OCHOBOW HOBOTO CBOOOJHOTO YHHUBEPCHUTETCKOIO
o0Opa3zoBaHMS. .. »

Wrak, ceroans Mbl Bce OoJiee omupaeMcsi Ha YHUBEPCAIbHOCTh 3HAHUM, HA UX €JUHCTBO B
cucTteMe KyJbTyphl B 1ieioMm. Hayka ceroansi, mo oOpasHomy BeipakeHuto K.flcmepca, siBisiercs
aneMeHToM uernoBedeckoro gocrounctsa (K. Acnepc «Cmbicn u Ha3HaueHue ucropun», M., 1994).

Xotenoch OBl TOMYEPKHYTh, UYTO TEPEKHB OSIOXYy OYpPHOrO HAKOIUICHHS 3HAHHM,
nuddepeHIMalnIo U CTIeUaIN3aIUI0 OTACTbHBIX HAYYHBIX HampaBleHUH, 000co0IeHs o0acTei,
3HaHMUS YeJIOBEYECKasl KyJbTypa HauMHAET HbIHE BO3BPAILATHCS K YEPTaM CBOEr0 YHHBEpCaIU3Ma,
uMeBmM mecto 10 XV Beka.

Mbl  paccMOTpUM B KadecTBE SIPKOTO MpUMEpa YHHUBEPCAIBHOCTH 3HAaHUW U
o0IIeueIoBeYeCcKoil KyabTyphl 03310 Benukoro Huzamu. [lonmpoOyem BBIACHUTH KeM ObLT 3TOT
BBIJIAIOIIUIACS 110 CBOEH 00Pa30BaHHOCTHU YEJIOBEK?

OTBeT OYEBHUCH: BEIMKUN azepOaiipKaHCKUN TO3T, TIOIT CYUTAIOUTUICS, TIO TIPaBy, OJHUM
W3 5 KpymHEHIIUX MO3TOB-TEHUEB B MUPOBOU nuTepaType. OgHako, ObII0 Obl HECTIPABEIIIMBBIM K
€ro BEUHOM MaMsITH, cCuuTaTh Hu3aMu TOJIBKO FreHUATBHBIM MO3TOM. [ToTOMY, UTO 1M033Us BETUKOTO
Huzamu 3amonHeHa Hayko#l, ee caMbIMU TMEpeNoBbIMH HesiMHU, cooTBeTcTBOBaBmIMMU XI| Beky,
AMOXe ero >KW3HW. Huzamu ObIT BEMMKUI HAYKOBEJ, yUEHBIH, CTUXOTBOPHO-OCMBICIUBIINN BCE
JOCTUKEHHS €CTECTBO3HAHMS, MAaTEMAaTHKN M TYMaHUTApPUCTUKH (KaK MPHHSITO CETOIHS TOBOPUTH)
CBOET0 BpeMeHHU. HuzamMu OBIT W TPEKpacCHO BIAJECBIINA 3HAHUSMH CBOETO BpPEMEHU —
€CTECTBOUCIIBITATENIb U TEOMETP, KOCMOJIOT M MY3BIKOBE, TICUXOJOT U dTHOTrpad, oH OnecTsiie
pazbupascst B 00TOCIIOBHH.

[IpuBenem Tonpko omauH mpumep u3 «COKPOBUIIHHUILI TaiH», U3 TiaBbl «O BO3HECECHUH
[Tpopoka». Huzamu Bo3HeceHne B HEOO CPaBHUBAET CO CITYCKOM B Koustofelr oubneiickoro Mocuda.
DTOT CHYCK — BOCXOX/JEHHUE 3HAMEHATENIeH, IOCKOJIbKY JaeT BO3MOXHOCTh IIYTEM TIepos
MpOCHEenUTh 3a 3Be3gaMu. M OZHOBPEMEHHO IOCTHTHYTh OOTaThleé €CTECTBEHHO-HAYYHBIE H
O0rocioBcke Mo3HaHUs Benukoro nosta (cM. E.beprensc «M30pannsie Tpyas» UBJI, M., 1962, a
takke K.KenpoB «llapamnensubie mupey. A. u @. M., 2001). B srom HeOecHOM MapmipyTe
cCHauaja peyb uAeT 00 OCTaBIEHHOM CKakyHe. DTo — co3Be3nue Ilerac, 3aTem omnuchIBaeTcsl BeCh
3o1uak, mpuyeM B HEM OTCYTCTBYET TOJIBKO 0J1HO co3Be3nue (OBeH — 21 mapTa-20 anpens).
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IIpuunna B ToM, uTo OBEH ecTh caM Maromer, Takke Kak U B ATTOKaJIUIICUCE 3TO CO3BE3UE
ectb caM Xpuctoc. CTOJIb BBICOKAs POJIb 3TOTO CO3BE3AMS B TOM, YTO B HEM HAXOJMUTCA TOYKA
BECEHHETO paBHOJCHCTBUA. «OBeH» ecTh «ailb(da», a pAAOM HAxXOmUTCs «omeray - «Temery.
(3amymaemcsi, «Anbha u Omeray). TakoB mopsaok BocxoxknaeHus [Ipopoka B mosme Huzamu u
OYeHb BaKeH (PMHAJI, IPSAMO YKa3bIBAIOIIMKA MECTO KooAaua — co3Be3aue Bogones (21 suBaps — 19
dheBpans).

He 6epych cyautb, HO, BO3MOXHO, cama ¢opma Bogones, kak co3Be3ns, HAIOMUHAET IO
(dbopMe coopyxKeHHe THUIIAa KOJOJE3HOT0 Ky PaBiis, KOTOPBIN M0 U3BECTHBIM MPEAAHUIM JOJIKEH ObLI
CIyCTUTh B KayecTBe KepTBbl OBHa K BOJSHBIM CO3BE3AMsM, XapakrepusyrommuMm Kurta m peky
Opunan. [loyemy cOOBITHS MPOUCXOIAT MMEHHO 37ech? Jlemo B TOM, 4TO MPHU MEpexoje OT
co3Besausi Pei6 (20 deBpans — 20 mapra) k co3Besmuto OBHa (21 mapra — 20 ampens) JIeHb
HauyMHaeT npuObIBaTh U, HakoHel, B |l nekane mapra cranoBurcsa quHHee Houu. Ilo mpenanuto,
3TO MPOMCXOAMUT 3a CYET MPUHECEHHOTro K kepTBy OBHa-arHIa, KOTOPBIM W HCUE3a€T U3 MOJIS
3peHusi, Kak co3Be3/ue, YToObl MosBUThCA uepe3 40 nHel (CTOUT OOpaTUTh BHUMAaHHE Ha YHCIIO:
40!). Kcratu, psaom 31eck u co3Be3aue Kura, 3ariorasiiero 1o npeaanuto bubsieiickoro mpopoka
HNony na 40 nueit u, crano ObiTh, Oubnelickuii Mocud u npopox MoHa Takke CHMBOIH3UPYIOT
co3Be3ane OBHA, IPUHOCUMOTIO B JKEPTBY.

WTtak, MMEHHO B BECCHHEEC BPEMsI NPOUCXOAWT BO3HECeHHMEe Maromera Ha HEOO
norpebenne Xpucra. Hakonen, B co3pe3quu Bojoness HaxoauTcsl TOPJIOBHHA YalllM WM TaKOU
CIIYCK B KOJIOJICIl, KOTOPBIN U BEJIET BBHICH.

MoxHO 3amymaThesi, 00J1ajaeM JIM MBI Jake CETrOHs MPUBEICHHBIMU 3HaHUsAMU Hwuzamu?
He cnydaiino, 4yTo ¢ TOYKH 3peHUs U3BeCTHOTO pycckoro ¢unocoda Keaposa, Huzamu, «oaun u3
HEMHOTHUX JIFOJIel B UCTOPHH YEI0BEYECTBA, MTHOBEHHO OOOTHYBIIIMX BCE MUPO3JIaHUE U OOPETIINX
€ro KaK CBOE «sD».

Tenepb MBI 00OpaTMMCS K TBOPYECTBY E€BPOIEHCKOrO MO3Ta HECKOJIBKO Ooliee MO3IHEro
BpeMeHH Hu BcroMHUM «bokecTBeHHyr0 komeauto» [lante. 3aech Mbl OyleMm omuparbcs Ha
3aMedareNbHbIE HWCCIeAOBaHUsl Hamiero 3emisika DiopeHckoro B ero pabore «MHUMOCTH B
TEOMETPUM.

Hamomuum, uro JlanTe, cmyckasich BCE HHUXE W HIDKE IO Kpyram Aja, BHE3aHO
OKa3bIBa€TCsl HaBepxXy W BbIXxoauT B Yuctwnmmie. OH obperaeT yTpadeHHbIH AJTaMoM paif, Korma
MHUHYET HEKOTOPYIO TOUKY BBIBOPAUMBaHUs, OKAa3aBIIMCh HA 00paTHOI cTopoHe cdepsl [ITonemes,
T.€. TJIe-TO Ha TpaHulie Mex1y YpaHoMm v HentynoMm. 1o u ectb, mo MHeHUIO [lanTe, rpanuia Ana
u Pasg u oHa mosiBisiercs Omarogapsi BHIBOPAYMBAHUIO U3HYTpH cepbl. BBIXOIUT, 4TO TeomMeTpus
Bcenennoii Jlante HeeBKIMIOBa, T.K. CIyCK B AJl U e€cThb moabeM B Pail. Mbl HaMepeHHO He
KOMMEHTHpPYEM Hay4YHbIE COOOpa)KEHUsI BEIIMKUX II0ATOB, OCTaBIsieM JTO caenarh Bam, HO
JOTIOJTHUTEIFHO TIPUBEAEM HEKOTOphIe Tocienytonme HayuHble (aktel. «Hauama» EBxiamaa
OTPUIIAIOT BO3MOXKHOCTh TIEPECEUEHUs TNapaJielbHBIX, HO TrTeoMmeTpus JlobaueBckoro w
MocNeAyIollee HaydHOE pa3BUTHE I[I0KA3aJlo, 4YTO IMapajljielibHble MpsIMble IEPECeKalTcs B
MPOCTPAHCTBE C KPUBHU3HOMW, MPUYEM ITa KPUBU3HA MOXKET OBITh U TOJOXKHUTEIBHOH, T.€. B BHUJE
cheppl. Crano ObITh, AOMYCTUMO B HEEBKJIMAOBOM TE€OMETPUU HMMETh HEKOTOPYIO TOYKY, TJIe
MIEPECEKAIOTCS Pa3HBIE MUPHI U 9Ta TOYKA OyJET TOUKON TAKOTO «BHIBOPAUHBAHHS.

[Ipumepsl ¢ BBIJAIOMIMMHUCS  JEATEISIMA TYMaHUTApUCTUKA W HUX TBOPEHUSIMHU
MMOAYEPKUBAIOT H3HAYAJIBHYIO YHUBEPCAJIbHOCTh YEJIOBEYECKOM KyibTypbl. OjaHaKo, Kak
O0TMEYaJIOCh BhIIIE, OypHOE HAKOIJICHUE 3HAHUH U, B IEPBYIO OYEPEb O MIPUPO/IE, IPUBEIU K TOMY,
yTOo yXe K cepenuHe XIX cronetust demoBedeckas KyJdbTypa Bce 0OoJjiee SBCTBEHHO CTaja
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yTpayuBaTh CBOK YHUBEPCAIBHOCTH. A TNPEANOCBUIKH MPOLECCa KPUCTAUIM3ALMHA €CTECTBEHHO-
HAYYHOTO ¥ TYMaHHUTapHOTO 3HaHMA ObUIH 3ayiokeHbl ['ammneo [Nammneem u Mcaakom HproToHOM
eme B XVII Beke.

[Ja umenHo 'anuneo I'anmiel, Benen 3a KonepHUKOM CMEHMII STOLIEHTPUYECKYIO KapTHHY
MHUpPO3/IaHHs Ha TEJIUOLIEHTPUYECKYI0O M HE TOJIbKO IMPOM30ILIa CMEHa MapajurmMbl, HO U
OnectAnMMHU ucciaenoBaHusIMU ["anunest Opl10 yriryOaeHo 3HaHue GU3UKU U aCTPOHOMHUH.

Nmenno Benukuii Mcaak HplOTOH, He mpu3HaBas aBTOPUTETA, BBIJAIOLICHUCS JMYHOCTH
B.JIeii6Huna, oTKpbiTHE B 007acTH OECKOHEYHO MasblX, KOTOpOE TOCIEIHMM clenail B
IUIUIOMAaTHYeCKOM  KapeTe, pas3be3kas 10  IbUIbHBIM  jgoporam  EBpombl  (Hayana
Qg QepeHIMaTbHOT0 UCUUCICHHS), A1l CBOUX 3aKOHOB MEXaHUKH, Hallesl COOCTBEHHBINH CIOCO0,
aHaJOrHuHBIN AU epeHInanbHOMY HCUHCICHHUIO, HO ITyTEM pa3jiokKeHUs B PAI.

B «pazberanum» TryMaHUTapHOTO W €CTECTBEHHO-HAYYHOTO 3HAHUS, NMPUMEPHO KaK B
«pa3berannu ['anakTHK», MMEIOT CBOW JIOCTWIKCHHS W JIPyT'He BBIJAIOINIMECS Y4YeHBbIC, MMEHa
KOTOPBIX 3[1€Ch HE Ha3BaHBbI.

Ha sTanax cTaHOBJEHHS U MOCIEAYIOIIEro 000COOJEHHs €CTECTBO3HAHUS HENPOXOIAILYI0
pOJIb ChIrpajia MaTeMaTruKa. IMEHHO pa3BUTHE MAaTEMAaTUKH U €€ UCII0JIb30BAHUE B €CTECTBO3HAHUU
II03BOJIMJIO BBISIBUTH MHOTHE YEPThI YIOPSAAOUEHHOCTH MOcieqHed. MaremaTuka npuHecia ¢ cooon
TOPKECTBO TBOPUECKOI'O MPOJYKTUBHOIO BOOOpakeHHsA. Mbl JTOJKHBI OTMETUTH OCOOYIO pOJb
3aMeyaTesbHON 0a3enbCcKoil ceMbH MaTeMaTukoB bepHysuin, ocoOeHHO SIKoBa, pa3BHUBIIErO HJIEU
Jleiibnnia, a coBMecTHO ¢ OparoM MoraHHOM, OTKPBIBIIMX BapHAlMOHHOE MCUMCIEHUE (KCTATH,
3a/1a9y «0 OpaxuCcTOXpPOHE» OBICTPOICHCTBUY TOMUMO HUX PEIIWI U BeTUKUi (pu3uk HeroToH).

Yeunusmu Takux BeNMKOJENHBIX MareMaTukoB kak K.Benepmrpacce n O.Komm pazsutue
MaTeMaTHYeCKOr0 aHajlu3a IO3BOJIMIO IOCTPOUTh KOHCTPYKIMH, KOTOpbIE OBLIM OJMHAKOBO
O0IMMU KaK sl GU3UKU U OMOJIOTMH, TaK W Ui Pa3jInYHbIX pa3esioB T'yYMaHUTApHOTO 3HAHUS.
JlpyrumMH cJIOBaMH, HCTOPHsS Ppa3BUTHS MaTeMaTHKM CyMmesa I0Ka3aTh, 4YTO BOOOpakaeMble
MaTeMaTHYeCKUe MHpPbl HMEIOT JUIs €CTeCTBO3HAHUSA (M TYMaHUTAPUCTUKHU) BO3MOKHBIE
olepaloHaJIbHbIE OINpPENEICHHs] U 3Ta ONepalMoOHAIN3aUs SIBIJIACh 3aJ0MOM €€ CONO3HMYECKUX
OTHOIICHUH C €CTECTBEHHBIMU M OOILECTBEHHBIMU HAayKaMH U CBHUJETEILCTBOM 00 OpraHMYecKOn
LIEJIOCTHOCTH W €AMHCTBa Hayku BooOmie. Jlaxke BooOpaxkaemas reomerpusi JloGaueBckoro,
yTBEpJUBIIAs MHOrooOpa3ue MapajijiesIbHbIX MpPSIMbIX, NMPOBOJUMBIX 4Yepe3 TOUYKY BHE MPSMOM,
HallJIa CBOE ITPAKTUYECKOE TPUMEHEHHUE.

Wtak pa3BuTHE NPUBEIO K TOMY, YTO MbI BBIHYX/IEHBI OBbLJIM KOHCTaTHPOBATh PEANTHUU C
CYILLECTBOBAHMEM €CTECTBEHHO-HAYYHON U T'YMaHUTAPHOW COCTABJISIOIIEH B COBPEMEHHOM HayKe U
KyJnbType. MBI OKa3aJuCh TaKXKe M CBHUJETENSIMH CIHMEHTHU3Ma, aOCOJIOTHUPOBABILErO CTHIb U
METO/Ibl €CTECTBEHHBIX U TOUHBIX HAyK U OTPUIIABIIETO COIHAIIbHO-TYMaHUTAPHYIO MPOOIeMaTHKY,
KaK HE MMEIOLIY MO3HABAaTEIbHON LIEHHOCTH. MBI MEPEXWIN U aHTUCLIUEHTU3M, OLEHUBABIINM
HayKy Kak CHJy, BpaX/JeOHYI0O 4YeJOBEKY M OTKa3aBIIEMy €H B IOJIO)KUTEIbHOM BIMSHUM Ha
KyabTypy. Hakxonen, c nerkoil pyku anrimiickoro nucatens Y.CHoy, chopMylnpoBaBIIEro
QIbTEPHATUBY <«JIBYX KYyJbTYp» - HAyYHO-TEXHMUYECKOM M XYyAOXKECTBEHHO-TYMaHUTapHOH, MBI
MPOILIM ATAll MHTEHCUBHBIX JTUCKYCCUH «HE MOHMUMAIOLIUX APYT Apyra (U3UKOB U JTUPHUKOBY». Bee
3TO MOKAa3aJI0 HECOCTOATEILHOCTh MPUTA3aHUI Ha MOHOIOJIBHOE 00J1alaHNe UCTHHOM U eIl1e ocTpee
BBISIBIJIO MTOTPEOHOCTH IIETIOCTHOTO Pa3BUTUS KyJIbTypbl. CTajgo OYEBHIHO, YTO MPHPOJA €IUHA, a
HAyKH, DAas3fclIiCHHbIE HA OTACIbHBIC AMCLHIUIMHBIL, POXKIAIOT IPOTUBOPEYMsI BHYTPHU CaMOIO
npolecca MO3HaHUs, MOCKOJIBKY BOJICH-HEBOJICH pa3pbhIBalOTCS BHYTPHCHCTEMHBIE CBA3M (ceiuac
HacuuThiBaeTcsd Oonee 15 ThicAY HayuyHBIX JUCHMIUIMH). Pa300LIEHHOCTh AMCUUIUIMH U HX
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ype3MepHas ClelHaau3anus, Kak 0Ka3ajloCh, TAKKE€ MOXKET MOMEIIATh M HBOJIIOLUU HAyKH, KakK U
ype3MepHas ClEeUUaIn3alusl JKUBOTHBIX IPUBOIUT K CO3JAaHUIO TYIMKOBBIX HAalpaBICHUN B
OMOJIOTMYECKOM SBOIOLINY.

MBI npuBOAMM [JAJ€KO HE IIOJHBIA IEpEYeHb OTKPBITUH B E€CTECTBO3HAHHMM, C OJHOM
CTOPOHBI, PUBEIINX K Hay4YHbIM peBotoLUsAM B XX BEKe, C APYroil CTOPOHBI, MOTPEOOBABIINX
MIEPEOCMBICTICHUSI TYMaHUTApHOM KOMIIOHEHTHI M CQOPMHUPOBABIIMX HOBbIE OOIlEHAYYHBIE
KOHLIETIIIUH U MTOJXO/bI:

- KocMonorus: moaens bonbiioro B3psiBa u Pacumpsitonierica Beenennoi;

- ®uzuka (Teopusi OTHOCUTEIBLHOCTH): OTHOCUTEILHOCTh IPOCTPAHCTBA U BPEMEHU;

- KBaHTOBas1 MeXaHMKa KOPILYCKYJIIPHO-BOJIHOBOM Jyallu3M CBETa;

- CHUHepreTyuKa: CTAaHOBJIEHHE HOBBIX CTPYKTYpP B HEKUBOM MPUPOJIE;

- 'eneruka: MexaHu3M BOCIPOU3BO/ICTBA KU3HH;

- Dtonorus: GopMbI MOBEACHUS OPTaHU3MOB;

- Couno0OHOoNOorysi: COOTHOIIIEHNE €CTECTBEHHOTO M COI[HAIBHOTO;

- DKOJIOTUsl: B3aUMOJEICTBUE KUBOTO CO CPEION;

- DTHOJIOTHSI: €CTECTBEHHOE M COLIMAJIbHOE HA4aJlo B 3THOCE;

- Kubepneruka: ynpasieHue B )XKHBOW U HEKUBOU MPUPO/IE;

- [Icuxoananus: posib 6€CCO3HATEIHLHOTO B YEJIIOBEUECKOM TICUXUKE.

U ceronnsi, KpaiiHe aKkTyaJbHO B IIOATOTOBKE CIIELUAIMCTOB U MPEXK/IE BCEro padboTaromux B
cdepe MHTEIIEKTYaTIbHONH COOCTBEHHOCTH MPEOIOJICHNE AC3UHTEIPAIlMH YEeTIOBEYECKON KYJIBTYPHI
3a CYeT YIJy4lIeHHWs TYMaHHUTApHOTO OOpa30BaHUS CHEIHAINCTOB B OOJACTH E€CTECTBEHHBIX WU
TEXHUYECKUX HAayK M eCTEeCTBEHHO-HAy4yHOro oOpa3oBaHUs MpeJCTaBUTENIEH COLUAIbHO-
TYMaHUTapHBIX TUCIUIUIMH: CJIOBOM, HYyXHa paboTa HaJ HOBBIMH 00pa3oBaTeNbHBIMU
CTaHAapTaMH.

4. O KpuTEepHUAX HAYYHOI0 3HAHUS.

Jns sroro morpelyroTcs OTBETHI Ha psi  BONpocoB. Bo-mepBeix, 4ro oOmiee B
TYMaHUTapHOM U €CTECTBEHHO-HAyYHOM 3HaHUM? U ecu HaydyHOE 3HAHUE €CTh 3JIEMEHT HayKH, TO
yTO Takoe Hayka? Bemukonennsiii ¢paniy3ckuit ¢unocodp Dyko Tak chHOpPMYITUPOBAT ITO
MOHSATHE: «ITO MPOU3BOJICTBO OINPENEICHHOIO 3HaHUS, HO HE JH000Tr0, a MOAUYHNHSIOIIEr0cs HopMaM
CBSI3aHHOCTH, NMPOBEPKH U NMpaKTUUYECKON 3(HPEeKTUBHOCTH». DTO OMNpEJeNIEHNE B PaBHOW CTENEHU
CIPaBETMBO KaK /ISl €CTECTBEHHBIX (TOYHBIX) HAYK, TaK U JIsl TyMaHUTAPHBIX.

KakoBbl ~ kpuTepunm HayuyHoro 3HaHusA? Mx MHOro, HO TJaBHbIE U3 HHX!
HEMPOTUBOPEUUBOCTb, MOATBEPKIAEMOCTD U AIPPEKTUBHOCTD.

Crenyromuii BOIpoc: B Kakux (opMax CyIIeCTBYET Hay4HOE 3HaHUE?

O1r HOpMBI WILTIOCTPUPYIOTCS TPUBOIUMOM CXEMOI:

MHOroypoBHEBOCTb Hay4YHbIX 3HAHWIA

NHdopmauma 06 n3yyaemMblx ABNEHMAX

A 4 A 4 A 4

B yyBcTBax: B mbicnax: B BbiCKa3biBaHUAX:

MepuenTyanbHbIN KOrHUTUBHbIM JINHrBUCTMYECKNI
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IIpuBeneHHas cxeMa OTpakaeT MHOIOYPOBHEBOCTh €CTECTBO3HAHUSI U TYMaHUTAPUCTUKU U
YHUBEPCAIbHOCTh 3HAHUS B KaXKJIOM U3 HUX Ha TPEX YPOBHSX.

A B ueM crienuuKa €CTECTBEHHBIX M T'YMaHUTAPHBIX AUCIUTUIAH?

OTH 0COOCHHOCTH WLIIOCTPHPYIOTCS B CMBICIIC M3y4YaeMbIX SBICHUN B HUKECIEIYHOIUM
BHJIE:

EcrecTBo3HAHHNE FYMaHI/ITapI/ICTI/IKa

IIpuponHsie sBICHUA [TocTynky 1 HEHHOCTH JIOAEH

a TaKXKe€ B CMBICJIE MHOTOYPOBHEBOCTH 3HAaHUU

VYpoBeHb HayKH EcrecTBO3HaHUE I'ymanuTapucTuka
Bricka3biBanus [TpenuioskeHus O sIBIEHUSX IPUPO/IBI, [Ipemioxxenus o
MOHATHUSX U YyBCTBAX, GUKCUPYIOLIHX NOCTYIKax JIOJIeH, UX
10JIOKEHUE JIENT [EHHOCTSX M YyBCTaX
Mpeicin [TonsTus (onucareabHbIE) Hennoctu
(TIpe MU CHIBAOIIIHE )
YyscTBa YyBcTBa, GUKCUPYIOIINE MOT0XKEHUE OMouuu, CBSI3aHHbIE €
nen MOCTYTIKaMHU

[TpuBeneM KpaTkuil KOMMEHTApuUi OTHOCHUTENBHO CIEUU(UKH E€CTECTBEHHO-HAYYHOIO U
TYMaHUTapHOro 3HaHMs. EcTecTBO3HaHME M3ydaeT MPUPOAHBIE BELIU U IPOLIECCHI, BEIIECTBa, a
IYMaHUTApUCTUKA H3y4aeT MOCTYIKM, LIEJEeBbIe OPUEHTUPHI M LEHHOCTHblE yOexnaeHus. Ecnu
IIpeIMET M3Y4YEHMs] €CTECTBO3HAHMS CYLIECTBYET BHE UYEJIOBEKAa M HE CO3/1aH UM, TO IPEIMETHI
M3yYEHUs] TYMAaHUTapUCTUKH HECBOJUMBI K MX NPHUPOJHOM OCHOBE (HAaIpUMep, €ClIM CBOAUTH K
MPUPOJIE MOCTYNKH, TO 3TO - HATypallu3M), OHU UMEIOT LIEHHOCTHOE COZAEp)KaHUE U HECBOJUMBI K
Macce, DHEPrum, recikam M T.I1., OHU BI)Ipa6aTI>IBaIOTC$I CaMUMH JTIOAbMH B CTPEMIICHUU 00€eCIeYnTh
3QGEKTUBHOCTh CBOEH JKU3HU. LIEHHOCTH «OTBETCTBEHHOCTbY», «CBO0OMA», «IAEMOKpPATHUS»,
«HEHACHJIMEe» - TBOPEHMs JIOJEd M OHM He OOHApYyKMBAIOTCS B MHUpPE BElled M IPOLECCOB
BXOOAIIINX KOMIICTCHIINIO €CTCCTBO3HAHM .

Orcroga 0COOEHHOCTH BOCHPOU3BENECHUS HM3yYaeMbIX SBJICHHM B €CTECTBO3SHAHUHM U
TYMaHUTApUCTUKE Ha MEepLUENTyalbHOM (UyBCTBEHHOM), KOTHHUTHBHOM (MBICIMTEIBHOM) U
JIMHTBUCTHYECKOM (CIIOBECHOM) YPOBHSIX.

1. YyscTBa (mepuenTyaabHbIi) YPOBEHb.

B ectecTBO3HaHMM OpraHbl YyBCTB, YCHJIEHHBIE PUOOpaMU (MUKPOCKOII, T€IECKON M T.I1.)
MMO3BOJIAIOT Pa3riIda€Tb, YCIbIIIATh MNPHUPOAHBIC SABJICHUA B HUX BeHIGCTBeHHO-3H€pF€TH‘—I€CKOI>i
cnenuduke. [lonmararor, yTo Takas gukcanus oObeKTUBHA. B ryMaHUTapUCTHKE OCTYNKH JIIOAEH U
UX IIEHHOCTHOE COJIep>KaHHe HEBO3MOXKHO 3a(pUKCHUpPOBaTh, choTorpadupoBarb, HO TEM HE MEHEE
OHHU BOCIPOM3BOJATCS B 4yBCTBaX, B (pOpME dMOLMMH, NEPEKUBAHNN, KOTOPbIE MHTEPIPETUPYIOT,
OLIEHUBAIOT IOCTYNKH. JTO — CyOBEKTHBHas WHTepHperanus wind oueHka. [Ipu stom Oyzer
CTpaBEAJIMBO OTMETUTh, YTO B COBPEMEHHOM HayKe HEIOCTaTOYHO pa3padoTaH BONPOC O
NepUEenTyalbHON crenudruKke ecCTeCTBEHHO-HAYYHOTO U T'YMaHHTApHOTO 3HAHHUSA, T.€. OTCYTCTBYIOT
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TE€PMUHBI, COOTBETCTBEHHO U1 0003HAUYEHHs YyBCTB, (DUKCUPYIOLIMX MOJI0XKEHUE Ael (IPUPOIHbIE
SIBJICHUS1) U YyBCTB, OLICHUBAIOLINX [TOCTYIIKHU JII0/IeH (TyMaHUTAPHBIE SBJICHUS).

2. MbiciiM (KOTHUTHBHBIH YPOBEHb).

B ecrecTBO3HaHMU (POpPMUPYIOTCS MOHATHUS, KaK Hampumep (Macca, SHeprus, XUMHUECKast
peakius, reH 1 T.J.). DTU MOHATUS — IECKPUNTUBHBI (ONMUCATEIbHBI).

B rymaHuTapucTuke ONMCHIBAIOTCA LIEHHOCTH, KOTOpbIE TakXe MMEIOT JeJI0 C OOLUM B
U3y4aeMOM TIOCTynKe (IpuObLIb, HOXOA, AEMOKpaTHs, HapTus MU T.0.). OTH LEHHOCTH —
NEePCHEKTUBHBI (MMEIOT MPEIIUCHIBAIOIINN XapaKTep).

MHorue mnOCTYIKM MOTYT OLIEHUBATbCA C TOYKM 3pEHMs] OJHOM M TOH ke IeHHOCTH.
Bo3bMeM a1 KOHKPETHOCTH TMpoOJIeMy paclpesieieHus Oyiar M 3arpaT Ha HHUX B HEKOTOPOM
cooOmiecTBe W MONMPOOyeM HAaWTH TaKOe paclpeneleHne KOTOPOE COOTBETCTBYET ILIEHHOCTH
«CTIpaBEJIMBOCTbY (TUMHMYHAs MpoliemMa s TyMaHUTApUEB: SKOHOMMCTOB, I1OJMTOJIOIOB,
cormosnioroB). OnHako, Takas IIEHHOCTh KaK «CIPABEAJIMBOCTH» MOXET OBITh MPEeIMETOM
OOIIIECTBEHHOTO MAHUIYJIMPOBAHUA M 4YTOOBl M30€XKaTh 3TOTO U CHEIAEM «CIPABEIMBOCTHY»
IIPUEMIIEMOM ISl BCEX YJICHOB COOOIIECTBA, BOCIOIb30BABILUCH (DOPMYIION:

CrnpaBeJIMBOCTh = paBEHCTBO + 3(PPEKTUBHOCTD.

Cnenyst atoii  ¢opmyne B Qmrocohun TOSBWINCh HAMPABICHHUS JTrallATApHOE W
yrwmrapaoe. C apyroil CTOPOHBI, 4TOOBI, MPUHIIUI PABEHCTBA HE MPHUBOIWI ObI K MapaioOKCy:
«BCEOOINasi HUIIETA-BEPIIMHA COIUAIBHON CIPABEIIMBOCTH, €CIIH BCEM IOPOBHY», NMPEICTABUM
€ro B BUJIE: «MHEHHE OCIHBIX YWICHOB COOOIIECTBA YUYUTHIBACTCS B TIEPBYIO OUEPEIbY.

Orcroga cnemyer, dYTO TpU paclpefelieHud Onar sraiutapHoe pelieHue Oyaer
OCYIIECTBISTHCS 32 CUET CTPEMIICHUS K PABEHCTBY ITyTeM MOATSATUBAHUS OJarocOCTOSIHUS O€THBIX,
HO HE 3a CYEeT YHUUYTOKEHHUS 0JIarocOCTOSHUS OOTaThIX.

YTunurapHoe ke pelieHue Mpyu pacrpeaeaeHun o6aar OyaeT HCXOAUTh U3 TAKOrO BapuaHTAa,
KOT/J[a peHIaloIIrM SBJISIETCS OOIIIEe COBOKYITHOE 0JIaroCOCTOSIHUE COOOIIECTBRA.

MareMaTtusupyem U3JI10KEHHOE:

W(Ul,U PR U ) — max; (i :L_n) kputepuii coobutectBa, U, - mHAMBHIyanbHEIC

ITOJIE3HOCTHU OTACIIBHBIX €0 YJICHOB.

Kpurepuii: DranurapHsiii: W(Ul,Uz,...,Un): minU; — max
V THJIUTapHBIii: W(Ul,UZ,...,Un)Z ZUi — max

3aMeTuM, YTO MaTeMaTH3alus MpHUBeElIa K «CyXOi» coluaIu3aluu MoOjesel, MOCKOIbKY
«cB0O0OJIa BOJIN» - CYOBEKTUBU3M MHIUBUIOB OIpPENEIeH TOJIbKO MX IMOJIE3HOCTHIO U HE 00peMeH
KaKUMU-TNOO OOIIECTBEHHBIMU WJIM MPAaBOBBIMU HHCTUTYTaMH, a CIIOCOOBI KOONEpaluu He
HaJleNIeHbl KAaKUMHU-TMOO HTHUECKMMHU IEHHOCTSMH M XOpOIIM HACTOJIbKO, HACKOJIBKO OHHU
YBEIUYMBAIOT OTJENIbHBIE 0JIarOCOCTOSHUSA. J|0 CErOJHSAIIHETO JHS ATATUTAPUCTBI U YTUIMTAPUCTHI
CIOpAT O TOM, Kakoe M3 pacmpeaeneHuid mydmie. Eme pa3 BepHeMcs K Moenu cooOriecTBa

W(U LUy, U, ) —>Max u 3aMeTuM, YTO 3/1€Ch MATEMATHUECKH OCYILIECTBIISETCS «CBEPTKA»
W Bexropuoro kpurepust U, ,...,U,, 1 mo3toMy B crily GECUNCICHHOTO MHOXECTBA CBEPTOK, a HE

TOJIBKO ATAaJUTAPHON M YTUIIMTAPHOM, BO3MOXKHBI U OECUUCIIEHHbIE BApUAHTHI pacIpe/esieHus], B
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T.4. MOTYT OBITb M Takue, KOTOpbIE Jydllle C MO3UIMHA COOOIIEeCTBA, YEM OSTalUTAPU3M U
YTWINTapU3M. DTHM U 3aHUMAETCS COBPEMEHHAs TEOPHsI 0JIar0COCTOSHUS, IPEACTaBIIAIOIAs cO00M
MaTEMaTU3UPOBAHHYI0 TIyMAaHUTApHYIO JAUCUMILIMHY. [lomyTHO 3ameTuM, YTO HMEHHO
MaTeMaTH3alus 03BOJISIET BMEIIATHCS U B CIIOP 3TAIUTAPUCTOB U YTUIIUTAPUCTOB.

3. Boicka3piBaHMsA (IMHTBUCTHYECKUH YPOBEHbD).

B ecrecTBO3HAaHUM MPEUIOKEHUSI €CTh BbBICKAa3bIBaHUS O IPUPOJHBIX SBIECHUSAX M TeX
MOHATUAX U YyBCTBAX, B KOTOPBIX OHU BOCIIPOU3BOAATCS 4€I0BEeKOM. OHM IECKPUTUBHBI.

B rymaHutapucTHkKe NpeUIOKEHUS IPEICTaBIAIOT COOOH BBICKa3bIBaHUSA O IOCTYIKax
JIOAeH U UX MHTEPIIpEeTalusaX Ha OCHOBE LIEHHOCTEN U BOCIPOU3BEIECHUSIX B OLICHOYHBIX YyBCTBaX.
OHu nepcreKkTUBHBI (IIPEANNCHIBAIOIINE).

Tenepp MBI pacCMOTPUM INPUMEHSEMBIE B €CTECTBO3HAHME U I'yMaHUTAapUCTUKE HAy4YHbIE
METO/]Ibl U KPUTEPUU HAYYHOCTH.

[TockosbKy HE BCSKOE 3HAHUE SIBJISIETCS HayYHbBIM, TO BO3HUKAET BOIMPOC: KaK ONpPEAEIUThHCS
C HayYHOCTBIO 3HAHMsI B €CTECTBO3HAHUU WM TYMaHUTapUCTUKe?

EcrectBo3Hanue: Kpurepuili HayuyHOCTH, - MOATBEPKIAEMOCTb TEOPUH SMIIUPHUYECKUMHU
¢dakramu. Teopus, 3akoH, (MOAENIb) — Hay4HbIC, €CIU UX HOATBEpXkaarT (akTel. PaccmoTpum

npumep: IlycTe Teopuss HaXOIUT BBIpaXKEHUE B (PYHKIIHH F(Xi Y, Z; )=O. Otcrona crnenyer,
4TO B OSMIHPUM JODKHO HAONIONAThCs HEKOTOpoe Y., €CIH OHO He peanusyercs To W,

CJICI10BATCIIBHO, Hay‘lHI:IfI CTaTyC TCOpUH MOABCPracTCsi COMHCHUIO. Bo3uukaer BOIIPOC: MMOYEMY
HCIIOJIB3YCTCA TCPMUH «ITIOATBEPIKAACMOCTH)», 4 HC TCPMUH «UCTHHHOCTB? I/ISBGCTHO, 4TO TCPMUH
CHUCTUHHOCTB» UCHOJIB3YETCA K MCCTY U HC K MECTY U B CCTCCTBO3HAHNU U T'YMAHHUTApPUCTUKE, XOTA
9Ta TCPMHUHOJIOTUA CIHPABCAIIMBA TOJIBKO B MATCMATHUKE U B JIOTUKC.

Hpyroit npumep: |l 3akon HproToHa @ = — HCTHHHBIN, KaK U3BECTHO, TOJIBKO Ha 3eMIIe.
m
mm,
CpaBHI/IM €ro C 3aKOHOM BCCMI/IpHOFO TATOTCHUA F = —2, OTKpI)ITI)IM TAKXKEC HI)I'OTOHOM,
R

HECOMHEHHO, C yueToM paHHUX pabor Kemnepa. ToxaecTBo IpaBUTallMOHHON M MHEPLUOHHOU
Macc B IPUBEICHHBIX 3aKOHAX HE yJ1aJOCh BBIIBUTH U TeHHIO HBIOTOHA, OJJTHAKO, IPOLIIN CTOJIETUS
U TEOPHs] OTHOCUTENBHOCTH DMHINTENHHA: yIiigaena 3TOT (GakT U TEM CaMbIM BKIIIOUMIJIA MEXAHUKY
HproToHa kak yacTHBIN ciaydail B Oosiee oOmIyr0 (PU3NUECKYyI0 TEOpuro. TeM caMbIM M O 3aKOHaX
HproToHa cnpaBennmBO TOBOPUTH C TOYKH 3pEHHS KX TMOJATBEPKIAAEMOCTH. OWHINTEWH
paccmartpuBai ckopocTh cBeta B 300 ThIc. KM/CeK. Kak Mpesell, IpUuYeM HEeJOCTHKUMBIM IpyruMH
o0bekTaMu. OHAKO K KOHIly CBOEH XM3HU DWHINTEHH CHayasa mojarai, 4yTo MpH CKOPOCTH CBETa
3eMHO€ BpeMsl CBOpauMBaeTcs B KIIyOOK, BMEIIas Mpouuioe, Oyayliee U HacTosIIee, HO CYUTAI 3TO
TOJILKO YAOOHOH MaremMaTHyeckol KOHCTPYKIIMEH, Ha3BaB ee «JIMHUEeH MUPOBBIX COOBITHI». 3aTeM,
OH TIPHILIEN K BBIBOJY, UTO «MbI — (PM3UKH 3HAEM, YTO HUKAKOTO MPOILIOro HET», a «BCE MPOIILIOe
npeObIBaeT Ha JTMHUU MHUPOBBIX coObITHID». WTak, 1 Mo MHeHuIo DHHIITEIIHA, CBETOBas CKOPOCTh
JOCTH)KMMAa W TpPH HEW BpeMsl MepecTaeT CylIeCTBOBaTh a BCA HAIlla 3€MHas pPEaJbHOCTH
CTaHOBUTbCA MHUMOHK. O6 3ToM mnucan eme dnopeHckuil («MHUMOCTH B T€OMETPUN»), KOTOPBII
CUUTAJI, YTO IPU 3TOM «MHHUMOCTb MOTYCTOPOHHETO MHUpPA HPUOOPETAET PEabHOCTBY. 3aMETUM,
910 (pu3Mueckuil Oapbep CKOPOCTH CBETa OKa3aJicsi NPEOJOJMMBIM Ha KBAaHTOBOM YpOBHE W
HECKOJIBKO JIeT Ha3aJ HEMELKHMHU YYCHBIMH KBAaHTOBOW 3(PQeKT ObLI MCHOIB30BaH AJIS Mepeayl,
My3bIKaJIbBHOIO CHUTHaJa co cKopocThio B 10 pa3, mpesbliarolieil ckopocTsh cBeta. Ilo cymecTBy
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MIPOBEJCHHBI SKCIIEPUMEHT Ha TpaHd (PU3MUECKOro M JYXOBHOIO, TMOCKOJBKY IepefaBajiach
uHpOpMaIKs, KOTOpas SBJISETCS S3bIKOM, a 3TU 3aKOHBI JIMIIb OTYACTH CONPUKACAIOTCS C (PUBUKOI.

I'epman MunkoBckuii (1909 r.) npeaioxui OpUrHHAIBHYIO MOJENIb MUpa (4-X MEpHYIO),
BKJIIOYMBIIETO TPU H3MEPEHMs INPOCTPAHCTBA U BpeMs. IIpocTpaHCTBEHHO-BpEMEHHAs MOJENb
MUHKOBCKOT'O 10/100Ha JKEJIE3HOI0OPOKHOMY T'paduKy, €ClId pedb UAET O MaTeMaTH4YeCKOil TOUKe,
a €CJIM TEJIO MPOTSKEHHOE, TO €r0 MOKHO CPAaBHUTH, 10 MUHKOBCKOMY, CO 3MEAMH WK 4epBsiMu. B
Mupe MUHKOBCKOIO BCSIKMM YEIOBEK Cpa3y INPEJCTaBIE€H BCEM CBOEH XU3HBKD OT MOMEHTa
POXKIEHHS 10 CMEPTH, a TO, YTO Mbl BUJTUM BOKPYT ce0sl, €CTh CEYCHHE B JAHHBI MOMEHT dTUX 4-X
MEpHBIX 00pa30BaHUi.

B cuny npuBeneHHBIX COOOpaXEHMH MOXKHO ClielaTh BBIBOJ O TOM, YTO OJHA MOJEIb
OTBEpraer APYryl WIM BKJIIOYAeT €€ B KaueCTBE YAaCTHOI'O Cily4as U II03TOMY BMECTO TEPMHHA
«MCTUHHOCTH)» B €CTECTBO3HAHUU 1I€JIECO00Pa3EH TEPMHUH «IIOITBEPKIAEMOCTDY.

Ocraetcst 100aBUTH, YTO €II€ B IMPHCYTCTBUM BEIMKOTO ODHHINTEHHa MareMaTHk Kypr
l'enens cpenan BbIOAIOIIMICS JOKJIAJ, KOIJa PacCMOTPEN CUTYAlMIO JIBHXKEHHS 110 MEpPUJIUaHy
JUHUN MHUPOBBIX COOBITHIN» (Y4TO MOApaszyMeBaeTcsi Teopueil DiHmTelHa). OH T0Ka3aj, 4To paHo
WU TO3IHO MEpPUAMAH COMKHETCS M CJEACTBUE  ONEPEAUT IPUYMHY, a MPOILIOE OKAXKETCS B
Oynymem. OnHaKo MapaJoKCalIbHOCTh €r0 BHIBOJOB IMpHBETIa K 3aTyIICBBIBAHUIO YKa3aHHOTO
OTKPBITHS.

5. MeToabl eCTeCTBO3HAHUS U TYMAHUTAPUCTUKH. (OOIIHOCTD U pa3auyvus).

CHayasia KpaTKO O Hay4YHbIX METOJIaX B €CTECTBO3HAHMH. 3/1€Ch HAyYHBIH METOJ OCHOBaH
Ha:

- (heHOMEHOJIOTUYECKOM MOJ1eNH (OIBIT, SKCIIEPUMEHT);

- HHAYKTUBHON MOJIeNH (TEOPETUYECKUI METO/ MTO3HAHNU);

- IelyKTUBHOM MOJEIH (TEOPETUUYECKUN METO/1 TO3HAHUS).

IIpu 3TOM Hapsay ¢ MOJEINBIO, TOCTPOEHHON Ha SMIUPUYECKUX (DaKTax B €CTECTBO3HAHUM,
KaK MPaBUJIO, UCIIOJIb3YETCS MOJIEIb JIOTHYECKOT0 BBIBO/IA (JIEAYKIIUH).

W3BectHblil cnenuanuct B oOnactu ¢uiocopuu Hayku, HeMelKud ydeHblil ['emmens
MpeICTaBUJI TUIIOTETUKO-1€TyKTUBHBIA METO/I B €CTECTBO3HAHUH CIIEYIOIIUM 00pa3oMm:

C,GC,,...C,
L, L,,....L4
Jloruueckas qeayKuus
E
Bnecs: Cy, C,,...,C,, yrBepxaenust 06 ompenenensbix ¢akrax; Ly, L,,...,.L, -  3axomsI

(rumotessl).
E — npemnosxenne o Tom, uto 0OBACHAETCSA, NMPECKA3BIBAETCA MIIM PETPOCKA3HIBAETCS.
®axr E Bemonutes (nenyxrupyercs) us paxros C; ¢ nomonsio 3akowos (rumotes) L. Ecin

UCTOJb3yEeMbIE 3aKOHBl HUMEIOT CJIOUCTYIO (MHOTOYpPOBHEBYIO) CTPYKTYpPY B CHIIy pa3iIHMuHOU
CTETEeHHU OOLTHOCTH, OTYUHM:

C (i:L_”)i L, (r:L_k); L; (jZL_P)
Jlornueckasi nemyKuust

E

[Toguepkuem Baxubiii MoMeHT. Eme Kapi [lonmep — Brigaromuiics ¢unocod, roBOpui, 4To
«ECTECTBEHHO-HAay4Hass TEOpUS BHOBb M BHOBb JIOJUKHA MPOXOJIUTh TMPOBEPKYy Ha
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MTOATBEPIKIAEMOCTh», TTOCKOIBKY «ITOATBEPKIAEMOCThY», TEOPUHM HUKOT/Ia HE HOCHUT aOCOFOTHBIN
xapaktep. OTcroga cieAayeT BBIBOJ METOJl HAyYHOCTHM B €CTECTBO3HAHUHU: THIOTETHKO-
JE€TyKTUBHBIN.

B rymanutapuctuke kakum OyaeT KpuTepud HaydHocTH? HecMOTpst Ha TOYKY 3peHMs
MHOTHX, B T.4. BBIJAIOIIUXCS YUYEHBIX O TOM, YTO TYMaHUTAPUCTHUKA MOXKET MOJHSITHCS J0 YPOBHS
HAayYKH TOJIbKO, €CJIM IPUMEHSIET TUIIOTETUKO-ACAYKTUBHBIN METO, TAKOW MOJX0/1 CETOHS MPU3HAH
HECOCTOSITCIbHBIM (CIIMEHTH3M). ['yMaHWTapucTHKa — HaykKa, HO HayKa Jpyras, IOCKOJIbKY
peTpocKa3zaHue MPOIUIOTO U MpeAcKa3aHue Oy IyIIero oHa OCYIIECTBIISIET ONIEPUPYS IIEHHOCTSIMHU, a
HE TTOHATUSMH, & KPUTEPUH TYMaHUTAPUCTUKH — 3 (PEKTUBHOCTB.

Teneps 0 HAYYHOM METOJE TYMAHUTAPUCTUKH.

Ecnu B ecrecTBO3HaHNU OOBSACHIEMOE SIBJICHHE MOJIBOJMUTCS IO 3aKOH (CBSI3b MOHSATHM), a
3aTeM BBIBOAMUTCS (ACIYKTUPYETCS) TO B T'YMAaHHUTAPHCTUKE CyOBEKT HAXOJWUTCS B HEKOTOPOU
CUTYaIIMH, KOTJIa IPEJACTOUT COBEPIIUTHh TOT WM MHOU MocTynok. KakoB OyaeT BhIOOp ueoBeKa,
T.€. MOXXHO JIM TIpeJcKa3aTh ero MmocTtynok? OTBEeT mpeamoiaraioT B BUJE: B JI000H cuTyaruu
YEJIOBEK IIOCTYNAeT B COOTBETCTBUM CO CBOMMH LEHHOCTAMHU. ClieI0BaTEIbHO, MOCTYIKH
JNeAYLHUPYIOTCS U3 3HaHUS LIEHHOCTEHN JII0JEH U ONPEAEeICHHOCTE KOHKPETHBIX CUTYalUM.

DTOT METO/1 BbIBOJA B TYMAHUTAPUCTUKE UMEHYETCS IPArMaTUYECKUM.

A Ay LA,
B,, B,....B..
HMHTepnpeTaliluOHHBIA METOA.
P

3nech: A - XxapakTepuCTHKa cuTyanuii, B j - LIGHHOCTH, P - npenckaspiBaemelii mocTymok.

CX0ZICTBO € THIIOTETUKO-AECIYKTUBHBIM METOJIOM €CTECTBO3HAHMUS B TOM, YTO €CJIM MEPBBIN
— TMOHATUHHO-AETYKTUBHBIA CIIOCOO aHalW3a NMPHUPOIHBIX SBICHUH, TO MParMaTU4eCKUHd METO.
T'YMAHUTApPUCTUKU €CTh EHHOCTHO-AEAYKTUBHBINA METO MHTEPIIPETALIMH IIOCTYIIKOB JIFOIEH.

Jlpyroe cxoncTBO 3akito4aeTcs B o0IIel cxeme JJ0Ka3aTelbCcTBa WU BBIBOJIA, UMEHYEMOIO
nenykuuen (o0Iee MpeACTaBI€HO COOTBETCTBEHHO MOHATHSAMHU M IEHHOCTSAMHU M YKa3blBalOTCA
XapaKTePUCTUKU TE€X CHUTyaluil, B KOTOPBIX JMOO (UKCHUpPYETCS NPUPOJHBIE SBICHUS, JINOO
HaXOJATCS CyObEKTHI (JINUHOCTH)).

Ucxons u3 atoro, ['emmnens B cBOE BpeMsI PEIJIOKHIIL:

a) cXeMy JeAyKIUH JUIsl €CTECTBO3HAHMS HAa3BaTh OOBICHEHHEM.

0) cxemy AeNyKIMHU JJsl TYMaHUTApUCTUKU Ha3BaTh MHTepHpeTanueil. B TakoM ciyyae Mbl
MOKEM CJI€JaTh BBIBOJ: JOKa3aTEJIbCTBO HAa OCHOBE IOHATHI M MX B3aUMOCBSI3€H (3aKOHOB) —
00BsICHEHUE, a Ha OCHOBE IICHHOCTEH M MX B3aUMOCBs3el — mHTepnperanus. Bo3Hukaer Bompoc:
II0YE€MY B T'YMaHHUTapUCTUKE UCIOJIb3yEMBI METO/I Ha3BaH KaK «IIparMaTuyeckuii Meron»? Jlemo B
TOM, YTO B CEMaHTHKE (Hayka O 3aKOHaxX) IparMaThka ecTh Ta €€ 4acTb, KOTopas M3y4yaeT
OTHOILEHUS JIFOJIEH Ha OCHOBE UX IPEANOYTEHUHN K 3HAKOBBIM CUCTEMAaM.

C npyroiif CTOpOHBI BaXKHO YSICHUTH MTOUYEMY UCHOIb3yeTCsl KOHIENT «3((HEKTUBHOCTEY, KaK
Hay4YHbId KPUTEPUM T'YMaHUTApUCTUKH? Jlen0 B TOM, IIEHHOCTH HE CYIIECTBYIOT B TaKOM K€
JOCTYITHO-BEIIECTBEHHOM BHJIE, KaK OOBEKThl €CTeCTBO3HAHMA. I[lOCKONBKY LIEHHOCTH HeE
noJAaloTCs  (UKCAllMM TOCPEICTBOM NPUOOPOB, TO M TYMAHHUTAPHYIO KOHIICTILUIO HENIb3s
MOJTBEPJUTh B COOTBETCTBHHM C TEMH METOJAaMH, KOTOpbIE HapaOOTaHbl B €CTECTBO3HAHHUH. Pa3,
LIEHHOCTH HE CYIIECTBYIOT B IPHUPOJIE, a SBJISIOTCS M300pETEHUEM JIIOJeH U JUIS MOATBEPKICHHUS
UX, JIIOJM HET APYTrOil BO3MOKHOCTH KPOME COIOCTABJICHHs CBOUX LICHHOCTHBIX IIPEICTABICHUN 1
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BBIOOpA M3 HUX HamOoJiee MPEANOYTHTEIbHBIX (3()(PEKTUBHBIX), T.€. TAKUX, KOTOPHIC MO3BOJISIOT
JOCTHYh MAaKCHMyMa B IIEJIETIOJIaTaHUH, CBA3aHHBIM C o0ecredeHneM cBoero Oyaymiero. Toibko
OIBIT XU3HU MOJKET IPEJICTaBUTh HA CyJ HMCTOPUM T'yMaHUTApHbIE KOHLENLUU B CMBICIE HX
3¢ (HEeKTHBHOCTH.

3aMeTHM, YTO 3HaMEHHTHIH ¢uiocod JI.BurredHmrTeiiH yTBep)Kaaja, 4yTO B MHPE «HET
LIEHHOCTH, U eciau Obl OHa Obula, TO HE MMeNa Obl IIEHHOCTH». JpyruMu clioBaMu, 110 MHEHHIO
¢dunocoda, Hayka MOXKET ONEPUPOBATh TOJNBKO (akTaMu, a HE IEHHOCTAIMHU. TeM caMmbIM
UTHOPUPOBAJICS MOJHOCTBIO HAYUYHBIN CTaTyC TyMaHUTAPUCTUKU. [lymaercs, 4TO 3TO HEBEPHO, UTO
MBI U OTMEYaJIH BHIIIIE.

Takum 00pa3oM, MBI MOXKEM HAa OCHOBAaHUM HM3JI0)KEHHOTO CBECTH BBIBOJBI B CIEIYIOIIYIO

TaOIUITy
Ob6nacTh 3HaHUS OcHoBHOM Hayunslii MeTox OCHOBHbBIE KPUTEPUH
TEOPETHYECKUI Hay4YHOCTHU
KOHLIETT
EcrectBo3Hanue [TonsTne I'mnorernko- [ToarBepxiaeTMOCTh
JIeTyKTUBHBIA METO]T
[Iparmatuueckuit
I'ymanurapucTuka Hennocth D¢ dexkTrBHOCTD

6. CuM0M03 ecTeCTBEHHO-HAYYHOI'0 1 TYMAHUTAPHOI0 MbIIILJICHHS.

Haynem ¢ HEKOTOpBIX NPUMEpPOB, CBHUJETENbCTBYIOIIUX O €AMHCTBE HAyKd W
MOIYEPKHUBAIOLINX TO, KAK €CTECTBO3HAHUE M T'YMaHUTAapPCTUKA B3aUMHO JOTIOJIHSIOT JIpYT Jipyra?

Bo-niepBbIX, MBI TOJKHBI OTMETUTH BhAatroniuecs Tpyasl @on Helimana kak 3KOHOMHCTA U
ero BKJIaJ B (pU3HKY (UIPOBBIE U BEPOATHOCTHBIE NPE/ICTABICHUS).

Bo-BTOpBIX, CTOUT OCTaHOBUTHCS Ha TpyAax Oenbruiickoro ydeHoro M.IIpurokmna kak
¢u3uka (TepMOJMHAMUKA) U KOTOPBIA BBIBENl TaKHE CHUHEPreTHYECKHE 3aKOHOMEPHOCTH, KOTOPbIE
IpU W3BECTHOM MOAM(UKAINU CYUIECTBEHHBI IJSI BCEX €CTECTBEHHO-HAYUHBIX JIUCLUIUIMH U
OTYaCTH T'YMaHUTAPHOU HAYKH.

B TpeTbux, unes OTHOCUTENBHOCTH (U3NYECKOTO MPOCTPAHCTBA U BpeMeHU A.DWeHITeiiHa
Kak ¢u3rKa Obljia MpUMEHUMa MOYTH BO BCEX 00JIACTSAX T'YMaHUTApPHOIO 3HAHUS.

B derBepThIX, 0CO00 TMOAYEPKHEM, YTO caMmble KpPYIHbIE HAy4YHbIE JOCTHUKECHHS
BOIUIOIIAIOTCSI HA NEPECEUEHUM HAyK U SPKUM NPUMEPOM CIY’KaT BBIAAIOIIMECS HCCIEI0BAaHUSA
@.¢on.Xaiieka 1Mo MCUXO0IOTUH, SKOHOMUKE, TTPaBy U UCTOPHUH.

B naThIX, ApKMM OpPUMEPOM CHHTE3a Hay4HbIX 3HAHUH SBJISAIOTCS TPYABI 10 PEKOHCTPYKIIMH
ucropuu, a Takxke no HoBoi xpoHonoruu mkoss! akagemuka PAH, A.@omeHko.

OpnHuM Hambosee HMHTEPECHBIX HPUMEPOB CHMOMO3a TYMAaHHUTapHOTO M €CTECTBEHHO-
HAY4YHOI'O 3HaHMs sIBJIsETCS (DONBKIOPUCTHKA U OXpaHa BbIpakeHUil Qosbkiopa. Jloaroe Bpems B
(G OIBKIOPUCTUKE TOPIKECTBOBAI METOJIOJOTHYECKUN MOHU3M, CII€AOBAaBUIMM U3 MIEOJIOIMUECKOIO
MOHOMNOJM3MA, B CHJIy Yero 3Ta HayKa OblIa OTHECeHa K JuTepaTypoBeaeHuto. OJHaKo,
WCCIICTOBAHMS BCET/Ia TTOKA3bIBAIH, YTO (DONBKIOPUCTHKA, U3yYaroIas oOpa3isl (ONIBKIOpa Yepe3

53



KyJbTYpPHBIE TPAaIUIUH, MPOOIEMbl ITUKA U MOPAIH, CUCTEMbl LIEHHOCTEH U MEHTAJIUTET TECHO
B3aMMOJICHCTBYET ¢ KyJnbTyposiorueil. Oxpana (oIbpKIOpa UMEET HapsALy € KyJbTYpPOJIOTHYECKOU
apryMeHTalliel U cBoe eCcTeCTBEHHO-HayuHoe o0ocHoBaHue. Emre Kapn [Tonmep BrepBeie oOpaTmi
BHUMaHHE Ha TO, YTO B OOILIECTBEHHOM 3HAHWM, B OTJINYUE OT ECTECTBEHHBIX HAayK, JIEHCTBYET
«¢dexkt Dauma», Korga MpeacKazaHue BIHMSAET Ha IpelckazaHHoe coObithe, a Ppuapux Qo
Xaiiek cymel Mmoka3aTh, 4YTO MOpalib, TPAIUIUU HE SIBJISAIOTCS TBOPEHHEM pa3yMma, a pacrojararor
€CTECTBEHHBIMH HCTOKAMU pa3BUTHUS W CaMU NPEICTABISIOT OTICIBbHYIO TPAIUIUI0 MEXKIY
UHCTUHKTOM M pasymoM. llcuxonoru ®peita, FOHr 3arnsnynu B Oecco3HaTeNbHOE M B KOHEYHOM
UTOTE CBS3aJIM MEXaHU3Mbl CHOBHUJICHUH C IPeBHUMH MU(PaMHU, UEIMU, pUTyajaMH, U JJOKa3bIBaJIH,
YTO apXETHUIIBl UTPAIOT BAXKHYIO POJIb B KOJUIEKTUBHOM OECCO3HATEIBHOM.

Ortnonoru JL.I'ymuneB, XomimeH CBs3aIM KyJIbTYpHYIO TpPAIWIMI0 C JAaHAMAaTOM,
reorpauueckoil HUIIEH OOWTAaHHWS M TEM CaMbIM NPEACTABHIIA 3THOC CO CBOMMH KYJIBTYPHBIMU
TPAJIUIUSIMHA KaK €CTECTBEHHO-HAy4HYIO Kareropuro. Jtojorus u commoomonorus (K.Jlopeni),
BCKpbLIa HBOJIIOIIMOHHBIA MEXaHH3M HPABCTBEHHOCTH M MOpAJIH, JISKAIIMX B OCHOBE KYJIbTYpPHOU
Tpaaunud. OTHUM CJIOBOM, E€CTECTBEHHO-HAYYHBIE MPEANOCHUIKH OXpaHbl (OIBKIOpa SCHO
MOKAa3aJy OTCYTCTBHE YETKOW I'paHU MEXIy I'yMaHUTAapHBIM M €CTeCTBEHHBIM 3HaHHeM. [loaTomy,
OyIoyud TPOTHUBHHUKOM TOUYKH 3peHus aHrnuiickoro mnucarens Y.CHoy, copmymupoBaBLIero
IbTEPHATUBY JIBYX KYJbTYp: Hay4YHO-TEXHUYECKOW U XYJI0)KECTBEHHO-TYMaHUTAPHOW, CUUTAEM,
yTo s Ojara LEJOCTHOIO pa3BUTHUS ITHX KyJbTyp HMX CHUMOMO3 JKeJaTejieH, a 3a4acTyro
Hen30ekeH. Pa3myTble  CIMEHTH3MOM  IPEUMYIIECTBA  €CTECTBEHHO-HAYYHOTO  IOAXO[a,
CIPaBEIMBO OTTOPTHYTHI. ECTECTBEHHBIE HAyKU ONMMPAIOTCS HA IMIMPUUYECKUE HCCIIEA0BaHNUs, YTO
u cHaOxaeT Hac MHQOpMalueil 0 Mupe, B KOTOPOM  MbI )KHMBEM, U CTal0 OBbITh, IO MHEHHUIO
K.ITonmepa (OTkpbITOE OOLIECTBO M €0 Bparm» 3/€Ch OTCYTCTBYIOT JJOKA3aTeIbCTBA HCTUHHOCTH
TEOpUH, a HANPOTHUB, IPUCYTCTBYIOT BO3MOKHOCTH €€ omnpoBepxkeHus. Ilostomy cienyer
COIJIACUTBCS C TEM, YTO 3a UCKJIFOUYEHUEM YMCTOM MaTeMaTHKH U JIOTUKH, B HAyKe HE CYIIECTBYET
JI0Ka3aTeNbCTB U, €CJIM HUCIOJb30BaTh A3bIK [ImaToHa M ApucTOTeNns, TO MPaBUJIBHO TOBOPUTH HE
CTOJIbKO O HAYYHOM TEOPHUM WJIM HAyYHOM 3HAHMUHU, CKOJIBKO O HAWJIydlleM 00pa3oM MpOBEPEHHOM
Hay4YHOM MHEHHHU. DTO UMEET OTHOIIEHUE U K €CTECTBO3HAHUIO U TYMaHUTAPUCTHKE.

Pasymeercs, 3T0 HU B KO€il Mepe HEe OTpULlaeT (PYHIAMEHTAJIBLHOTO 3HAYEHUS HAayKd, BHE
3aBUCUMOCTH OT TOTO, CUMTATh JIM €€ MPOAYKTOM, co3gaHHbiM uyenoBekoMm (K.Scmepc), nmubo
MPOAYKTOM OBITHS, OTKpbIBaeMbIM uepe3 uenoBeka (M.Xaiinerrep), 1ubo, HaKoHeL], 3J€MEHTOM
YeJI0OBEYECKOr0 JOCTOMHCTBA, OJlarojapsi KOTOpPOMY Mbl IMPOHUKAeM B TalHBI MHUPO3JaHMUS.
Bo3MoxHOCTH HayKH Hesb3sl GETULIM3UPOBATh U HEOOXOAUMO OIPAaHUYUTH MONBITKU MOCTAaBUThH €€
BBIIIE IPYTUX OTpaciiell KyJIbTypbl U Mepe]] HUMHU.

Panee, MBI BCKOJIb3b KOCHYJMCH pOJIM MaTeMaTHKH B Ppa3BUTUM HAy4yHOTO 3HAaHUSA U
B3aMMOCBSI3U €CTECTBO3HAHUS, TYMaHUTAPUCTUKN U MAaTEMaTUKHU.

AHamm3 cnenu(UKA eCTECTBO3HAHHMS W TYMAaHHUTAPUCTHKH TPHBEN K JBYM BaKHEHIITUM
acreKTaM CeMHOTHKHU: €€ — CEMaHTHKH; U MparMaTuk. Bo3HUKaeT BOompoc: T/ie ke CHHTaKTH4YecKast
cocTaBisitomias? CHHTaKTHKa, KaK HM3BECTHO, M3Y4YaeT COCTABJIEHUE 3HAKOB, UX COYETaHUE,
npaBuia 0Opa3oBaHMA U IpeoOpa3oBaHHsA OE30THOCHUTENIBHO K KaKUM-JIMOO CEMaHTUYECKUM U
nparMaTudeckuM  GyHKOuMsAM. VIMEHHO MareMaTuka SIBISIETCS  TOJUIMHHBIM — TpUyMQoMm
CHHTaKTH4ecKoro noaxona. Ecnu cnenosats Hukonae byp6aku («CoBpeMeHHas MareMaTukay), TO
MaTeMaTHKa €CTh HayKa O CTPYKTypax (YMOpsIOUYeHHBbIE ONpeAeseHHbIM 00pa3oM MHOrooOpasue
gyucen, (yHkuuid u T.1.). MaTemaTHka B KayecTBE OCHOBAaHHS MaTEeMAaTUYECKOM CHUCTEMBbI
HCIOJIb3YET, KaK U3BECTHO, /1B METOA:
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- aKCHOMaTH4ECKUU

- KOHCTPYKTHUBUCTCKHM.

CoryacHO aKCMOMAaTHUYECKOMY METOJY: 3aJaHbl aKCUOMBI, IIpaBUiia BbIBOJA (IEAYKLHH) U
UCTOJNB3YIOTCS CHMBOJIBHBIE 3amMcu. Takoil mpouecc ecTh (opMalu3anus, T.e. €CIH OHa
OCYIIECTBIICHAa, TO aKCHOMaTH4ecKas CcHcTeMa SBIeTCsS (OpPMaTbHOW, a MOJOXKEHHUS CHUCTEMBI
npuobOperaroT xapakrep (Gopmyll, MOJydyaeMble K€ B pe3ysbTaTe BBIBOAA JIOKA3aTeNbCTBA —
TEOPEMBI.

B KOHCTpYKTMBHCTCKOM  METOJE:  IPUHUMAIOTCA  HMHTYUTHBHO  OYEBUIHBIMU
MaTeMaTHYeCKUe KOHCTPYKTBI, Ha OCHOBE KOTOPBIX CTPOST Oojiee CIOXKHBIE MaTeMaTU4YeCKHe
KOHCTpYKIMU (hopMynbl He BBIBOAATCA!), a B THpoIecce KOHCTPYMPOBAHUS HCIIONIB3YeTCs
MOJIXOASIIAs MTOCIEA0BATENFHOCTh maroB. OTaMyre KOHCTPYKTOB APYT OT Jpyra (GopMynupyercs
MaTeMaTHYECKH.

Takum 00pa3oM HayYHBIM KPUTEPUEM JUIS MATEMATHKHU CITY>KUT HENPOTUBOPEYHBOCTbD.

O06o0011as cka3aHHOE OTHOCHUTENBHO THIIOB 3HAHUM M KPUTEPUEB MX HAYYHOCTH, MOJIyYUM
Tabnuily

Turnbl 3HaHUN Kpurepuu
CeMaHTHYECKOE 3HAHUE [10JIBEPK/1aEMOCTh
(ecTecTBO3HAHMUE)
[TparmaTryeckoe 3HaHuE 3¢ (HEeKTUBHOCTH
(TyMaHUTapUCTHKA)
CHHTaKCHUYECKOE 3HaHUEe HENIPOTUBOPEYNBOCTD
(B TOM uncIe MaTeMaTHKa)

Bo3nukaer Bompoc: MOXET JIM OBITh TaK, YTO Obl KpUTEPUM HAYYHOCTH MaTEMaTHKHU
SBJISUTUCH HE3bI0JIEMBIMU ?

Takasg mOCTaHOBKAa BOIIPOCAa HECOCTOATEIbHA, IIOCKOIBKY MAECT HENPEKpallaroieecs
YBEJIIMUEHUE HAYYHBIX 3HAHWUM, & TOTOMY U KPUTEPUN HAYYHOCTH OTHOCUTENIBHBI (OTHOCUTENBHOCTh
3HaHUS KaK HEKOTOPBIX ACUMITOTHYECKM YTOUHSIOIIUXCA HUCTHH B ¢uiocodun). Berrarommiics
HeMenkuid ydeHbiil J[.['unpOepT mbITancs mokazaTh HENPOTUBOPEYUMBOCTH MAaT€MaTHKH B TeX
cllydasix, KOrJla OHa IpeJCTaBlIeHa B BUJE aKCHMOMaTH4ecKu (opManbHOM cuctembl. OgHaKo, B
1931 r. ABtpuiickuii Mmatematuk K I'eenb noka3anm TeopeMy, BBI3BABIIYIO IOKOBOE COCTOSHUE B
Mupe: «eciau popmanpHas apupMeTHKa IeHCTBUTENILHO HEMPOTUBOPEUHBA, TO 3TO HEAOKA3yeMo ee
CpEICTBAMM.

7. O COBMECTHOM BO3J1eHCTBHH MATEMAaTHKH, €CTECTBO3HAHUS U TYMAHMTAPUCTHKH Ha
COBpeMeHHbIe NPodJIeMBbI.

B 3axmounTenbHON 4YacTH XOTENOCh Obl CKOHIIEHTPUPOBAaTh BHMMAaHHUE HAa COBMECTHOM
BO3JCHCTBUU HAY4YHBIX TCOPUH MATEMATHKH, €CTECTBO3HAHUSA M T'YMAHUTAPUCTHKH Ha HEKOTOPBIE
COBpPEMEHHBIE MPOOJIEMbl I€ONOIUTHYECKOTO, TEPPUTOPUAIBHOTO M COLMAIBHO-?)KOHOMHUYECKOTO
pa3BUTHA.

[Tpexne Bcero, yMeCTHO BCIIOMHUTB, YTO BEPEHUIIA HAYUHBIX OTKPBITHI B pa3HbIX 00JacTIX
3HaHUI pa30yIuIM OrPOMHBINA SHTY3Ma3M B YEJIOBEUECTBE, HAIICIWIN €r0 MOTSHIMAN Ha TO3HAHUU
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MHUpPa, HO OJHOBPEMEHHO MOPOJWIM M HEKPUTHYHOCTH KO BCEMY HOBOMY, BO3HHKIIMM HOBBIM
3HaHUAM. MBI € YMHUJIEHHMEM CMOTPUM Ha KapTHUHY MHUpPA, CO3JAHHYI0 HAIIUMU JaJIEKUMH
IIpEAKaMH, CYUTAEM €€ IPUMUTUBHOM U IOPOXKIACHHOW OTCYTCTBUEM JOJDKHBIX 3HaHuUU. B
pe3yabTaTe TaKoro NOHUMaHHUA (POPMUPOBAIOCH MO3UTHBUCTCKOE OTHOIIeHHEe. Ho He cekper, 4To
COBPEMEHHBIM MO3UTUBU3M CTAIKHUBAETCA C CEPbE3HBIMM IIPOTHBOPEUMUSAMH, celyac, KOrja Hayka
BbIIIUIA ele Ha Oojee mnepenoBble pyOeXH M B YAaCTHOCTH, MOAOLLIA K MpoOieMaM CO3HaHMS,
YeJI0BEYECKOro (pakTopa B ILEJIOM, IPUMEHHMTENbHO K SBICHHSIM OKpY)KaIOLIEro Hac MUpA.
Oxa3zanoch, 4TO YCTaHOBKM CO3HaHUS, (OPMHpPYEMbIE€ KOHKPETHOM KyJIbTYpOH, €€ TpajuLUsIMH,
A3BIKOM, Teorpaduei, MUPOIOrHUecKUe apXeTUuIbl 00Jaa0T HACTOIBKO CUJIbHBIM BIUSHUEM Ha
HAy4YHYIO METOJMKY, YTO CIOCOOHBI Ae(OpMHUpOBaTH MAaHHBIE TaK HAa3bIBAEMBIX OOBEKTHBHBIX
MaTEpUaJIbHBIX HMCCIIEOBaHUM. MOryliecTBO, ONMMPAIOLIMXCS HAa SMIIMPUKY IO3UTUBHBIX HayK,
MoKoJe0IeH0 Ha Bcex YpoBHAX. OTKpHITHS B 00JACTH TICHXOJOTHHM TIYOHMH MBIIUICHUS U
IICUXO0AHaIN3a MOKa3alu HACKOJbKO TaK Ha3bIBAEMbIN «pallMOHAJIBHBIN 4YelIOBEK (ONMUpAIOIIUNCS
Ha pa3yM) 3aBHCUT OT CWJI U HMIYJbCOB, 3alpsATaHHbIX B Oe3qHax co3Hanus (Ppeiin, IOwr,
®pomMm). JIMHIBUCTBI OOHApYXKMIM NPSAMYIO 3aBUCHUMOCTb MBIIIJIEHUS OT CHEUU(UKU s3bIKa
(JIunrBuctuueckas teopus ¢on ['ymGonbara u Jlunreucruueckas konuenuus Cociopa), a
¢u10co(BI-MO3UTUBUCTBI MOKA3aJIM, YTO TAKOM KaTeropuM, Kak «aToMapHbId 3¢ (dekT» npocTo He
CYIIECTBYET, YTO BHE MHTEPIPETAI[H BOOOIIE HE MOXKET UATU peyb O (akre. Dusuku, ucciuemys
[apajJoKChl KBAHTOBOM MEXAaHMKHM, HIpPHUIUIM K BBIBOLY, YTO HaJU4YM€ WJIH OTCYTCTBHE
«HAOIIOATEI s MPSMO BIUSET Ha X0/ KBAaHTOBBIX MPOIECCOB, IPUBHOCS CYOBEKTUBU3M B (DU3UKY
(BcmomanM mapanokc ['eitzenbepra). MccnenoBanus B 00J1acTH yNpaBJIeHUS IPUBEITH K TOMY, YTO
CyObEKTHBU3M YEJIOBEUECKUX OLICHOK M BOCIPUATHS, JIMHIBUCTHUECKUI XapaKTep 4elI0BEYECKOro
MBIIJIEHNS] JIENVIA B OCHOBY HEUETKOM MAaTEMAaTHKHM M HEYETKHX CUCTEM, Pa3BHINCh «MSATKHE
Boruncienus». (JI.3azxe).

Cocrossmasics eme B koHue 80-x ronoB XX cronerust B CIIA MexnyHaposnHas HaydHas
KoH(pepeHIMs moJ Ha3BaHueM «KoHernm Hayku» BBIHYXKJEHa Oblla KOHCTaTHPOBaTh, 4YTO
COBOKYITHOCTb COBPEMEHHBIX HAay4YHBIX 3HAaHUH HACTOJIbKO OTHOCHUTEIbHA, YTO IO CYyTH
npuOmKaeTcss K COBPEMEHHOM  pasHOBUAHOCTH  Mudosoruu!  3aBeplieHue  3MOXH
ONTHMUCTUYECKOTO0 MaTepHaJu3Ma W MO3UTUBU3MA IOTPeOOBAI0O IMO-HOBOMY OCMBICIIUTH
YCTAaHOBKHM CO3HAHHS, CIEAYIOIIME W3 KYJbTYpHOTO Haclequsi, OOLIECTBEHHOI'O pa3BUTHS,
THUYECKOTO MPOUCXOXKICHHUS, A3bIKA, UCTOPUH, reorpaduu, MUGOIOTHUH, U T.I. U OLEHUTh UX
BJIMSIHME Ha TOT WIM MHOW BUJ HAyYHOT'O 3HAHMS M, HAKOHEI], BO3HUKJA MOTPEOHOCTh KOHKPETHO
yBSI3BIBATh IIPENEbl MPUMEHEHHUSI T€X WIM HMHBIX T€OpUid. TakoB IEpBBIM BBIBOJ, CIEIaHHBIN
COBPEMEHHOU HAYKOM.

[Tapagurma Hayku HoBOro BpemMeHM, CIIyXHUBIIAas TIOUCKY OOBEKTHBHBIX 3aKOHOB,
BBIDOKEHHBIX Ha S3bIKE MaTeMaTHUKW M TEM caMblM oOOecreuMBarolias €IWHCTBEHHOCTb U
YHUBEPCAJIBHOCTh IMOJO0OHOr0 MOAXO0Ja K HayuyHOMY MBINUICHHIO, Oblla TakXe MOoKojeOaeHa.
®opmyna KaHTa «B KaXJI0M YaCTHOM yUYE€HUHU POBHO CTOJIbKO HAYKH, CKOJIBKO B HEW MaTeMaTUKMI»
oKasaJlaCh Pa3pyLICHHOH, XOTSd 1 HEOOXOIMMOCTb B MOJJOOHON PEeBU3UM CYIIECTBOBAJA AABHO, €Il
HaunHast ¢ pabor K.Ilommepa. MIMEHHO 3TOT BBLIAIOUIMICS MBICIUTENb YIIEAIIET0 CTOJETHS
MoKa3aJl, YTo B OOIIECTBEHHBIX HAyKaX, Jla U B TYMaHMTApUCTUKE B IEJIOM, B OTJIMYHE OT
€CTECTBEHHBIX HayK HaOmromaercst 3(pdexkr Dauma, Koraa B CHIY OTCYTCTBHS HE3aBHCUMOCTH
IPEJCKa3aHHOIO COOBITHSL OT MpeJCcKa3aHus, IocieqHee BiauseT Ha 3To cobObithe. K.Ilommep
CIpPaBEAJIMBO CUUTAJ, YTO JOOOH 3aKOH WM (PyHIAMEHTalbHas TEOpHsl B OOLIECTBEHHOW WU
COIMAIBHON cepe, KaKk HeKOoTopasi MOIEIb, ODKHBI 001a/1aTh TPOTHO3UpYIOIIeH cuioi. OaHaKo,
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MMEHHO YeJIOBeUeCKUil (pakTop 3Toil cdepbl BIUSET HA MPEACKA3aTEIbHOCTh U TEM CaMbIM JIHIIAET
3TOT 3aKOH (yHIaMeHTaNbHOCTHU. [lonmep cuuTan, Takxke, 4YTo Ha pallMOHAIBHOE MBIIIUICHUE, PasyM
BIMAIOT W HEpalMOHAJIbHBIE Hauyaja, MOCKOJbKY B HAayKe BCE OMNHUPAECTCS Ha WHTEIIEKT
WCCIIeIOBATENISl B TAKOM ke Mepe, KaKk M Ha dKCIepUMEHTaNbHbIe JaHHbIe («OTKpBITOE 00IIEeCTBO U
ero Bparm» M.1992). Takum o6pa3om, o mHeHuto [lonmepa, B HAay9HOM METOJIE ¥ €T0 KOHKPETHOM
TEOPETUYECKOM pe3yJibTaTe 3HAYUTEIbHOE BHUMAHUE JOJDKHO OBITh YAEJICHO TpPagulUsM H
HEpalMOHAIBHOCTH.

Hpyroit Beimarommiicss kinaccuk auOepanu3ma Dpugpux Pon Xaliek nmcal, 4TO «B
COLIMAJIbHBIX HayKaX MOCTOSHHO MPHUCYTCTBYET OMACHOCTh MOJMEHBI (PAKTOB MHEHUSIMHU WIIU
TeopusiMu». OH CUHUTAN, YTO «CHEKYJISITUBHBIE OOBSICHUTEIBHBIE KOHIICHIIUNY, pa3pabaTbiBacMbIe
YYEHBIMH CIIUEHTUYECKOTO TOJIKA, 3a0BIBAIOT, YTO B COIMATBHBIX HAyKaX JOJDKHA OBITh «yCTaHOBKA
Ha CyOBEKT» M €CIIM ATO HE YUUTHIBACTCS, TO JAXKE CAMBIEC OCTOPOYKHBIC YUCHBIC MOTYT 3aBSI3HYTH B
OIMMOOYHBIX IMOJMEHAX pEATbHBIX (EHOMEHOB aOCTPAKTHBIMH CYXICHUSMH, B TOM YHCIIE
CHEKYJISITUBHBIMU TOHATUAMM IOIYJUCTCKOIO TOJIKa». B KauecTBe mpumepa OH yKas3blBall WUJEU
COLIMAJIMCTUYECKOTO TepepacipeesicHusl, UMEHYsI UX «OIIMOOYHOM CaMOHA/IeIHHOCThbIOY. Xaiek
MOMYEPKUBAI, YTO HE TOHMMAas PAa3HUIBI MEXAY MHOHATHSAMH OOBEKTHBHO CYIIECTBYIOIIHNMH,
TaKUMU KaK «CKaja» WIN «KUBOTHOE» U MOHATUSAMHU, CKOHCTPYKTUPOBAHHBIMH YEJIOBEKOM, TAKUMH
KaK «KJIacc» WIH «OOIIECTBO», WIH «IKOHOMHKAa», OBEIIECTBISIA MOCIEIHUE, KOJUICKTHBUCTHI
(yueHble M MPAKTUKH) MPUIKHCHIBAIOT UM CBOMCTBA KOHKPETHO CYIIECTBYIOIIMX «IPEIMETOBY». B
UTOre KOHCTPYUPYIOTCS OMIMOOUYHBbIE MOJENU JUIsi OOBsSCHEHHsS] MOJOOHBIX (peHoMeHOoB. MmeHHO
XaiieKk cyMmen TOKa3aTh, YTO KYJbTYpy HEJIb3Sl CUMTATh HU E€CTECTBEHHBIM IPOIYKTOM, HHU
HCKYCCTBEHHBIM 00pa3oBaHUEM, OHA HE TMEpeqacTCsl TeHETUYECKH U HE CO3JaeTCs palliOHAIbHBIM
0o0pa3oM. DBOJIONUS KYyJIbTYPbl M MOPANK MO XaieKy, 3TO TO, YTO «JICKHUT MEXAy MHCTUHKTOM U
pazymom». Kak HMHCTHHKT JApeBHee OObIYas W TpPaaullMM, TaK M IOCIeAHee ApeBHee pazyMa
«OO0bIuasi U TPATUIUU HAXOIATCS MEXIY MHCTMHKTOM U Pa3yMOM B JIOTHUYECKOM U BPEMEHHOM
CMBICIIE» U Jajee, M0 MHEHHIO XaleKo, «MOpallbHble TPAJULMU MPEBOCXOJAT HAIIU pPa3yMHbIE
cocoOHoCcTHY. Tpamuiuu, cornmacHo XaileKy, BO3HHKAIOT E€CTECTBEHHBIM ITyTEeM, TaKXe Kak
KJIUMAT, PAaCTUTEIbHOCTh, 3aJIKW TOJE3HBIX HCKOIMAEMBIX B OIPEIACICHHOW Teorpaduieckoit
HUIIIE, a X0 UCTOPUYECKOTO Mpoliecca AeIaeT UX BaXHEHIIUM PeCypCcoM U YacThiO HAIIMOHATBHOIO
6oratctBa. Takum 00pa3oM, CHEUAIBHO HEOOXOAMMO YUYHUTHIBATH BIHMSHUE TPAIULIUNA U JPYTHX
3JIEMEHTOB KYJIbTYPHOTO Haclleusl Ha JACHCTBUE TEX WM UHBIX 3aKOHOB, a CAMU TPAJAMIIMU MOTYT
OBITh U3YYEHBI €CTECTBEHHO Hay4YHBIMU MyTsiMH. Kpome 3Toro, mo Xaiieky, BoOOIIe HEBO3ZMOXKHO
M3y4aTh JIOOBIE COIMAIbHBIE HMHCTUTYTHl OE30THOCHTENHHO K OOIIECTBEHHOMY CO3HAHHUIO,
MOCKOJBbKY TOJIBKO OHO W HAMOJHSAET UX cMbIcioM. ClieoBaTeNbHO, 3aKOHBI SKOHOMUKH WA
COI[MOJIOTUA TIO AHAJIOTMHU C HOPUIMYECKUMH 3aKOHAMHU JICHCTBYET B TOM MeEpe, B KaKOW OHU
MPU3HAIOTCS HACEJIICHUEM. DTO BTOPOW BBIBOJI COBPEMEHHOW HAYKH.

[IpuHsATHEe BO BHMMaHHE HEKJIACCHYECKON DPAIMOHAIBHOCTH, CHOPMYIUPOBAHHOW BBIIIE,
KpaifHe Ba)XKHO, TTOCKOJIBKY TPU MOCTPOCHUU TEX WJIM WHBIX SKOHOMHYECKHUX MOJIEJIeH, Mojemneit
TEPPUTOPUATBHOTO Pa3BUTHA, OONAMAIOMIUX MPEICKA3bIBAIONICH CHUJIOW, HEydYeT ee 4YpeBar
oOpartiieHueM K OmMO0YHON KOHCTPYKIMK. Hapsiay ¢ 3TUM BaKHO €CTECTBEHHO-HAYYHOE M3YUYCHHE
TpaIUIUK U y4eT UX BIHUSHHS Ha MOJEIH B OOIIECTBEHHOU U conuanbHOU cdepax. [lepBbIii onbiT
nono0Horo poxa Obu1 mpenoaHeceH JI.I'ymuineBbIM B 00JacTM H3y4eHHUS ATHOTeHe3a. OTH
pe3yabTaThl 3THOJIOTUHN BayKHBI I IOCTPOCHUS MOJIETIEH TEPPUTOPUAIIBHOTO PAa3BUTHSA, TIOCKOIBKY
3THOoc Obw1 mpexacraBieH JL.I'yMuneBbIM Kak cuUCTEMHass KOHCTPYKLHUS, KakK TIOHSTHE, HE
MpUAyMaHHOE HaMH, a CYIIECTBYIOIIee BHE 3aBUCUMOCTH OT HAc, U CTaJlo OBITh, Pa3BUTHE KOTOPOTO
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MOJKHO CTPOTO OIMCATh €CTECTBEHHOHAy4YHbIMHM Meronamu. Ilo muenuro ['ymmneBa cucreMa
«3THOC» HAXOJMTCS B MOCTOSHHOM OOMEHE SHEpPrue M SHTPONHUEH C OKpYKalollel Cpelnou, a
perynsTopaMd Takoro oOMeHa BBICTYINAeT TpAIWIMs, B PAaBHOW Mepe B3aMMOJCHCTBYIOIIAs C
OOIIECTBEHHONH W TpuUpoaHOi (popmol ABWKeHHS Marepuu. s MOAETMpPOBAaHUS IPOILIECCOB
TEPPUTOPUATBHO-3KOHOMUYECKOI'O PAa3BUTHUSL BAXXHYIO POJIb UTPAIOT M PE3YJIbTAThl 110 3TOJIOTHH,
IoJIydeHHbIe ee ocHoBareneM Konpanom JlopeHuewm. JlopeHn yTBepanui B HayKe NPEACTABICHUS O
€CTECTBEHHOM MOpalld, O pa3BUTHM HPABCTBEHHOCTH KaK »JBOJIOLUOHHOM MEXaHHU3ME, O
€CTECTBEHHON arpeccUBHOCTU. biaromapst 3TuM paboTam coLUalbHblE MHCTUTYThl MOIJIM OBITh
U3y4eHbl HE IyTeM TPaJULMOHHOIO (DYHKIMOHAIBHOIO MOJAXO0/a, MPHUCYILEro OOLECTBEHHBIM
HayKaM, a MOCPEICTBOM E€CTECTBEHHOHAYYHBIX METOZO0B. HecMOTps Ha Hanmuuue «OenbIX MATEHY,
ceaspiBaromux wuuen I'ymuiesa u Jlopenna, ['ymumneBa u  Xaiieka, BaXXHO IIOJYEPKHYTH
3HAYUTEIBHYIO poib uaeh Jlopenna u ['ymMuiieBa B JONOJHEHUHU K UM Xaieka Il MOHUMaHUs
TEPPUTOPUATBHOIO HSKOHOMUYECKOTO pa3BUTHUA. ITO — TPEeTUH BBIBOA, CIEAYIOUIMN U3
COBPEMEHHOU HayKHU.

HTak, eCTECTBEHHOHAyYHOE H3Y4YEHHME KYJIbTYPHBIX TPaJuLMi MO XahHeKy COBMECTHO C
MozensaMu ['yMuiieBa COCTaBIISIOT KyJIBTYPHO-IICUXOJOTHYECKY0 KOMIIOHEHTY TEPPUTOPUATIBHOIO
pasButha. OHU JOMOJIHAKOTCS TAKKE €CTECTBEHHOHAYUYHBIM IPECTABICHUAMU 0 Mopanu JlopeHua,
SIBJIAIOILMXCST OMOJIOTMYECKOM COCTaBIISAIOLIEH TeppUTOpHaIbHOrO pa3Butusd. Hakoneu, B monenu
TEPPUTOPHUATBHOTO PAa3BUTHs JOJDKHA OBITh yYTEHAa HEKJIACCHMYECKash PAlMOHAIBHOCTh, KOTOpas
dbopMHpyeT BHEIIHWE pPaMKHU JEHCTBUS 3aKOHOB €CTECTBEHHOHAyYHOTO THMA, T.€. 3a/aeT
OTpaHUYECHUS, IO3BOJISIONINE «YHTH» OT BO3JIEUCTBUSA Napagokca Xancka.

B cBsi3u ¢ M3510’KE€HHBIM 00paTHMCs, K IPUMeEpY, SJKOHOMHKH U PACCMOTPUM BO3MOXKHOCTh
MIOCTPOEHHUsSI HEKOTOPOH TeppuTOopuaibHOW Mojenu. OcTaHOBMMCS Ha HauOojiee H3BECTHBIX
NpEJCTaBIeHU 00 SKOHOMHKE MM MOJENSX SKOHOMUKHM B OCHOBE KOTOPBIX JIeXKaT TIJIaBHbIE
NPUHIUIBI WU TOCTYJAThl, c(POPMYyJIMPOBAaHHBIE UX aBTOPAMH U ONHUPAsCh Ha KOTOpbIE B BHJIE
Oosiee WIM MEHEee CTPOrMX PACCYXJAEHUH BBIBOASTCS YacCTHbIE 3aKOHOMEPHOCTH. COBOKYITHOCTh
3TUX YaCTHBIX SKOHOMMYECKUX 3aKOHOMEPHOCTEH MPUHATO Ha3bIBATh SKOHOMUYECKOM MOIUTHUKON
WJIA TEOPHUEH.

a) Anam CMuT; NpUHIUNBL (OTJAENbHBIE YYACTHUKU IKOHOMUKH JIEHCTBYIOT HE3aBUCHMO
Ipyr OT Jpyra, Bce JEHCTBUS KOOPAMHHUPYET «HEBHJMMAas pyKa» pbIHKa, pPOjb rocyiapcTBa B
HSKOHOMHMKE MUHUMAJIbHA).

6) Kapn Mapkc; npuHmunsl: (IpOM3BOJICTBO U €ro0 YpOBEHb HIpalOT B OOIIeCTBE
OTIPEJIENIAIONIYI0 POJIb, @ B CBOEM pa3BUTHH OOIIECTBO U HKOHOMHKA MPOXOIAT Yepe3 MOMEHTHI
B3PBIBHOT'O XapaKTepa-pEBOIIOINH, KOTOPBIE SABIISIOTCS «JIOKOMOTHBAMU UCTOPUUNY.

B) Jlxon KeiiHc; mpuHUIMIBL: (IeHEkHOe OoOpalleHHe MMeeT OTPOMHOE CaMOCTOATEIbHOE
3HAYEHHE, a HE ABJISETCS JIMIIb OTOOpaKEHHUEM COOTBETCTBYIOLIETO OOpallleHUsI TOBApOB U YCIYT; B
olpesiefieHHble MOMEHTBI POJIb TOCYAapCTBAa MOXKET OBbITh OINpeAeNsioneil, a He TOJIbKO
peryaupyroIiei (BTOPOCTETICHHOMN ).

[Tockonpky moaxox Mapkca M €ro JOKTpHHA MOTEPSIN 3HAaYEHHUE, TO MTOCTaBUM BOIIPOC O
TOM, KTO IpPaBbl: KJIACCUKHM (HEOKJIACCUKM) WM KeWHcuaHupl? Hudero ompeneineHHOro ckasaTh
HEBO3MOXKHO UM IIO3TOMY IPHUHITO CUUTATh, YTO SKOHOMHMKA B JJOJTOCPOYHOM IEPUOAE SIBISAETCS
KJIACCUYECKOH, @ B KPATKOCPOUYHOM — KEHHCHUAHCKOM.

A Temepp pacCMOTPUM, KakK MPEACTaBIsT SKOHOMHUKY @.Xalek, KOTOpbIH HECOMHEHHO
TATOTEN K KJIACCHYECKOMY IOIXOLY.
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a) DOKOHOMHKA U PBIHOK UMEIOT HETOKJIECTBEHHBIH CMBICT U «HEOOXOAMMO OCBOOOAMTHCA
OT pPacXOXUX TOHATHH THIA «IKOHOMHKa». DKOHOMHO MOTYT BECTH ce0s, K NMpPUMEPY, CEMbS,
cenbCcKasi OOIIMHA, TPEANPHUATHE, TOCKOIbKY UX O0BEIUHSIOT OOIIMe IeTH U CPEICTBA. PHIHOUHBIH
MOPAJIOK HE CBA3aH HU C OJHMM M3 CUCTEMHBIX KOMIUIEKCOB Iieid. B uTOre, HauuoHanbHas
SKOHOMMKA €CTh HE OJ[HA, a 1IeJ1as CUCTEMA CBSI3aHHBIX MEXy COO0M IKOHOMUYECKUX CTPYKTYP.

0) PbiHOK, Kak U KyJbTypy HeNb3sl CKOHCTPYHPOBATh, 3TO HE IUIOJ HAIIEro pasyma, 3TO
pe3yapTaT CHOHTAaHHOTO, a HE pPalUMOHAIBHOIO NOpsAJIKAa. PBIHOYHBIM MOPSAOOK — pe3yJbTar
KYJIbTYPHOU CEJIEKLIHH.

BoisBiieHHbI napagokc Xaieka «IOJHHMMAET» BOIPOC O TPAHUYHBIX BO3MOXKHOCTAX
3aKOHOB MOJEIHPOBAHMS U YKA3bIBa€T KaK MX OOOMTH B SKOHOMHUKE M JIPYTUX OOIIECTBEHHBIX
Haykax. J[ss aToro, no Xameky, CyIecTBYIOT, 10 KpaliHEeW Mepe, TPU BO3MOKHOCTH:

a) Korma sddexTs, cBsi3aHHBIE ¢ TapagokcoM Xakeka MOXKHO TPHHATH B KadecTBE
IIepBOHAYAJIbHBIX YCJIOBUI, 110 aHajoruu ¢ aeusMom (bor nan nepBoHavyalIbHBIN UMITYJIbC MUPY U
MocJie 3TOr0 HEe BMEIIMBAETCs B €ro pasButue). Hampumep, Bce ciayuyau, Korja B UCCIIECJOBAHUH
€CTECTBEHHbIX MEXAHMUYECKUX JBI)KCHUN HaceleHus, (akTopbl, CBsI3aHHbIE C OOIIECTBEHHBIM
CO3HAHHEM, MOTYT PacCMaTPUBATHCS KaK BHEIIHHE PETYJATOPHI U3y4aeMbIX MPOLIECCOB (aHATOTHS
C TeM, KakK JIaDOpaHT HEBEJOMBIM JIJIsl HaC COCOOOM IMepeMelaeT dMEKTPUUECKHe 3apsabl, HO TeM
HE MEHEeE, Mbl BCET/1a MOKEM PacCuuTaTh HANPSKEHHOCTh MOJIS B JAHHOM TOUKE).

6) [Ipu u3yuyeHuu NpoueccoB TEPPUTOPUAIBHON CaMOOpPraHU3aluy, TAKUX KaK, HallpuMep,
TPaHCIOPTHBIE CETH. DTU CETU PA3BUBAIOTCA 110 CBOMM BHYTPEHHHUM 3aKOHAM, a HE B COOTBETCTBUU
C HapOJHO-XO3SIMCTBEHHbIMM NOTpeOHOCTAMU. K mpumepy, ropoj opraHu3yercs Tak, 4TO €ro
IpUpoJa B CyTOUHOM LIMKJIE CIEAYIOLas: YeM Kopoye paboumii 1eHb, TeM OoJiblle BpeMeHH OyeT
MOTPAueHO Ha MOE3JIKU K MecTy paboThl U TeM Oosee ropoxane OyqyT M30MpaTelbHbl K MECTaM
NPUIIOKEHUS TpyAa. 3Has MNPOAOIDKUTEIBHOCTh pabodero AHs, KOHCTaHTy [oiblia, MOXKHO
BBIUHUCIUTh CPEJHEE BpEMs TPYAOBOM IIOE3IKH, @ 3Hasg CPEAHIOI0 CKOPOCTb TIOPOJCKOIO
MIaCCa)KUPCKOT0 TPAHCIIOPTa M MAKCHUMAJILHO BO3MOXHBIE Pa3MePbI TOpo/a.

[Tomyuaetcsi, 4To B ciy4asix a) u 0), HEKJIACCUYECKasl PalMOHAIBLHOCTh, YY€T KOTOpPOH
Tpebyer Xaifek, M3HaAUYaIbHO ObLJIa BhIHECEHA 3a cpepy MOCTPOEHHUsS MOJEIH, a MOJEIUPOBAHHE
OCYIIECTBIISIIOCH €CTECTBEHHOHAYUYHBIMH METO/IaMHU.

B) Ota cdepa JeHCTBUS HEKIACCUYECKOM pallMOHAIBHOCTH, KOTOpas Mpeanojaraer
3aBUCUMOCTh CaMUX KPUTEPUEB UCTHHBI OT LIEHHOCTEH NaHHOM KyJbTyphl (37€Ch €CTh BHEIIHEE
CXOJICTBO CO CIIy4aeM a), HO UMEeT MEeCTO OoJiee IIMPOKUI MUPOBO33pEHUECKUI acrieKT. OTMETHM,
YTO B ATOM ClIyyae He OTBEpraercsi 00beKTUBHOCTh HAyYHOTO 3HAHUS, HO MOJUEPKUBAETCS, YTO MBI
Ha caMOM JeJie HE CTOJIbKO II03HAaeM Mup, CKoilbko oBimageeM uMm (cMm. K.Ilommep: «mer
YBEPEHHOCTH B HCTUHHOCTU TEOpPUHU, IIOCKOJBbKY, HECMOTpsi Ha Jto0oe uuciao (axTos,
MOATBEPKIAIOIINX €€, JOCTATOYHO OJHOTO OIpoBepraroiiero»). Ilpemmaraemsenii 3mech Xanekom
BBIXOJ] 3aKJII0YAETCAd B y4eTe ONpeAeNIeHHBIX, MPUHATHIX B JAaHHOM OOIIECTBE IMpEICTaBICHHUI O
pBIHKE, KaluTanie, MapjiaMeHTe, pa3fielieHuu BiacTell W JApyrux aTpulyTax KyJIbTyphl M IpaBa,
BKJIIOYass OOBIYaW, TPAAULUMU, MeEHTaauTeT u T.0. [lo 3TOM mpuuyMHE HeKIaccHuecKas
palMOHAJIBHOCTh  33/a€T BHEIIHUE paMKU JEHCTBUS 3aKOHOB, CXOJHBIX C 3aKOHaMH
€CTeCTBEHHOHAYYHOH cdephl, T.e. UTPaeT poJib OrpaHHuYeHHUI. BbIBox 3akmiouaercs B TOM, YTO
napajiokc Xaiieka J0JKeH BEBIHOCUTHCS 32 CKOOKH.

Bmecro 3ak/r0ueHus.

[TpuBeneHHble MpUMEPHI U BHICKA3aHHbBIE COOOPaKEHUSI TIO3BOJISIOT MPUNTH K 3aKIIOYESHHUIO,
yro Hapsangy c¢ oOyueHueM MC B MOArOoTOBKE CHELMAIUCTOB CJIEAYET B BO3MOXHOW CTENEHU
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YUYHUTHIBATh B3aMMOIIPOHUKHOBEHUE €CTECTBEHHOHAYYHBIX U T'YMaHUTapHBIX 3HAHUM, 0OpaMIICHHbBIX
MaTeMaTHueckol  ¢opmanmsanueii. Cuutamm OBl 1€T€COO0pa3sHbIM Ui CIIELUAINCTOB,
MOJITOTOBJISIEMBIX 10 €CTECTBEHHO-TEXHUYECKOMY MPOGWI0 (HampuMmep, KOMIBIOTEPHbIE HAYKH)
BKIIOYCHHE B Yy4eOHBbIE IUIaHBI CIEUKypca IO YCIOBHBIM Ha3BaHueM «B3anmMocBs3b
I'YMaHUTapUCTUKH C HAYYHO-TEXHUYECKUMHM 3HAHUSAMUY, a AJIs CIIELUAINCTOB, TOATOTABINBAEMbIX
[0 TyMaHUTapHOMY HpoduiI0 (HAampuUMep, MEHEIKEpbl, MPaBOBEAbl, MOJUTOJIOTH) — H3YUYCHHE
cnenkypca «KoHIeNuu COBPEMEHHOIO0 €CTeCTBO3HAHUS». Hanuuume mnomoOHBIX 3HAHUU Yy
CHEIHAMCTOB C BBICHIMM OOpa30BaHMEM OOECIEYUT HMX HEKOTOPOM YHUBEPCAIBHOCTHIO U B
3HAYUTENIBbHON Mepe OyAeT criocoOcTBoBaTh d(hpekTuBHOCTH BocpusaTus Kypcos o UC.

«Musiqi diinyasi» jurnali, Ne3-4, 2009-cu il
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Kampan UmanoB

HAIHUOHAJIBHASA CTPATEI'MS PA3BBUTHS COEPBI ABTOPCKOI'O
ITPABA U IPYT'UX ITIPAB UTEJUIEKTYAJIBHOU COBCTBEHHOCTH

2010-cu il aprelin 16-da Azarbaycan Respublikast Miisllif Hiiquqglar1 Agentliyi “Azarbaycan
Respublikasinda miislliflik hiiququ va digar aqli miilkiyyat hiiquqglar1 sahasinin inkisafi tizro milli
strategiya” vo oqli miilkiyyat Dovlst Programinin layihasi mdvzusunda Dayirmi masa toskil
etmisdir.

Dayirmi masada Azorbaycan Respublikasi Nazirlor Kabinetinin, Madoniyyat Nazirliyinin,
Rabito vo Informasiya Texnologiyalar1 Nazirliyinin, Iqtisadi Inkisaf Nazirliyinin, Dévlet Goémriik
Komitasinin, Standartlasdirma, Metrologiya vo Patent iizro Dovlet Komitasinin masul soxslori,
geyri-hdkumat togkilatlarinin niimayandolori, homginin Umumdiinya Oqli Miilkiyyst Toskilatinin
(UBMT) Avropa vo Asiyanin miioyyan olkolori iizro Departamentinin bdyiik hiiquq miisaviri
Sergey Zotin vo UDMT-nin vo Bdyiik Britaniyanm ogli miilkiyyat mosalalori iizro eksperti Ron
Margant istirak etmiglar.

Todbiri Azorbaycan Respublikasi Miiallif Hiiquglar1 Agentliyinin sodri conab K.Imanov
agmigdir. O demisdir: “Son illor texnologiyalarin, igtisadiyyatin vo global comiyyatin inkisafi ogli
miilkiyyat beynalxalq institutu qarsisinda bir sira ciddi ¢agirislar irali siirib. Bunlarin on kaskini va
an ¢ox nazars ¢arpani aqli miilkiyyat fenomenidir vo ona artan ictimai diggetdir. Bu fenomen 6z
xiisusiyyat va spesifikasina gora uzun illor kdlgads qalaraq, yalniz son iki onillikda ictimai diggatin
va tohlillarin fokusuna gevrilib. ©qli miilkiyyatin diinyadaki doyismis igliminin idars olunmasi hal-
hazirda Umumdiinya Ogqli Miilkiyyst Toskilatinin (UOMT) iizv dévlatlorinin  siyasatinin
morkazindadir. Sabob iso betona vo domirs asaslanan kdhno iqtisadiyyatin indi «biliklara asaslanan
igtisadiyyatay», «kreativ iqtisadiyyata» c¢evrilmasi ilo olagoedardir vo ogli miilkiyyastin rolu burada
inqilabi xarakter dasiyir. Hazirda oqli miilkiyyot innovasiyalara, yeniliklora vo yaradiciliga,
innovasiyali vo yaradiciliqg mahsul vo xidmotlorin genis yayilmasina olverigli miihit formalasdiran
osas vasitodir.

Belo ki, diinyada todgigat vo inkisaf moqgsadlorino hor il trln. dollarla &lgiilon mobloglor
yonoaldilir, diinya miqyasinda kreativ iqtisadiyyatin hacmi 4 trIn. dollara ¢atib. Planetimizin iimumi
igtisadiyyatinda iso oqli miilkiyysto osaslanan iqtisadiyyatin pay1 45%-i asib. Notico etibarilo on
inkisaf etmis dlkolords elm tutarli istehsal sahalorinin UDM-doki pay1 30-40% arasindadir vo diinya
miqyasinda «oqli miilkiyysto osaslanan sonayedo» on inkisaf etmis bir neg¢o dlkonin payr 35%
yaxindir. Ustalik, homin &lkalorin 80-90%-nin UDM-doki artimi texnika va texnologiyalarda oksini
tapan yeni biliklorin hesabinadir.

Onu da olavo edok ki, Beynolxalq Oqli Miilkiyyat Alyansinin molumatina asason yalniz
miolliflik hiiququ vo alagsli hiiquglara osaslanan sonayenin («kreativ industriya») inkisaf etmis
olkolorin UDM-doki pay1 8% taskil edir, bu ragoma sonaye miilkiyyatine osaslanan 3% hacminda
sahalari do alavs etsak, birgo payin 11%-i asdiginin sahidi olurug.

Mikroiqtisadi saviyyadoki doyisikliklor do diggati calb edir. Aparici firma va sirkatlorin ogli
miilkiyyoto osaslanan geyri-maddi aktivlori 80%-i ke¢misdir. Umumiyyatlo, diinya iizro geyri-
maddi vo maddi aktivlorin nisbati 3:1 vo firma doayarinin 50-80%-i intellektual kapitaldan ibarotdir.
Deyilonlora IT-1P-e.com triadasini, yoni informasiya texnologiyalarinin va elektron ticaratin ogli
miilkiyyoto qosulmasindan irali golon problemlori nozordon kegirsok, yaranmis monzors
tamamlanir. Ciinki 10 mlrd. dollara yaxinlasan elektron bazarin diinya ticaratinds pay1 ilden-ilo
stiratlo artir vo bu virtual bazarda satilan har 5 mohsuldan 4-ii ogli miilkiyyot obyektloridir. Hazirda
diinyada 1,6 mlrd. insan Internet sobokasinin xidmatlorindan istifads edir vo yer kiirasinin ohalisinin
61% Mobil telefon miistoriloridir.

Beloliklo, UBMT-nin Bas direktoru d-r F.Qarrinin sozlori ilo desak, “bir torafdon dlkalorin
igtisadi magsadlori, prioritetlari va resurslart vo digar torafdon oqli miilkiyyatin istifadasi aralarinda
daha miikommal slagslorin formalasmasi haddindan artiq vacibdir.
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Bir sozlo, aqli miilkiyyat xidmat edon iqtisadi sortlor vo sosial kontekst dilindo danigsmagi
oyronmalidir». Bu mosalonin  yegano yolu oqli miilkiyyst iizro Milli Strategiyalarin
hazirlanmasindan ibaroatdir.

Bolli oldugu kimi, UBMT iizv-dovletlorin oqli miilkiyyat {izro Milli Strategiyalarmin
formalagsmasina boyiik 6nam verir va aparilan islori dastokloyir.

Oqli miilkiyyat Milli Strategiyalarinin yaradilmasima start aslindo USDMT-nin Bas direktoru
conab Frensis Qarrinin 2008-ci ildo vozifasinin icrasina basladigi zaman Bas Assambleyada etdiyi
cixisla verilmisdir. UBMT-nin bu yeni xotti d-r F.Qarrinin 2009-cu ilin sentyabrindaki Bas
Assambleyadaki ¢ixisinda da bir daha 6z tosdiqini tapmisdir.

Oqli miilkiyyat Milli inkisaf Strategiyas1 6z-6zliiyiindo baslica sanaddir va 0, bu vo ya digor
olkanin ogli miilkiyyatin yeni ¢agirislarina cavab verarak, yaranmis yeni problemlarin halli yollarini
arayaraq, qarsida duran hodofloro nail olmaq imkanlarini, istigamatlori {izo ¢ixarir.

Milli Strategiyanin hazirlanmasi kompleks amillordon asili olan sistemli igdir. Ilk névbado
milli maraglara ssaslanaraq vo beynalxalq tocriiboni nozors alaraqg Azorbaycanin ©qli miilkiyyat
prognoz sistemi qurulmalidir. Belo bir prognoz bir torofdon axtaris prognoza asaslanmalidir, yani
aqli miilkiyyat sisteminin inkisaf meyllorinin agkar edilmasini vo bu evolyusiyanin tohlilini talob
edir. Bir s6zla, prognoz modelinin gergokdan galacaya qurulmasi demoakdir.

Digor torafdon normativ (mogsadli) prognoz istifade olunmalidir, yoni ekspertlor torafindon
hodof kimi segilon goalocok durumlara nail olunmasi, buna gatira bilon yollarin vo yerina yetirmo
miiddatlorinin axtarist miioyyon edilmolidir. Bir sozlo, prognozun golocokdon gergoys gotirilmasi
demakdir.

Axtarig vo normativ prognozlar vahdat toskil etmalidir.

Bir vacib moagam da ondan ibarotdir ki, Milli inkisaf Strategiyasi uzunmiiddotli olaraq qisa
miiddatli Dovlat proqramlart vo Todbirlor Planlar ilo daim tomasda olur. Bunun baslica sobobi
ondan irali golir ki, Strategiya secilon moagsadlors osaslanan uzunmiiddotli inkisaf istigamatinin
keyfiyyotco miioyyan edilmasidirsa, Proqram Strategiyanin moagsadlorina nail olan addimlar
kompleksidir.

Xiisusi geyd etmok lazimdir ki, ©qli Miilkiyyat Dovlot Programinin layihosi Azarbaycan
Respublikasmin Prezidenti conab Ilham Oliyevin 2006-c1 il 2 avqust tarixli Seroncaminm icrast ilo
olagodar hazirlanib vo onun osasinda islonmis Milli Strategiyadir. Umumiyyatlo, demaliyom ki,
Prezident Ilham Bliyevin qaygisi vo dostoyi naticosinde dlkemizdos miialliflik hiiququ ve digar oqli
miilkiyyot hiiquqlar1 sahosi prioritet istigamatlordon birino ¢evrilib vo onun tapsiriglar: osasinda
Miisllif Hiquglart Agentliyindo islahatlar davam etdirilir. Conab Prezidentin uzaqggéranliyinin
tozahiiriidiir ki, bu giin USMT niimayondalori Miialliflik hiiququ vo digor ogli miilkiyyat
hiiquglarinin Milli inkisaf Strategiyasi vo Oqli Miilkiyyot Dovlot Proqraminin layihasi ilo tanig
olurlar. Man bunlar1 boyiik farsh hissi ilo deyirom va hesab edirom ki, Azarbaycan dévlatinin bir
sira sahalordo lider olmasi, miialliflik hiiququ va digor aqli miilkiyyst hiiquglar1 sahasinds do 6z
tosdiqini tapmigdir.

Biz USMT niimayondalorinin - conab Ron Margant vo Conab Sergey Zotinin Bakiya
golmasini va Azorbaycan iiciin UBMT-nin dastayi ilo Milli Strategiya hazirlanmasinin baslangicina
cox yiiksok giymat veririk. Masalo ondadir ki, Milli Strategiya ©qli Miilkiyyatin on ¢cox yayilmis iki
golunu - mialliflik hiiququ va digar aqli miilkiyyat hiiquglarini vo sonaye miilkiyyatini 6ziinds oks
etdirmalidir. Bununla yanasi, aqli miilkiyystin digor ndvlori: kommersiya sirrinin qorunmasi va
hagsiz rogabot ilo bagh - Igtisadi Inkisaf Nazirliyi vo seleksiya nailiyyatlori ilo bagli iso Kond
Tosorriifat1 Nazirliyi bu isdo 6z tohfalorini veracoklor. Diisiiniirom ki, dovlst orqanlarimiz bir-birina
dostok olaraq bu mithiim isi mivoffogiyyotlo basa ¢atdiracaq. Hamiya bu yolda ugurlar
arzulayiram”.

Sonra UBMT-nin Avropa vo Asiyanin miioyyan 6lkolari iizro Departamentinin boyiik hiiquq
miisaviri Sergey Zotin giris soziindo Azorbaycanda aqli miilkiyyat sahasinds goriilon islori yiiksok
giymotlondirmis, 6lkomizin UBMT ilo amokdasliq olagolorinin lazimi soviyyado oldugunu noazors
catdirmigdir.

UBMT-nin va Bdyiik Britaniyanin oqli miilkiyyat mosalolori iizro eksperti Ron Margant iso
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cixisinda Boyiik Britaniyada oqli miilkiyyat hiiquglarinin qorunmasi sahasinds goriilon islor barads
molumat  verarok, bu sahado tocriibs miibadilosinin  shamiyyatini  qeyd  etmisdir.

Conab Kamran Imanov doyirmi masa istirak¢ilar1 qarsisinda “Miialliflik hiiququ va diger ogli
miilkiyyst hiiquqlart sahasinin inkisafinin milli strategiyasi” mdvzusunda prezentasiya ilo ¢ixis
etmisdir. Homin prezentasiyanin bdyiik maragla qarsilandigini nozors alaraq, onu tezis formasinda
oxuculara tagdim edirik.

«Musiqi diinyasi» jurnali, Nel-2, 2010-cu il

HALIMOHAJIbHAA CTPATEI A
PA3SBUNTNA CPEPBblI ABTOPCKOI'O
NMPABA N OPYTUX TTIPAB NC

IONAL STRATEGY OF
OPMENT OF THE COPYRIGHT

AND OTHER IP RIGHTS FIELD

Dr. K.IMANOV
Chairman of the Copyright Agency

Baku, April 16, 2010

- O6LWMe NOoJSIoXKEeHU

1. Llenb HacTosiLen npe3eHTaummn:

- MNocTpoeHune moaenu paseuTms (MPOrHo3MpoBaHus) byayLLEro COCTOAHUS B
OONrocpoYHOM NepcnekTMBe cdpepbl aBTOPCKOro npaea v Apyrux npae NC, n
paspaboTka cTpaTerMm OOCTUXKEeHMUs 3TOM Lenm

[KopoTko: HaunoHanbHasa Ctpaterua passutus copepol VC];

- PaspaboTka nporpammbl pa3Butus cepbl aBTOPCKOro npasa u apyrux npas C Ha
KpaTKOCPO4YHYI NepcnekTmBy, crieayoLyo n3 HaunoHanbHon Ctparterun.

[KopoTko: MpoekT Focnporpammsbl pa3sutus cdepbl NC];

- NMpegctaBneHune NocygapcTeeHHOM [porpammbl pa3suTtus B Buge lNnaxHa
KOHKPETHbIX MEPONPUATUIA NO CPOKaM UCMONHEHUS, pecypcamM r
WUCMNONHNTENAM

[KopoTko: NnaH meponpuatumn no peanusauum focnporpamMmmsl];

- dopmupoBaHmne BlanmoaencTeus mexay HaumonansHon CtpaTternen n
MocypnapcTtBeHHOM MNMporpammon ¢ uernbio 06HOBEHUs B nocriegytoLlimne rogbl.

2. B HacTosiLlen Npe3eHTauumM UCNosib3yeTcsl crieayrolas TePMUHOJIOTUSA:

2.1. CtpaTternsi — gOJsIrOCPoOYHOE Ka4yeCTBEHHOE onpeaerieHmMe HarnpasBrieHns
pa3BUTUSA, OCHOBaAHHOE Ha BblpaboTKe Lienemn aToro pa3BmnTus;

2.2. MNporpaMmma — KOMMNMEKC AENCTBUI, HanNpaBneHHbIX Ha peanusauuto Luenen
cTpaTeruu;

2.3. NnaH — cbanaHcupoBaHHbIE yKa3aHus, BKITIOYatoLwne nepevyeHb MeponpusaTmuin,
CPOKU, COCTaBbl UCTIONTHUTENEN N PeCYpPChbl, HanpaBneHHbIe Ha JOCTWKEHNE
Mporpammesbi.

3. FnaBHbIK Te3uc: CtpaTterus, Nporpamma m NnaH B3anmMmocBA3aHbI.
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" N SEECTOAUEH DESEHTANN KDATKO HINAraloTCR:
There are short stated in this presentation:

m  CTpaTterMA QonrocpodHoro pajsntnA chepwel KC;
Strategy of long-term development of IP field;

« MpoekTFocygapcTEEHHOR MporpamMmel pa3snTHA chepbl aBTOPCKOro Npagamw
opyrux npae Mo 2010-2013 ) — «[ocnporpamna MCs.
Froject of the State Program on development ofthe copyright and other P
Rights field (2010-2013) — «State program on IP=.

« [NaH MeponpUATHA NO goCTUHeHMo MporpamMmel.
Flan of measures on programachievement.

Yro Hago cAeIaTh”
CTpaTerns JoIrocpodHore passeTHA chepnl HC
- - Bep What it is necessary to do?

The strategy of long-term development of IP sphere

@}mmmnmm H OEJTH PAaTBEETHHR

Fundamental directions and purposes of development

T'ocynapereennan [porpamma HC w Kar Hago caexars?
Ilnan MeponpHATHA 0 €€ peaIHIaAIHR How it is necessary to do?
Plan of measures for its realization

Henoneesa no Yeasy [IpsunerTa Azepteimeancrni P eomyTHER.
It iz exescoted vnder the Decee ofthe Pesident of the Eepublic of Azerbaijan

Horo pazeuTHA cchepel UC
Strategy of long-term development of IP field

1.1, OcobeHHOCTE. NporHoanpyoWan mModens (noctpoedwe Bygywero
COCTOAHWA cHcTemel — chepel MC).

Cpenctea paspabotkn. CMCTEMHBEIA aHanNW3 ¥ TEOPWA MPOrHO3WPOBAHMWA.

[Vetoakel paspaborkn: CoBmewyeHWe NOWCKOBOrD NpPOrHO3a (BLIABMEHMWE
TEHOEHUWI pPA3BUTWA CUCTEMEl W 3HANW3 3BOMHILUMK. OPWEHTALMA
MporHo3a oT HacToAwero K byaywemy)w HopmatneHoro (uenesoro)
NporHo3a (NoWcK NyTel W CPOKOB AOCTMMEHWA DyOyLW WX COCTOAHMA,
MPWHATEIX 3KCNEPTHO B KavecTBe Uenei: OpWeHTauMA nporHo3a of
byaywero K HacToAw emy).

1.1. Eeature: predicting model (construction of the future condition of IP
system — field).

Working out means: System analysis and theory of forecasting.

Working out methods: Combination of the search forecast (revealing of
tendencies of development of system and analysis of evolution: orientation
of the forecast from the present to the future) and the normative
(purposely) forecast (search of ways and terms of achievement of the
future conditions accepted as expert asthe purposes: onentation of the
forecast from the future to the present).
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" . P ABEERORENETENe Crpareriu ¢ FocynapcraenHoii Mporpammoi

IIporeoc: MexmEApOIHOTD ﬁ—
vpoeas pazeaTEA HC

HeenezoparemewEs Oporeo:

BOIMOMEOTD VPOEHEA PAIEETER
HADHOHAITLEOH cEcTeMEl HIC

IIporHOIHBE NOHCK
BO3MO#HBEX BAPHAHTOE
passuTHA chepu HC

HeecnezoearemewEl (DoECROBRIH)
H HOPMATHEEEIH (IaTssoH )

mporeo: notpedEocTed B chepe I |

HC

s ——

v

IPOTPANMMEL —L "

W] 3 IHcTpyMeHTH paspaboTs: Working out tools of the Strategy

BranmocEazaHHE: PETROCTSETHERT MOLSTE, MOISTE OSTSEED TREOCEaHE H HEDaHYaCEaT
MOTSTE PRsERTHE cpepr FIC

Interconnectad ratrospective modal, model of targst requirements and hierarchical modal of
development of IF fizld

FeTpomerTEEEAA MOJETE Klogens DeneBEX TPeDOBAREHR HepapxEwes:as MOJaTE
Eetrospesiivemodel hodel of ts requirements [ Hierarchical model

$AETOPEL, 0OVIIOEHENHE
SEQMHIHEY HAHOHANMEHOH H
MEETVHIPOTHOH creTener FIC

Onpenenerpes $vHETHOHATERED
MTONCHCTEM H 3TEMEHTOE
CHCTEMEL, TEEDMITOSHITES TSI

JECTIEPTHOS EEITETSHHE
_[ETeH B IOEATITETEH
OYITVIEX [IOTRe0ECTEH

The factor which have caused
evolution of national and
nternational TP system

Expert revealing of the
purposes and indicators of
the future requirements

Definitionof
tems an

2. PerpocoesTEEEaS MoJens  Retrospeciive modsl
2.1, HangoHanera s cHoTaMa 3ETopCEnro mpata o op. mpas MO: Nzticns] svatem of the copyrizht other IDRights:
13 meTHHE mepHon HAOMIOTSHKT B AHATH2A ECMOMHE 15 vaars penod of supervision and evolotion analveis
3 zrama 3 stages:
19583-155%8 rr. — cozmamme | dopurpoearks HEcTRTVT2 FIC & Azepbaiimeans;
creation and formation of I institute in Azarhaijan
19072000 rr. — vEpemenie o pazermee HHeTHTyT2 MO £ Azepbaiimeans;
strensthenine and development of institute in Azerbaijan
2001 r. — oo EacToAmEs EpEMT — MPHESISHHS HanHoHaTeEoro HECTHTYT2 HU E cooTeeTeTERE ©
MEETYHAPOIHEIME TPa00EZHETAE.
till prezent —reduction of national I institute in conformitywith the intemational raquiraments.
D eroBEBIE BRIBOIE]: POCT HETEpeca rocyrapeTe E FIC o HevEnoHECS VOHISHES DOTH TOCYIZPCTER B
VIIOMECMONSHEOND OfI2H2 HOMOMHHTENEROH EN2CTH E VIIpaErsHel chepoit HC.
The bazic conclesions: Growth of intes=st of the state to IP and steady strengthening of 2 rols of the stats and the
authorized exscutive sothorify in mensz=ment of 1P feld.
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TEHOSHUWA B PA3BHTHH cHCTemel WC
The analysis of world tendencies in development of IP system

COCHOBHBIEe BulBOOLI: Basic conclusions

m OxpaHa o0bekToB FIC B UM POBYID 3N0XY XapakTepu3ayeTCA pacllMpeHMem X Kpyra,
00beMEl M NPAB0BLIE pEXWMEl 0XpaHbl QUG epeHUWPYIOTCA B 3aBUCUMOCTH He
TONEKO OT BUOOE, HO W OT CNOCOD0B MY MCNONE30BAHWA, HAPAOY C TRAOWMULWOHHEIMK
BO3pacTaeT AoNA cNeUMankHOR 0Xpadkl HETRAAWLUW OHHBX 08 bekToR KIC.

Protection of IP objects in digital periodis characterized by expansion oftheir circle,
volumes andlegal regimes of protection are differentiated in dependence notonly on
kinds, but also onways of theiruse, the share of special protection of non-traditional
IP objects increases along with the traditional.

s B uwdpoey 3N0Xy BEIOBWIAKTCA HOBLIE CNOCOOkI OCYWECTENEHWA Npas,
QCHOBAHHLIE HAYO00HLIX W OeWeBklx cnocofax goctyna (cydetom [T) KobbkekTam

KC.

In digital period newways of realization of the rights, based on convenient and cheap
ways of access (taking into accountIT) to IP objects are put forward.

m XApaKTepeH KaYecTEEHHLIA M KONWYECTEEHHEIN pOCT MCNONL30BAHWA 00LEKTOB
nocpencTeom IT-TEXHONOTMA W poCT NpaeoHapyWeHWAE chepe VIC 1, B Nnepeyio
oyepedb, NMPATCTEA C HAPYWEeHWEM WM pOBLIX NpaE.

Clualitative and quantitative growth of use of objects by IT technologies and growth of
infringementsin IP field and, first of all, piracies with infringement ofthe digital rights
is characteristic.

* J
m B CcOBpEMEHHOH 3KOHOMMWEE, ODCHOBAHHOW HA IHAHMAX noTedHuwan MC npespatinca B

MOMYYWA WHCTPYMEHT 3KOHOMWYECKOID PAIBWTHA, XapaKTEpPEH POCT HEMATEPHANbHbIX
aKTHEOE, NPEEPALYEHHE WX B aKTHEHLIE 00BLEKTHl KYNNU-NpOga:M, 4 Ha MakpoypoBHE
— YBENWYEHWE JoNW WHOWCTpWK G B8 BEN cTpad v B MexgyHapogHol TOprogne.

In the modern economy based on knowledge IP potential has turned to the mighty tool of
economic development, growth of non-material actives and their transformation into
active objects of purchase and sale, and at macro-level -increasing of a share of IP
industry in GOP of countries and in international trade is characteristic.

B YCTaHOBWNAChH NPAMAEA NONOAWTENEHEA CEASh MEX DY YDOBHEM 0XpaHbl W 33WHTH
npas W NPAMbIMK, B T.4. WHOCTPEHHBIMM WHBECTUUWAMMK, B rmofansHoi Toprosne
YCTAHOBNEHA YMBIWNEHHAA CEA3L MEXIY TOProBNed W NnonuTHEDH B cdepe WC, MC
NpeBPaTUNACE B NONMHWTENEHLIN HaKTop WHBECTUUMOHHOTD KNUMAaTa.

Direct positive connection between level of protection and safeguard of the rights and
direct, including foreign investments was established, in global trade deliberate
connection between trade and a policy in IP field has been established, IP has turned
to the positive factor of an investment climate.

m B wihopmaunodHoM ofwectse M—IP-e.com, C 0gHOW CTOpPOHBLI, Bee Gonbwe [T
OXpaHAETCA kKak [P W Hapagy © 3THM cnocofcTBYeT HapyweHuAM B chepe P, ©
opyTol CTopoHb! VIHTEPHET NPpEBEPATHNCH B BUPTYaneHbli poiHok oibekToB L.

In an information society M-IP-e.com, on the one hand, more and more T is protected
as [P and along with this promotes infringements in IP field, on the other hand the
Internet has turned to the virtual market oflP objects.

m |C yTEEepgUnack kak cofcTBeHHoCTe ocodoro poga, caMoCTOATENEHLIR NpaBoBOi
WHCTWTYT, CTYMaHUTApHOH M 3KOHOMWYECKOH 3HAYMMOCTLID, YIPABNEHWE KOTOpPO
TpedyeTchR Ws egUHOMD USHTpA.

IP has affirmed as sdpec:ialt}fp_e of property, independent legal institute, with the
hu!‘Pﬂnrtarlant and econdmic importance which management is reguired from the
uniform centre.
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WWHE BbIBOOLI, CNEOYHUWHE W3 DETDOCNEKTHEHOW MOOENM:

FocT wHTepeca ofwecTea K npagam 1C W NoBLILEHWA pONW rocy0apcTea B
0XpaHe, oCcyWecTBNeHWW W obecneyeHun npae KIC;

1C cTAHOBWTCA COOCTEEHHOCTRID ocobora poga, camocTOATENEHLIM NPABOBLIM
MHCTWTYTOM, OONONHAKWAM NPaEa MaTEPHanbHOR (BEWHOW) COBCTEEHHOCTI;
1C ABNAETCA BaHeAWWM fakTopoM B ofecneyeHWl yCnoBWA NS pasenTiA
EYNbTYPbLl, MOHUMAaEMOA B WWPOKOM CMBICTE;

MpeepaweHne MCE MOWHBIA MHCTPYMEHT 3KOHOMWYECKOTD PA3BUTHA B
POpPMUPOBAHWK «3KOHOMAKW, OCHOBAHHOW HA 3HAHWAK s,

PacwWpeHne MCNoNe30BaHMA noTeHuwana FC B CTaHOBNEHKMK
WH@opMaUKWoHHoro ofwecTea.

The general conclusions following from retrospective model:

Growth of interest of a society to IP rights andincreasing of arale of the state in
protection, realization and enforcement of IP rights;

IF becomes special type of propenrty, the independentlegal institute
supplementing the rights ofthe material (real) property;

IP is the majorfactorin maintenance of conditions for development ofthe culture,
understoodinthe broadsense;

Transformation of IP into the powerful tool of economic development in farmation
of “the economy based on knowledges;

Expansion of use of IP potentialin development of an information society.

" - BMSHENE hopMmpoBaHMA LieneBbIX TpeboBaHWI

Model of creation of target requirements

TeREpATBHAT NENEEAT OOmecTESHEAA OOMB3A H ERIT0OA TlocToRERAR DeneEan
veranoxa ((-oft npHsHAENA B o0ecneueHuA oxparel FIC. | veramosra, me sasmcaman
VpOESHE) HSEMEKAeMBIE TOCYIAPCTEOM, 0T HHTSPEATA
General purpose OpencTABMAIINM HETEPECH 00MecTER IpOTHOSHPOEARAA
(Oth lewel) Public advantage and benefit of The constant purpose
recognition and the supportsof IP which 1z not dependent on
protection, extracted by the state, a predication interval
representing interests of a society

Incmepraan| OOSCIederRNe 33 cUer [Ipeepamesne HC, 5 momeeni | | Henonssosanse
gesommosn- | FLe. GMATONpPHATHEL HHCTPYMEHT SHDHOMHUsCEOTO | | moTeHmmama FIC,
ma VCIOEHI [ATA PasERTHR PASEHTHA ¢ OpPHEHTAMHER Ha E CTAHOBIISHHH
(1 yposers) KVIIBTYDhL, IOHEMAEMOH B 3HDHOMEEY, 0CHOBAHHYIC Ha HEQOPMATHOH-
E zpert MHEPORDM CMEICTTE SHAHHAK HOTO 0OmMECTEa
decomposi- | Support at the expense of Transformation IP, into the Use of IP
fion IP, favorable conditions powerful tool of economic potential m
(T laval) for development of the development with onentation formation of
T | culture, understood ina to the economy grounded on information
broad zense knowledge zociety
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" N WHERERRASECkan Mogent 1 NPHHUNNLI AEKOMNOZMUNN LENE

Hierarchical model and principles of decomposition of the purposes

m  [JEKOMNO3NUMA N0 Ex00aN (TpeGoBaHWAM B3aWMOOSACTEYIOWMY NOOCUCTEM)
CHCTEMBI, PACCMATPUMBAEMON KAK «YEPHBIA AWWK: (BbILECTOALAA CUCTEMA —
ofWecTeO, rocy0apCcTeD, aKTyaneHanA Cpena- CMeXHble Cchephl, HU¥ECToAWaA
nogcucTema—npaeocbnagarenu, X 00kedWHEHWA, NONL30BATENM,
KOOpOWHWUPYIOWAA NOACKUCTeMAa — MHCTHUTYT KIC;

Decomposition on inputs (requirements of co-operating subsystems) the system
considered as «black box= (the higher system —a society, the state, the actual
environment- related spheres, the subordinate subsystem —right haolders, their
associations, the users, the introducing subsystem—IP institute;

m  [JeKOMO03NLNA N0 ELXOOAM (KOHEYHLIM NPOOyKTam) CUCTEMBI, paccMaTpUEa e MOR
KaK «4epHBIW AWWE: (OXpada npae, Pacnopsasedne npagamy, 2aWuTa npae);
Decomposition on outputs (finite products) ofthe system, considered as za black boxz
(Safeguard of the rights, the Instruction the rights, Protection of the rights);

m  [eKoMOO3NLKA Mo a¥U3HEHHOMY WWENY: NPoOyKTa (BEIABNEHWE NoTpedHOCTI
(MogroToBKA peWeHnA), peann3auna BeINyCKa (MPUHATHE peweHA), noTpebneHmne

(MCAONHEHWE peleHnA)).

Decomposition on product “life cycle™ (requirement revealing (solution preparation),
release implementation (decision-making), consumption (solution fulfiliment}).

= HEHMK OEKOMNOZMUWOHHOW MOOdenu
Explanations to application decomposition model
KubepreTryeckmi «ueprent aureess Cvbernstic“blackbox™ E Eﬂ ‘2 E,:
Exonnr Fleocnemyesas CHCTEMA | oepa HiTH HECTHTYT k1L ) Ermomnr g E E'.._ E
Inputs " The ressarched system (Pfisldorinstitutz) | Outputs BSB = %‘* E
]
_ z2c 8¢
Bxommt Inputs BemrecToAMEs CHOTEME — HALHORRTEHELR SER o 3%
OPT2HE ¥ ITPAETSHHT DOCKIAPCTENM Agmyamezs cpamz- | |0
ANTVaNREE CpelE —  Thehizher system— IEHTSPECDEEHHELS 7
EEHHTEPECOEIHHEE national bodies of state mamagement MEEIVEEpOIRES
OPTERE K Heenamyenas cuerena —cthepa (HECTHTYT) HHCTRFMEHTH =3
nﬁmec'm::re AETOPCEDTOMpaEa B op. npas HC The 3ol E‘ﬁ E'E
HRCTEY ™ Theresearched system—copyrightand [ | coviconment — ~ EET
e other IPrizhts fisld miﬁmﬁ i §» ﬁ £
ﬂﬁrzzzﬂl— 1 L internztional E £eF
interszted nationa HicgecToamas cucrema — institwtes znd A8
atate bodies 2nd npmuu&wmnnm E—— EE =
public instiltes TEEha?Emﬁﬂat:ﬁ'atm— ;
Brmom, o
Brxoaw Outputs UxpamanpaE AT {mneq:a.-..:ii E - E
Heenemyeman cuctema —cepa Safeguard of IP rights O E E a B a
. =
{HHCTHETYT ) 2ETOPCEDTO [INEES K FaCO0pTEsHHE IpaEakie ML {EE;: EE B E E
mp. mpas HC Cirder I:ma.niﬁ?mam}n.:]? produoct]) E E‘E E E
rights i
The researched svstem— copynzht = % = T IJ'JEE: EE
and other [Prights fisld (institsts) aumera (obecnesemme) npas 2 52

Protection {enforcament)of IP rights
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Crpyktypa v cEAzZM (enpozpayHbii KHDepHeTHYeCKHH AMKR)
Structure and links (“a transparent cybernetic box™)

LHCCJ'IEJJ,}'EMELFI CACTEMA

JaMeganHs: 30eck 1, 2, 3 OOHCEPEMEHHO H EEDCOIE HOCTSMY SO CHOTEMEL H 22 COMHANTEHELS TOICHCTEMED
Note: here 1, 2, 3 simultansously both outputs of researched systemand its social subsystems

Howepa Hﬂ]}ﬂEl.l‘IEIIIﬂII:'!h XapaeTep Tpeboearrs
E&IO0 TpeboEsHRE DERTENEROCT Reguirsmsants
E NOOCMETEM (]
Mumbsers of | Trend of requirements of | Character of
outputs subsystems activity
il Cnipasa NpSE — € oXpass Cawopocnpons- | Hanwaws Hopu, HOPMITHEDE W NOEIEITENEH,
nNp3e ECLALYHE COOTESTCTEYOWE CODCTESHHRIM LENAM
Protection of nights — to Self-reproduction OHpEHE MPSE W HOPMITREHSIN
safeguard of nights NpeOCTIENSHRAN O oXpakse NpSE
Presence of norms, specifications and indicators
comesponding to the own purnposes of
protection of nghts and normative
representations on safeguard of nights
1.2 ChepEes NpSE —E CSecneunEawy | YusT HODMETHEHSD YCROERH ¥ TpeSoEaHni no
DECIOpRRSHIRR ) CHQEHE NDSE MK DECHODRMERNY NDSEIWK E
NpSESMK Prowiding SETOPCEO-NpEEDEDH Cpens
Protection of nights —to Registration of normative conditions. and
order of nghts requirements on protection of nights at the
order of nights in the copyright environmsnt
1.2 Oxpasa npae — & zaupme | Oecneuwesowy | YusT HODMSTHEHSD YONOERE ¥ TReSoEamm no
npae i OXpake NPAE NPk 33WKTE NPAE
Protection of rights — to Prawiding Registration of normative conditions and
protection of rights requirsments on protection of rights at
protection of nights
1.4 Cnipasa npSE—& DEecneuneasowy | Hamwaws pewssnd, oSeCneuMEsm0ume
YNDSENSHIED NESEIWK ) COMMSLOESHHY D IERTENEHDCTE BOMNOKESHT
{BECOpOMEIYMR Prowiding OHpEFE TPSE

Protection of the nights - to
managemant of nghts
{coordination)

Presence of the solutions, provided coordinated
activity of components of protection of the
rights
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2.1 | Pacnoprsstee npaEawy | OGecneumessouy Hanwuwe HOPMSTHEHSD PECYPCOE M YCNOERR 4NR
— £ OMpIHE Np3E Prowiding [ECNOpRMESER NESESMK E 3ETODCEC-NESE0EDH
The onder of the nights — cpens
to protection of the nghts Presence of normative resources and conditions for
the order of the rights in the copyrnight environment
2.2 | Pacnoprseswe npsEawy | CIWOEOCNDOMZEDODRYW | HAanmwuws nONPLSCTESHHED W ESUSCTESHHED
— E PECIODREEHID M NOoEIZITENSl IETOPCEC-NPIE0EDN CPanL!, CPSNCTE M
NEpSEaMK Self-reproduction NPEIMETOE YNIPSENSHIA 3y HEUROHINEHED |
The order of the rights — CPrIHEESUMOREED NDOUSCCOE |, COOTESTCTE YW
to the arder the rights CODCTESHMRIM UENAK DESCNODRHSHIR NRIEIWN B
SETOpPCEC-TPSECECH COEAE M HODMETHERDN
NpEOCTIENSHNE OF 3ToM
Presence of guantitative and quality indicators of the
copynight environment, resources and subjects of
managemeant of the functionsl and crganzational
processes, comesponding to the own punposes of
the crderning of the nights in the copynight
envircnmeant and normative repressntation shout it
2.3 | Pacnoprseske npaeawe | OGecnsusEssouml OEecneustre YOy B TPESoESHINE,
- K 330MTS NpSE Prowiding COOTESTCTEOWIE DOpMINEHEIM CTIHOIPTIM
The order of nghts - to ZFHTE NpSE
protection of nghts Support of serviess and requirsments,
comesponding to formal standards of protection of
rights:
2.4 | Pacnoprssses npaeawe | DSscneusesowni Hanwewe powssil, oOeCneuESm0u e
— K WNDSENSHID Prowiding COMMECOESHHYH DERTENEHOCTE EDMNOHEHT
MpSESWK {ECOpoMESYRR) DECIODRMSHER NpSEIWE
The order rights — to Presence of solutions, providing coordinated activiby
management of nights of components of ordening of nghts
{coordination)

Protection of nights — to
managemant of nights
{coordination}

| BN
2.1 | 3suwTa npae -k L 22 O T D Hamwaws wopu, yonoswi w Tpebossmm no oxpass
OHpSHE NPSE Prow iding MPSE ANR OCYWECTENSHIA 330WKTL NPSE
Protection of nights — to Presence of norms, conditions and requirements on
safeguard of nghts protection of nights for realization of protection of
nights
3.2 | 33wwTs npSE—& L 2 O SE T BoCnpokzECOCTED YCNOEME DECIODRNSHIA MpEE3MK,
DECIOPRRSHND Prrow idiing COCTESTCTEWAN TPESoESHIAN BoMMOHEHT
NpSESWK DOpMANEKOND ENSCCRPUESTOPS 330MTH NPIE
Protection of nghts —to Reproduction of conditions of the erder of nights,
order of nights comesponding to reguirements of components of the
formal qualifier of the protection of rights
3.2 | 3ayeTa NpsSE—E CawoBoonporzEogal | Hanwewe CRencTE, NPoUSIy P ¥ METOLOE ZE0JHTE]
ISAMTE NESE ) NESE, COOTESTLTEADWHN HODMLITHEHEIM
Protection of nghts —to | Self-reproduction MPSACTIENSHERM O 33UWKTE NPSE CoOODCTESHEEI
protection of nights YEnRs
Prezsnce of means, procedurss and methods of
protection of nghts, comesponding to normative
representations about protection of the nghts to own
[purpiEEs
2.4 | ZzuwTs npsE—& CGecneumESIouRE Hamepe powsimd, O5eCmeu B30
YNESENSHNED NPSEIME Prrow idiing COTMSGOESHHY D IERTENEROCTE KOMNOHSHT Z30HTS]
{ OO PO RHSLR) npsE

Presence of decisions, providing coordinated activity
of components of the protection of nights

41,42 43 — YOpaenAmmHE: § pErVIHPYIOMHE: pemernd  operating and regulating decisions,
— CAMONPOHSEOLANINE PelISHIA

44
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[esoumnozmmim CNEUSHIE =3 CUET
uened | ypoeka WG Gnarompesmiso

I PTHED! YCNOERH ANA PASEWTHR
yEnsw No EYy METY Pl B EIMpDEDk
ExXonan) CREICTE

BomuecToRWas
CHCTEMS
{ohwecTED,
roCY OSPCTED)
PETY ANEHSR

Coxparsspe »

PEIENTIE Ky METY PHOND
HECNELNA

ConeRCcTERS

PECTIPOCTREHEHMD
Ky METy PHED
UEHHOCTEH

COB0aHNe YONDEMP
LA MONCNHEHKR
EYNETY[HOTD HECNSDKE

HisecToRwas
CHCTEMS
{mpsEoobna-
DTN,
MoNESDESTEMM)

COBSpUSHCTEDEIHIE
EOCHLEN -
TEOPETHIECEOH,

Y HELROHENEOH
yNpaEneruecEnd Bas

Moocnenyewas
CHCTEMI
{chepa ¥

EXomam wencii [ ypoeHa

Mp=epawetme WG
MAOUIHEIN MIRCTRYREHT
BEOHOMMUSCEOD PESERTHA

YESnwusHRE EXNS03
MDY CTRME, DCHOE-SHROR
ra WMIC e BB crpake

BOENSUSHIE MHESCTHLME
E T.4. MpAMSDE,
MHOCTPSHHRD B |
CcERzamre ¢ MIC

Pact gonm
HEMSTEDRENEHED SETHEDE
MG v SEoHOMISSCERK

CoBSpuEHCTEDE MBS
EOHLENTY SMeH-
TEOPETRMECEON,

Ay HEY WO HANEHOE
YIpSENSHUS

HHRCTHTYTE ¥
NE=EQSIIEHER B
HHCTYREHT
SECHOMMUSCEOND PESEXTHA

HMcnonezoEaHRe NoTEHYRAnS
WIC B cTasoEmemm
HHPODMIWOHEOND  ChUECTES

COoMpaHEHIE W DEIENTRE
RrDOpLIYROHKED OO EEETOE
Texkononil, a3k ofeemos MIC

CopekcTERE
PECIPOCTRSHEHNID,
RCMONEZOEIHMED B MDHMESHEHID
HHEDODMIROHEED. OB LEETOE B
TEXHONOMME EaE obtetmoE MG

CTHMy MMPDE-SHIE WONOENH 1R
COZNSHKA HOESD
FEIODMIYROHERN OO ESETOE ¥
TexHOROMME K3k ofbermos MIC

CoBepusscTECESHIE

EOHLENTY ANEHO-TEODETRUSCEDH,
Ay S OEENEO
YIpSENSRECEoH Gas MHCTHTYTS
MIC anR eno BCROMEZ0E3HER B
DOpMED ESHMR
HHDODMIWOHHOND  ChUECTES

Heronrmosrret menei [ vpoess (3 moncHCTEMELD), EpOME EOORIHERIVIOIEH C TOSHIIHE EEDXON0E
(ECHSYHEDS OPOIVETCE ) (27 Leneil) o MepeEal 1% HE D2peEa Densl B pepeeo dvermei: 2 7 drvasigl

AeroumosHrrs arperupoeasoi nari [ vporss (EoOpIHEHRDVIOMIZT CHOTSMA ) ¢ TOSHIHE «CEHIHSHHOrD
[HETZ: MPOIVETA (3 DaNH ) B MSpeE0l KE DepeEa el E DepeE0 VHEIHH: 3 dvHEEIHH

1.1.

[Tpmazp oA 1-of nemm ecmedgerns 3a cueT HC GmaronpHATHER YCIOBHE mTA
PASEHTEA KYWIBTY D B IIEPOKDM CMEICTE

| ypoEHRA
2.1.1.
Coxpamsmme
DITEHTHS
EYIETYPHOM
HACTETHT

ComsHceTERS

EVIETY DHEDL

OEHHOCTE

PRCTIOC TR HEHIHY

113

CopsReTERS VETOERIM

OA TOMOTHEERT
EVIETY PHOMD HACTSTH

214

CozepmemcTEOEIHHS,

FOHOETTYATERO-TE0peTHYSCEDEL
PVEREOHOEATEEOH B VIIDaETSH TSR0
Baz greTETyT2 HC mns cogeficTERg

PAEERTHID EVTETYE

1 1.3

) ) 3.1.4.1, 143 3.1.43.
= EU ol SRR = —
=| |25 |2 SE| |- E E'g
= | B S Sl 2 e 4 2
| |EE R EE e
£ g B 5 .................................................... E.E o S E.E
D Ay oA ] cm - '::-._.-I L l::

= Anranormure g 1.2, 1.3 S y

e Bl
27 meneil B QyHEIHE 3 I2MH B QVHEIHH
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u CIIHBIN NTepedeHE LSIEH M e Ctparernm nonrocpodHoro

PASEWMTHA (IepeBo Leneil 1 HVHELTHI )
The full list of functions i the Concept and Strategy of long-term
development (a tree of functions)

2.1.1.1. 32 cueT pEERTHA HEaORCHATEROR oxparsl mpaE HC B 0pHocerHEs T B MSE TV HaD-OIHEL

COMANISHETM PACIIHDHTE cihepy OXpaHE O0LEEToE B ODEEMEl OXRpEHIEMEDL TPEE, ChOpMEPOEATE HOEES

OXDAHASMELS EATEMODHH O0ESETOE, 2 VOT2aHAETHEZSMELS TPAE0EES DEsEHMEL ONpaHEl TR depeHIHpOEATE E

SAEHCHMOCTH H2 TONERD OT EHIOE 0URSETOE, HO H E COOTESTCTEHH C0 COOCODaM HX HOMIES0E2H I,

At the expense of development of national protaction of IP rights and joining to the intemational
agrzements toexpand sphere of protection of objects and volumes of the protectad rights, to zenerate
new protectad cateronzs of objects and to differenbiate zstablishad 12zal resimes of protechon in
dependsncs not only on loinds of objects, but also according to ways of theiross;

2.1.1.2% Hapamy ¢ paserTHay TRarHoHoERED: dopu axparet T, (2ETopcDe npaso M cMEEHES TPAEa) Ha

woeee o0eeETe U (MyETHMEIH B T.0.) VESTHYHTE IO HETPAIHIHRYEHEDS {CISMHATEREDS | EHIOE

OXpAHE { TRATHIHOHNEN: EEpaEeHHT EVIETYREL ( [DE) ~fomeemop; TOmmIoTie HETarDanEHEDS Xk, Dazel

LAHHEDX, E T.9. HETEOPUSCERS ), EEToHas crona ' OHdposse" MpaEa oprafMsaHil ESNaHHT, Tpasa W Lo -

ESMAHKS H MPEE2 Ha TRATHITHOHEELS SHARKA | 13 VH T.I., CTEmVIOEIHS HE HEP0e0H 30E OXPaHEL B

HCIONES0EIHHT PEIETETOE HETSMSETY AEROH IETTEMEHOCTH H TOCTEESHRE HIyiHO-TEXNHHUSCEDTD

IPOrpecea;

Along with development of tmditional forms of IP protaction, {copyrizht and related rights) by new IP
objects (multimedia, ste) to inerease a share of nontraditional (special) loinds of protection (tdibional
cultural expressions) (ICE) - folldore; topology of intesrated schemes, databases, including not
creative), including here "thedigital" rights of theorgamzations of an amnouncement, the right of a

WEB-announcament and the rizht totraditional lenowledge (TE), 2tc., the following froma dizital era of
protection and vse of results of intellectual activityand achievements of scienbific and techmeal prograss

" S
3 TE COETAHMED HOEEDK CIIOCOO0E IpaE, CHCTEMY

WIPRENSHHT HMYIISCTESHHEIME TPAE3MH TEMSH, CIT Th COSLAHHI H EHEIDHTE
Mamrmn}mxmunmmrfmuﬁumuﬁmmm:
VIIPEETTRIHN HMVIISCTESHHEIME [P2EAMH Ha EOITSETHEROH OCHOES, 42 THD 0D0sHaYHTE cheper

EOQNMTEETHEROTD YIIPEENSHIKT TPAEIMIL, OCVIISCTENTSMELS FIAPCTEOM, CHOPMEPOEITE HAIHOHITEHYIO
Dazy [3HHED MONEs0EaTensl mpaeans U 1 obecneumTe MEETVHIPOIEVED ORIy
To promotz creation of new wayvs of realization of the rights, to devaopsvstemof collechive management of

propartrrights of legal owners, to promote ereation and tointrodees svstem of acersditabonand to
strengthen thecontral over activity of the public associations operating property rights ona collactive
basis, accurately to d.es:tﬂate spheres of collective manasement of the rights, carned out by the state, to
generate a national databasze of wsers IP rights and toprovde effectiveintzrmational protectionof
proparty rights;
3.1.1.4, Cumnnﬂummmnmﬁaﬁ}mmmmmnmﬁm

CETEX, EETIONAN . OpraHHE0EITE VIIPAETSHEE HMYVIIECTESHEEINK [P EEIMH T0 TRHELT-
EOMHPOEIHHID u&m@ﬁﬂ: [ASEHTE EOMMSETHEHCS YVIPAETSHHE CMEEHEIME MpaEamy obearos FIC,
IIpAEAME HA DETpOorpa .M [0 TPAEY CIST0EIHMT, COOpMEPOEITE HAHDEATERYHY CHOTEMY

, ODEIETSHHEEDS H 0DeCIa S HTE MOTy SR HHE

EOSHACPEEISHHA MDAE00OTaIaTEIaM 32 CYST HeMOUIESOEZHHT KX TPAE BMeRTRORHEEIN [TV TEM;

To crzate methodical and techmeal base of mamagement of property rights in digital nebwodes, indueding the
Internst, tuurg,a.tﬁzemaﬂ?e:nauluf trrizhts on private-copving of I[P objects, to devaop
collective management o _Lheral.aﬁr tz uﬂf"]:::r jects, therightz on reprography. and by the right of
pursuing, to generate a national control system of IF objects daclarad state propertyand to ensure
compensation tolasal owners at the expensze of vsz of thetrrights by an electronic way;

3.1.1.5 PaerTe HEGOpMEIHOEE 0 Dasy pereTpamHe oosermoe HO u npapoobragaTensi, obecmeumyTs
IIPENE3PHTETEEYE DETHCTPAHEY ERPTVATEHEM ITVTEM ¢ HCIOMESEaHRa EosMeerocTel HerepreT,
W}MWD&MHCKWM}'@ TPy MK [TE2E

TN, OCVIIECTEHENISTD FOC

To developinformation baze of registration of IF_gEag:E and legal owners, toprovide preliminary
registration by a virtual way with ve= of possibilities the Iuteme:tzguﬂ]me ragistration)torasult
registration of IP objects in thestatus of a presumption ofthe lezal owner’s rights who has carrisd out
them;
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3.1.1.6. EauscTEsHERIH B EOMHYSCTESHHEEI pOCT Hemomesoeant obeeeToe FIC & nrdposwso smoxy
MOTSHIHATERLD ENSYSTH [OCT MACHITI00E HAPVIISHHE [IDEE, STOIOTRE0VET VOHIISHET MEXAHHELI
EANHTH TPAE, COSTAHKS E MDA IaHHTETEHED OpTHaY - CHOSIHATEHER monpazrareaei o HC x
COOTESTCTEVIOMSH COSIHRNTHEIHE cvrel # ovpos mo HC, & ceasi ¢ gau peroMeNTyeToT MPHETTHE B
COESPIISHCTECEINHS Z3E0HOIATSTECTER E OOMACTH S2aIHTEL IP2E K Sopeie s MED2TCTEOM,
OCYVIIECTENSHHE CISTHATEHED MEp HA MEHHIE, MEXAHHEMOE ECORIHHEATHE TEHCTERH [0 SAIIHTE IIPAE E
pauzax oprasoe no T, mpercospeHETeNEHEDC B ¢V IeDHED: OPr2ECE B SOpMEpOEI RS CISUHATEHEDS
EOMIITSECHEDS TPOTEEMM E 3T0H clepe, 2 Tarss EHEIPSHHS MEXIHIEMOE DaCTPO-CT IS HSHIA TP OTVELHH
¢ FIC, ongparomicica B2 HEsETHGHETHOHEELS SHAKH,

Qrualitative and quantitative growth ofvse of IF objects during a digital epoch potenbally attracts and
growths of scales of infrinzements of therights that will d.ema.ﬂd. strengthemng of themsachamam of
rights" protechion creations in law enforcement bodies - special divisions on [P and COTEsponding
specialization of judges and courts onIP in this connectionacceptance and perfection of thelemislation m
the fizld of protechionof thenights and strussle azainst 2 piracy, rzalization of special measurez on
border, mechanizms of coordination of actions on protection of the rights within the limits ofbodisz on
IF, law-enforcement bothjudicial bodiss and formation of special complex programs in this sphers and
alzo introduction of machanisme of distribution of production withIF leamng against identification sizns
13 racommendad;

3. 1.1.7 3dberTHERO: obecreysHHE SaIHTE MPAE He OWVIST OTpaHHYHERTECE TONEED ISHCTEHIME CVISOHEDL
H MpaE00RpEHHTSEHEDS OPM2HOE, HO H OVIST Heo M OIHMOCTE D25EHTHE & 00mecTE: rvieTvpel FIC
VEZEHTSIEROTD OTHOMSHKT E MP2EaM He TOMEED 2ETOPOE, HO B MPEEO00NATATSISH H ZaR0HHED:
MOMES0EITENEH, UTO TOTPe0YeT MPHMEHSHIT IIEPOEDDD EPSTA COEMECTHED [y T3 PCTESHHED B
OOMSCTESHHED AEIHE [T MPOCESIISHER B HEQODMED-OEIHIHID EOSK CIOSE OOmEcTES,;

Effectivemaintzrance of protaction will not be limited only toactions ofjudicial and law enforcement
bodizs, but also thers will be a necessity of development in cultural societyof IF - valid relation to the
rights not onlyvasthors, but also legal owners and lawiful vsers that will demand applicabon of a wide
rangz of joint state and public actions on educationand informing all social classas;

.F-_—
3.1.2.1. B menax comsHoTEHS MAECHMATEHOMY DacOpOCTDIHSHHN EVIETYDHEDS IeHEOCTSH 53 CUeT

notesniana HC &vovr HononesoeaTect cnocobel OCVINSCTENSHKA ID2E, OCHOEZHHEDL HE Ha
FAMPETS, 2 TEEHS EOTOPES, O0SCIeYHERT MPAE000NATaTanIM MOTVYSHHS IJaE0HHOTD
EOSHArDEEOSHHA, H2 OVIVT OpSnSTCTECELTE PaclpOCTPaHSHRID HETSSETYANEREDL TOCTICESHE,
YTO ¢ OOHOH CTODOHEL, TOTPe0VeT BaE0HOIATEMEHOTO H HOPMATHERCOTO b OpMISHET HOERDD
HAMPIENSHHE MpHEYIETSTEHEDS MEXIHHIMOE , 2 ¢ OpVIOH - COSI3HHT TEXHHYSCERX PEIISHiE
nocpencTeoM coepemerrerx HE T, obecmeurEannEn vIOOHE B [SIISEEH TOCTVIL

With a view of assistance to the maximum distribution of cultvral valuves at the expenss of potential IF
wavs of rzalization of the rishts bas=d not on an interdiction, and such which will be ws=d,
providing lezal owners to gat lawiful compensation, will not interfera with distribution of
intellectual achisvements that on the one hand, will demand lagizlative and standard registration of
new directions of "compulsory mechanizms", and with another - ereations of technical decizions by
means of modern ICT, providing convenient and cheap acesss;

3.1.2.2, [Ing MapcHManreHore facOpocTRaHSHET EVIETVIHEDS IEHEOCTSH He00XOoIHMD CIoCOOCTEOEITE
COSCIHHK HOEEDD $OpM K CHCTSM OCVILSCTENSHHT [IDEE, OCHOEIHHEDL H2 UHPOERD TEXHONOTHTE,
OpTaEHEZ0EATE OMEPaTHERYE naperayy mpee Ha MU nmo morosopau mma cHoTEM nsETROEEOH
EOMMEPIHH, 00SCISYHTE MHPOEDS DAcIpOCTPaHSHRS ERIDEREHHE DONEETOD2 Ha COEPSMEHHEDL
HOCHTEMTS K COOSHCTECERTE MEpPeHOCY DIHSS SAMHCANHEDL MPOHIESISHHE Ha rHipoER:
HOCHTETH;

For the maximum distribution of cultural valvess it is necessary to promote ersation of new forms and
swetems of realization of the rights bas=d ondigital technologiss, to organizs operative assisnment
of IP rizghts vnder contracts for svstems of electronic commeres, to provide a wide cireulation of
expraszions of follllore on modern carriers and to promotes carrving over befors the written down

products on dizital carriers;
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3.1.2.3 CopeficTewa pacmpocTRa HaHD EVIETYRHEDS [SHEOCTEH £ ODMSCTES TOTPEDVETCT COSTATE

MEXAHHEMEL 3AN[HTEL MPAE, OPHEHTHPOEINHES Ha THQPOERS EOTE, THGPOERS 'TRESTE B OpWIHS
CHCTSMEL HE IOMVCEIRIIHS HECaHEROHRPOEZEHOTD HOMONES0E2EKL, 00 MEaTE BCeX MpaEnodranaTansi
H pacnpocTperrTensi roeapee ¢ FC (avore, EMD=0, HEDaHHT, EOMIEOTSDHELS TL-OMPaEMEl B T.01.)
HCIONES0EZTE TEXHHYSCEHS CPSICTES SailHTE E ENIS MOTOrPassl K T.10.;

Promoting distributionof cultural valves in societvit 13 required to craatemechanisms of protection ofthe
rights, focused on dizital codes, dimital "paclars:" and othersvsteme which are not supposing
unapproved ts=, to oblize all lazal owners and distributors of the zoods with IP (avdio, video, aditions,
computerprosrame, ste. ) to use technical means of protection in the fom ofholosrammes_ ste.:

4. 1.3. 1. C uemeio cosmasea VOTOERE, CIIOCOOCTEVIOIIE TOSETSHHR HOEEDL HETSIEET Y AMEHEDL DEsVIETZI0E
za cuet noTernranz HE mnorpeiyeTes vooeepmsHCTECERTE CHOTEMY MEEHMATEHED. TAQHDHEDL CTZEOR 22
HenonesoezErs obreEToe HOC B opyv i cOMManEHEDS TapaTHE COSIATENIM TEOPUSCERX PEIVIETATOE
ITVTEM IPHETTHL HOEEDK HOPMATHERC-IDAECEED ARTOE, DarITHPHETE ZaE0HOIATEMECTECE cbepe FIC,
OMHpRICE Ha momeot, TpaeTyiomel FIC kax romongsmre norsTHa "cobemeHEoCT: | ©0 BCEME
EETEEANIIHAH OTCHIA BpHIHSECERME, COMHITEHEIME H 3E0EOME9SCEME [TOCTSNCTER TN,

For the purposs of eraation of the conditions, promoting cccurencs of naw intellectual results at the expense
of potential TPt is raquired to improvesyvstemof the minimum tariff rates for vse of [P objects and other
social srarantess tofoundars of ereative results by acceptance of new regulatorylzgal acts, tuaupa::d the
legﬁlatmn in IP sphere leaning against the approach treating TP as addition of concept "property" with
all lagal, social and economic comssquences;

3.1.3.2 [na viryemeHEs VOTOERH [T0 COSTaHER HOEEDE HETAMTSETYANEHED PEVIIETAT0E HeD R OmHuo
[EZEHTE HOEES OPMEL MDHOOPETEHH, PETHCTAIHE B M2DEIaud [DEE, COESUSHITECEATE TOTDECDHELS
POPMEL TOAETEHHA TEOPUSCERK DETVIIETATOE [I053EATY H [0 IPAEY MePEHSHOND HeTESOEIHH,
EOOHEATECT COSTANHT E OPTaH Tk IO ECMSETHEROAY VITPAETSHHID CIISTHATEHEDS COMMATEHED
HOHIOE MpaECOOTaIa TS,

For improvement of conditions on creation of naw intellactual results it 13 necessary to developnew forme of
acquisition, registration and assignment of rights, toimprove contracteal forms of oocurrence of creative
rezults vnder the order and by the right of pamaryuse, to achieve ereationin the orzamzations on
collective management of special social funds of legal owners;

* JEE

3.1.3.3, Cosmere vIvumsHET VOTOERE IO COSTAHHEY HOEEDS TECPYSCERX PEIVIETATOE HEOOXOIHMO
PRCIIHPHTE CHOTSMY ECHCYVIETHPOEIHHA MpAEc00NaraTansl OpH HApVIISHHE KX ID2E E T.9. Of-
line roHCVIETAaTHEHREDS Cropo B SesEosMasmHOre O OpMISHEA TOEVMSHTAOHE NS OOpaNmISHHA B
CYOSOHE: OPTaHel ¢ HCECEEIME Z2TETSHETME,

For the purpoze of improvement of conditions on ersation of new creative resvlts it 15 necessarv to
expand svstem of consultation of legal owners at infringement of their rizhts inclueding online
adwizory bursavs and gratuitous registration of the documentation for the references in judicial
bodizs with statements of elaim;

3.2.1.1. ¥VupTEE:S, 9TO VPOESHE HEIVCTPHHE, ocHoEaEECOH Ha FIC fEnfseTcs HEOHEATODOM DasEHTHI
SECHOMHER, OCHOEZHHOM H2 SHAHHTX, H E DRIEMTEDS CTPAHaX OH COCTIENRST 0o 4o DOLI (Toneeo
HETVCTRHE, OCHOEINHAT Ha AETOPCEOM IMPAEs M CMEEHERS MIPAEAX), 3 B MSETVHADDIHOM
sacmrate 7,3% ¢ 5% SEsromHEM OPEQOCTOM, 2 B LST0M, H2 MAEQOSEOHOMHYSCEOM VEOEHS
HEIVCTPHE, ocHoEaEH2T Ha HC coCTagnIsT 0o oOECOH mMECTOH MOTSHIHATA DAsEHTEDS CTL2H,
HeDOXOOHMO OOSCTIEYHTE MPOIOTESHS HAHOHATEHED. HOCTSNOEAHHHE TOMH 3EOHOMHEYSCEOTD
EETIANa MHIVCTPHH aETopcroro mpasa E BB, Emepese 0CvIecTENSHEED B ATSHTCTES D
AETOPCEHM TPAEIL, COESPIISHCTEOEATE METONHEY H DAIEMTE AHATH: ERmama o gpvres dopu HC, =
SEOHOMHEY M COBSPIISHCTEOEATE COOTESTCTEVIOWYIC HOPMATHEHO-MSTONHHECKYIO B
CTATHCTHYSCEVHY Dasy VE2ZaHHEDL HCCTSIOEIHHIL;

Considering that lavel of the industry bazed on IP is the indicator of development of the economy based
uﬂ]muvrlad.ge and in the developad covntries it malkes to § % of GDE 'I:-I:I-:I:Il_':.- the industry based on
copvrizght and related rights), and on international scal= 7.3 % about 3 % 2n annual gain, and as a
whola, at macroeconomic level of the industry basad on IP mada sixtesn per cent of potential of
the developed countrizs, it 1= necessary to provide continuation of national ressarches of a shars of
the economic contribution of the industry of the copywright 1n GDP which for the first time have
been carried out in Copyright Agsency, to perfect a technigue and to develop the analvas of the
contribution and other forms of IF in economy and to improve corresponding standard-methodical
and statiztical base of the specifizd reszarches;
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1.2, JxcHOMHEA, OCHOEAHHAA HA SHAHHAX, TPeyeT MIA CUSHEH MAKpOsKOHOMHYIECKOTO

EEI30a HEOYCTpHE, ocEoEarreil Ha FIC, npoEedsHuR perynapHER CONOCTAEHTENEHELR
SHAMH3IOE KaK ¢ HTOTAMH DOIUTEX JIeT, T3K H B CPAEHSHHH ¢ 3HATOTHIHBIME TET3-
TAMH OPYTHX CTPaH, HCXOOA H3 TOTC, 9T0 POCT HEIYCTPHHE, ocHosarHo# Ha HIC mEnaetca
HaHGOMe: TOUHEIM HEOHEATOPOM pICHOPAHSHHA IPEEaMH, CeTyeT AHAMHSHPOEITE BEIAN
B cO3gaEue palowmx MecT B 0Tpacnax, ceasameex ¢ FIC, ouEaMHEY onepeseHHA
EYIBTYPHBEX H HEGOPMAOHOHEER CSETOPOE 00 CPEBHEHHED ¢ OPYTHMH CEETODEME KO-
HOMHEH,

The economy bazed on knowledze, demands for an estimation of the macroeconomic
contribufion of the industry bazed on IP, carrying out of regular comparative analyses both
with results of last years and in comparizon with similar results of other countries,
recogmizing that growth of the industry based on IP 1s the most exact mdicator of the order
the nghts, it 13 necessary to analyze the contribution to creation of workplaces to the
branches connected with IP, dviamics of an advancing of cultural and information sectors
in comparizon with other economic sectors;

3.2.1.% Tlpw HAMHOHE TEHOSHOHE B TEQSHEH 3-) M8T DADSHHA OOTH OTPacHel, CEASAHHRR ©
HC s EBBII cEHOsTENBCTEVIOMEE © OpofneMax, CERSAHHEX ¢ OTCYTCTEHEM TODHHOH
SAMHTH MPaE, DoTpedyeTcd IPHEATHE COOTESTCTEVICIINE KOHEPETHC OpPHeHTHOEIHHE
MEp, B CEASHC USM HIIOESHHBIS BRI MEPEHI IO SEIIHTS MPAE OOTEHE OhITE DOTOIHEHEL
HOEBIMH MEpOOpHATHAME, YIRTEEaCIHME sammTy FIC B KoHEpeTHER
ﬁ%nﬁa:hmmenﬂmm__ VMeHBIISHHS SHAUEHHA KOTOpPEX OTPHOATeNeHC BmHAeT Ha Biman FIC &

In the prezence of tendencies dunng 3-3 years of falling of a share of the branches connected
with IP in GDP testifying of problems, connected with absence of due protection of the
rights, acceptance of the corresponding directed measures m this connection stated above a
measure on protection of the rights should be added by new actions considering IP
protection in concrete spheres of the industry which reduction of value negatively
mfluences IP contribution to GDP 1= required;

©

3.2.2.1. Ona wenmomesoeame moTergrana FC gaw ety HHESCTHIHE CIEIVET COSIATE HODMITHERVIO
fary omeren HC kak snemenTa ATHOHZTEEOH HE MOOHPSHHT S2CTHEDL .
HHESCTHUMHE B HCCI2R0EIHIT H Paspa r obeaeTos FIC, o METOIHYECEOH

Gazer, oneHrEaromei pone FIC E BoETeYeHHE TDAMEDR HEOCTPAHHED HHESCTHITHE,
paspaboTE: MPHEIHINE MOHETOPHHIZ, VoT2HAENHEAMISTO CEASE MEny vensxane s HE, mpavemme
HEOCTPRHHEME HHESCTHIHAME H HMIODTOM ;

For use of potential of IP as stimulator of investments it i3 necessary tocreatestandard base of estimation of
IP az an =lement of institutional infastructures for encovmeement of private investments into ressamhes
and worling out of IP objects, formation of the methodical bass estimating rolz of IP in involving of
direct foreizn investments, worlang out of pnnciplss of the monitorine which establishes connechon
between specesses in [P, direct forsien investments and import;

3.2.1.2. [na obecnecs T CTHMVIHDOEZHET HEESCTHITHE 52 CY2T EECcoEoTo vpoeas oxpaasl FC tpebyeres
PACIHPHTE HEQOPMHPOEIHEOCT: DHIHEC-CTRVETYR 00 OMETE CTPAHC ERCORHM VPOEHEM IO
M HENSYSHEK MEIMED HEOCTPEHHED HEESCTHIME H POCTS HMIIOPT2, HeOmomHMo
ZAHHTESPECOEIRHEL: DHIHSC-CTOVETVREL HEDOD MAIHONHEIME MATSPHATaMH o0 vpoess oxparel FIC &

ArzepbalCEaHs B Ha OMEITE CTPEH, O TEX EHVIDSHHE DS MVIISCTEDL, EOTODEI: [amT cHneayie FIC o
PasEHEIIONIEXCT CTQ2H, TR0V eTed Ha EOHEDETHEDS ECEDEEATE T2E HasEEISMYID
cnparaneyo 22 cust FC crouvoen”, B oTpaxasunao OTYSTaX M [IOEIZATE

IIPEHMVIIECTED &2 IONTHOIEHEDID VIaTa;

For providing of stirmlation of investments at the expense of high level of IP protectionit 13 required to
expand kenowladze of business structures of experience of the covntries with hizh level onattraction of
direct forsizn investments and import growth, it 1z necessary to provide interested business structuras
with information matenals about level of IP protection in Azerbaijan and on expenence of thecountnes,
about thoss intemal advantases which give strong IF fordevelopine covntnes. 1t 15 required to openon
concreteexamples so-called "hidden at the expens= of IP cost"”, not raflected in balance reports and to
show adwvantazes of its hish-zrads account;

3.2.1.3 C oeneso san(eTEH HHESCTHITHE, EETATEEISMED E OTDACTH SEDHOMEER |, E TEPEVID OUSpelE B
HZVEOSMEHRS H EECOROTEXHOTOTHNSCERE OTRECTH HeOtRDIHMD HapaTy © DervITDHEIM OTCISEHEZHHEM
PEIHES HEVESHHS VPOERT THEGTCTE B TONTATOE E PAsTHSIHEDS S00 CErMERTIN B VETOERE ESNSHIHT
LOCPOCOESCTHOR EOHEYVDSHIHE, TRe0veTeT ESCTH MOEHTOPHED COOECE OEVIREMOCTH
EAMHTATCETOESHHE, o000 EELISTATE CIVYaH MEARTHYSCEDH HEE0EMOEHOCTH 0KV IS MOCTH
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HE-22 EPHMHHATEEOR TeATaneHocTH Ha peiEes FIC, 2 Tares £ Eawnom orveas CoORpameHET TRAMEDL

HECCTDEHHED. HHESCTHIIHE H M20eTay HEOCTPRHHED TEXHOTOTHE B HOV-X2Y, OTPHLaTSTERCH CHT VAL
C MMaTEEHEM DaTaHCOM, BRI NATE BECTERS MEXAHHEMEL Z2HTE OT MIPaEOHPVIISHHE K2 OCHOES

TV EMHYHO - IPIEOEEDS METOIOE, VESCTDURTE SAE0HOIATEEHEE CAHETHR 52 EapVIISHHE [IPIE, 3 TAEES,
TTOEEHAAT THH TOMED EHELMIHHS, ITO ESTVIIHME CTOAEAME VOTAHOETSHA VAENMTSHHAT CEAEE MEETY
monerHECH & obepe HC  Toproesm zarorogatameereom (TEHTIC, 301 [ompasra & Toprosoury
zaromoaTenecTEY CILA, EEponsfickrs THDSETHER ) Ha HAIHOHIATEEOM VOEHS;

For the purpose of protaction of the investments put in branch of economryand first ofallin thehigh
technolozy and highly technological branches studying of level of 2 piracy and faloes in 1ts vanows
sezments and conditions of conducting a dilizant competition is necessary along with regular tracing of
the market. it iz requirad to conduct 2 monitoring of penod of incomes fmm:apml invastments,
ezpecially to distinguish cases of prachical impossibility ofincomein IP market becavsz of crimina
ar:tﬂ'it . and also in each case of reduction of direct foreien investments and tamnsfers of fomel

ologies and kenow-how, a nesativesituation with thebalance of payments. to incude ri

ma::ham-sm-s. of protechon against offences on the basis of public-lagal mathods, to strensthen the
lagislative sanctions for infrinsement of the rishts and also, talrine into consideration that theleading
countrizs establishdeliberatecomection betweena policyin IP sphere and trade lemslabon (TRIESE,
Epecial 301 provisions tothe Trade Actofthe UURA . The Evropean Dhiractives) onnational lavel;

3.2.3.1. B zrououiEs, OCHOEZHHON H2 SHAHKTE DT HCIONES0E2HMNT ZROHOMESEcEore moTasmrana FIC
M¥TEM COSTAHKT VOTOERE ITT POCTa TONH HEMaTepHaneHED: 2ETHECE FIC v cvbrerTor 2pomons=croil
EETTEMEHOCTH HECORDTHLMD E MATOTHSECEOM H HOPAA THEHO- TPAECEOM IITAHE Dasp@E0TITE CHETEMY
OLEHEM HeMaTeprareHenk aETHEE HC, Ha MurpossomaecEoM vpOEHS ¥ £V OLEETOE PEHE
OTCIEEHEITE TEHISHIHE EETECHSHMT MaTSDHATEHEDL 2ETHEDE HEMETEDHATEREIME, SEETOIHD
AHATHIHLOEATE MEOUSHTHER VpoEaHE akTHECE FIC, Tpefverca & cumy nerrocTHaRTHECE FIC &
EOMMEDHSCEN COSTESX PAIpad0TaT EOPMATHERELS [OEVMERTEL [T [PeI0CTRETSHHI THISHIHE Ha
obrerTe IO o Texmonoms, cexzamrez ¢ HIC, cosmate MeTODHER OUSHER DONOIOE E EXLS DOSTTH OT
HCTONESOEIEET THISHEME, EOPMATHERYIO Sazy, Peran SHTHEVEMIIVES EOSMOEHOCTE COSTIHIT
cobcTEeHHE arTHECE HC v momy-aTarei THOsHEEH 53 CY8T BX CORSIISHCTECEIHIT M MOISDEHEa T,
2 TarEs DUSHEY MponvETHERCrD mekma FC;

*

In economy bazed on lmnowladge foruse of economic potential of IE by ersation of conditions for
growth of a share of non-material IF actives on subjects of economic activities it is necessary to
develop swstem of an estimation of non-material IP actives in methodical and standard-legal plan,
on microeconomic level on subjects of the market to follow tendencies of opprassion of material
actives by non-material actives, annually to analvze percentage lavel of IP actives, it 15 required to
prepars standard documents on granting of licenses for IP objects and the technologies connected

with IF owing to valee of IP actives in commercial tranzactions, to erzate techniques of an
estimation of incomes in the form of a rovalty from use of licensss the standard base resulating

possibility of eresation of own IP actives licenss holders at the expense of their parﬁa::tiuﬂ and
modernization and also an estimation of produoctive evele of IF;

3.2.3.2. B seoHoMHEES, OCHOEAHHOH HA SHAHHTK ¢ METER TOERIISHHT 3EOHOMHYSCEDH SHATHMOCTH
HEMaTepHATEHED: akTHECE HT TpedveTol OCVIISCTERTE HOCTSIOEIHHA O MIVTEL HCMONESOELZHHS
HEMATEpHANEHEDS AETHECE, HX BOENSYEHH E DSNOERS COSTEH, MPEETHEY EOPMOPITHEHOTOD
VIIPEENSHHA HAH, HCIONMESCEZHHT HE TONEED B XOSTHCTESHHED OMOSPRLETE, HO H X TPSEpams s
E 0OBEETH TOPTOETH, CISIVET OPTAEHE0EATE H PACIIHDHTE HCMOIEE0ELIHEE IEpeI0E0To
MEETVHIDOIHOTD OMET2 N0 OH-TAHHOEOMY OOMSHY ¢ MSNER OUSHEH, MTOEVIER, MTPOIEH K
THOEHEHpOEaRT pammeaeers dopu HC, a Tares pasewTe OMET VIDAaETSHET IO COSTARRD
noprhersi FIC £ EopropaTHEROM VIDAETSHHE, OOSCTSYHTE MOLMOTOEEY MeHerEepoE mo HC 1
CACIIHDHTE ME2ETHEY MepeEpecTHOND THISHIHPOEZHHA, OOSCISYHERT TOERIISHIEE
ECHEVPEHTOCIOCODHOCTH OCVILSCTENAIONNDG H06 COME0E QHpM;

In economy based on knowladge for the purpose of increase of the sconomic importance of non-
material IP actives it is required to carry out ressarches about ways of use of non-material actives,
their involving to business transactions, practics of a corporate governance of them, vs2 not onlyin
sconomic operations, but also their transformationinto trade objects, it is necessary to orzanize and
expand usz of advancsd international experience in online exchange for the purposz of an
estimation, purchasa, zals and licensing of various forms of [P, and also to davelop management
experiencs on crzation of IP bags in a corporate governance, to provide ationof managers on
IP and to expand practics of cross licensing, p:l.'ﬂ"-.':l.ddﬂ" increaze E?mmpgfietﬁiﬂeia of the um;:j-li of
firms carrving out them;
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3.2.3.3 C ganero obecnaus A Sa0IHTE HMYVILSCTESHHEED MPAE CVOESETOE DEIHES, ETATSHIEN SETHEIME
HC meobxomrue pacmiHpeHES MOEETODHETR DEHER ¢ OUSHEOH THISHHP-CEZHEOCTH H ST HTHMEOCTH
npozEereEol nporyEme ¢ FC, vemmenme mesarmsmos GopebEl ¢ MHpETCTEOM, METONDE
MpOTHECOSHCTER EEMYCEY EORTE2HeRTHOH MDOIVELHE | TOLISTOE Ha ECSX VPOEHTE H aETHEHOS
HCMOMES0EIHES TOHIHE 33E0HO I TSTECTER O HEI0OPOCOESCTHON EOHEVPEHITHE H ECMMEPHacEoR
TaiHe, AETTHIIENCT ETOPORIHERSE zameTe npae FIC;

For the purpose of prowiding of propertyrights protection of subjects of the marl=t owning IF actives, it iz
neceszary to expand of momtonng of themarlet withan estimation of licensins and lemitimaries made
productionwith IP, strensthemnez of mechamsms of struzsle against a piracy, mathods of covntermaction
for relzase of covnterizit production and faloes atall levels and active vez of posibions of the lzmislation
on an vnfair competibon and a trade secret which 1z the second line of protaction of IF rights;

3.3.1.1. B coppenermrou HEGODMATHOEEOM 00MECTES, B IREPOECH 3EOHOMEES " HITH 3EOHOMEES
OCHOEZHHOH Ha THAHHTX , PAiERTHS HEQODMEIHOHEED. TEXHOUTOTHE, TTIO0ANERED: THGPOEEDL CETEH,
EMEETLOHECH TOPTOETH MPHECIHT K TOMY , ST0 ComemHEcTES 00eerTee [ T E CHITY EOEEYDSHTHOR
Bopro mepenmy mop sreny oxpass: HC, a obrerre HC mpremooobeenmes £ oxpans & oHdpoE0E
Cpens, DarT EOEMOEHCCTE DasERTHE [ 1, E CEAZH ¢ 92y TREOveTe MOCTOAEHEN ZHATHS [PasEHTH
cexsEl I1- 1P, cosmapme EmaccrbHEITODE OXPaHE] HEQOPMATHOHRED: O0ESETOE H TEXHOTOrHE
nocpencTeoM FIC o paserTHE s:aroronaTemsctea FC ERMOSaomero EROEE COSIAEISMELS
HEQOPMATHCHEELS OORSETEL [T0I CEOR 3HIY, HeODNOIHMO MpHETTHS 533E0HO LA TSECTES O [IPAEaX
OPTAHHEAMHE ESIEHHTE THQPOEVRD 3I0XY, ZaE0HOIATETEHO: odoprerms VW eb-Eemanis, a Taxes
ECSHHEZST HE0UXOIHMOCTE E SOMONESHHS K 3aR0EOIATSECTEY 00 2NSETPOHECH Toprosns
LOMONHETSTEROTD HOPAATHEHO-TEAECEOrD ObOp IS HIT PemManeHTa Toproene Toeapane ¢ FIC u,
HaEOHSL, HE0ORDIHMD CHCTEMHO-TDEE0E0S DErIHDOEEHHS CEASH | HEGODMA D HEDS OOMECTED -
SEOHOMHEER, OCHOEZHERT Ha sHaHHTS - mpasa FIC", srmogas npascesis H MeTOIHYSCEHS DEEOMEH LA
24 TAEE: CHSMHANEHER TpeTeHE EOHEDSTHEDS MO TR,

In a modern informabon society, in "digital economy' or econonty based on lnowladge", development of an
information technolosy, slobal dimital netwodcs, electronic trade lzads to that the majonty of [T objects
at competitive struzele have passed vnder IP protection. and IP objects hawving adapted toprotechonin
the dizital environment give an opportonity for

©
developing of IT in this comnection theconstant analysiz ofdaval of IT-1P iz raquirad, creationof
the qualifier of information objects protection and technologies by [P and d.en‘alug&uﬁ of [Plezislation
including created information objects undar its protection, acceptance of the lemizlation onthe rights of
the orzanizations of an announcament in d.ig,itaf;aiud and legizlative ramistration of Wab-ammouncement
iz neceszary, and also thers iz 2 necessityvin addition to the lemizlation on el=chronic trade of additional
normative-legal registration of trade regulation with IP zoods and at last, system-lzzal regulation of
communication "an information socisty - the scononmy based on knowledze —IP rights", including legal
and methodical recommendations, and also the special list of conc=te achons is necessary;

3.3.2. 1 Panopsesars HC & coepausrroy tpdpoeoM o0mecTes TRe0vET EHSCSHHA VIO HSHHE E
zaroromaTanecTEC o0 HC B Eapamy ¢ 3THM VIESEEISHIHE HOPMaETHERC-MDEE0EEDL DOEYVMEHTOE,
CEAZZHHED ¢ VIPARNSHHEM HMYTISCTESHHEIMHE NPIEaMH E THEPOR0HE Cpene, 3 TAES BOMOREHHE
EQIMSETHEHOTD VIPRENSHHA HMYISCTESHHEIME MPAEAMH E ITIO0ATEHOH IEQPOEDE cpens E&}m
TOCYISPCTESHHEL OPaH, 2 © VHSTOM TOMD, 9T0 MREMaR SNSETPOHRAT TOpDOELT IPEEQaTHIZ E
supTvanesed peEok HC (roz Sonss 5% mponasasueos obwerTros - o0eTu FIC, 2 3 1z 4 -x nmpomassen
TOEAQOE OOESETOE - OOBESETEl RETOPCEOrD MDEEE HITH CMEEHEDL ITDEE ) 1T FETCH METOIHYSCEDS H
PEMAMEHTHDVIONISE PYECEQICTED OTHOCHTSTERD COSTOE ¢ 00raTan U ¥ EosMoEEoCTH

HEOMD HIOMOISHEA 22 HEAMHE TDaE000TATaTNaH BT VIIOTHOMOSSHEEDS MM THII, 2 TOCEQIEEYE
H& IEHCTEVET TEPDHTOPHATEHEIH TP HELTHIT OXPEHEL, TO EOTHHEHST HEO R OIHMOCTE
LOTMONHEETETEEOTC MEAE0ECr0 PETVIHPOEAHEA EOMDOC0E HomonesoEars ooserToe T |, Hapowan, mnx
Bgammm: npaeaui FIC obgsaTanesn aRTHEROS viEcTHE AsepOaimeana e HeTepreT-
noroeopax BOFC;

'I']:I.-Eﬂfd"_ﬂdﬁ = of IP rights in modem digital socisty demands enterins of specifications of [P lemislationand
approval of normative-lezal docoments connected with management of property rights in digital
environment, and also putting of collzchve management of property ng& on a state bodsy 1n global
digital environment, and taloing into account that direct electronic trade has transformed the Infemet into
virtual [P marlet (where more than 5 % of sold obgects — IF obyects and 3 out of 4 sold goods - objects of
mp}ﬁghturrelqtqd_r;ghﬁg the methodical and regulating management = transactions with IP
objects and possibilitizs of trmepaent supervision over themof rizht holders or the perzons avthonzad
b them and in a case of absence of territorial principle of protection onInternst thers will be a necessity
of additional le‘i,zl regulationof quastions ofuee of 1P objects and, at last, active participationof
Azsrbaijan on TE0 Intemet contracts is neceszary for providing of osdering of [P rights;
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3.3.1.3 Jna obecneusrma samuTs E HEGOPMAIHORHOM 0DMECTES, KOTHA EOSMOEHOCTH
TEXHOMOTHHECEOM CIAaIET 1T 7ET POCTY HHCNA MEAE0HRPYIISHHE, EOSHHEIST HeODXOTHMOCTE B
OCVILECTENSHHE EOMITISECE Mep :aR0HOIATENEHCN0, HOPMATHERO-TPRECECTD H Opr ZHHEAITHDHED -
TEXHHYSCKOTD NAPEETSa, ERTHYAT MPHEITHS CHISMHATEHED: PEIST0E, Ve THEDI " THdpoevi

cneuedHEy & zarors 00 obeoneusmimn npas FIC 1 Sopede ¢ nuparereom, BOPMaTHERO-IDAE0EED
IETOE, OTPEEARNIMK COSTIHME | mesTemERocTH TpH | IpaswTemseTes Komueom no
MPOTHECISHCTERS HapVIISHEIM [ID2E ﬁﬂ H IOEMMISHIE CTATYC2 &0 MPAEHTSNECTESHEOH A HTH-
meparcEod Koumeos, geiteTertomed mpe ATeHTCTES, B0 MOCYIAPCTESHHOM - nTpaﬂtmI{ [T ST
Ieneson [Iporpasmz: "ObecmeysHEE AETOPCERX H CMEEHER TPIE: DOpe0a ¢ MHpATCTEOM o, HAECHSIL,
COSIZHHE METOIHYSCERN DVECEOICTE, CIOC00CTEY RO, ERTETSHIH SECHOMEHECROID ¥

HaHOCHMOTO npaEcHapyvmrerrns FIC ms rpaenane s o 3y HHHCTpa THEHEDS HCEDE, 2 TaEcES mTA
EOCOVEISHHA D21 [T0 WIOIOEROMY MDacTeI0EaHHRD 22 Hapviessa mpas HC;

For enforcement of protection of rights in information society when possibility of the technologieal
environment promotes srowth of number of offences, there is a necessity for realization of s=riss of
legislative measures, nommativelezal and omanizationaltechnical chamacter, induding tanczofthe
special sactions considering "digital" specificity in thelaw "On enforcement of IP rights and strugsls
against a piracy", the rezulatory legal acts reflecting creation and planning of activityonder State

sz10n oncovntemction toIF rights infrinsements and increass its status up to State Anti-pimcy
Commizssion operatine undar the Areney, .up to stats - E-Fatl.ﬁad Complex Target Program "Enforcement
of copyright and related rights: Struggle azainst a piracy’ and, at last, creation of the methodical

managements promoting revealing of an economic damage, put by I[P offences for civil and
administrativeclaims, and also for axcitation of cazes on eriminal prosecution forIP rizhts
infringements;

331 .4.ﬂEam:e=£E:Henpa.n HC £ pazeuzanmect HEGOpMEIHOEEDM ODMECTES MTOTPETVET VOHTSHH
ECOPIHHAIHE 2ITEMEREOCTH E2romerea HC ¢ npasooxpage TeMEHEIME B CVIS0HEIME OpCaHaNEL
EEITOMAd COEMECTHELS MOHHTORMHTH PEHED, ESISHHE CISITHATHIHPOEANEOH D2TEl 0 EELTENSHEEDM

AMIEHETM, OCVIIECTETSHES COEMECTHEDS TRETHIETCE, [TOEEMNISHES FEATHHEIHE CVISH E
mﬁﬂ H COSL2HHA CIEHAMEHOTD cvpebrore Eoprmvea no MO, nossmuesins HEGOpMEDOEZHHOCTH

IpencTAEHTENSH IPAE00XpaHHTEEHER OPTRHCE O MaCIITa5ax MHparcTEa o TONIST0E, 3 TAGES i
COESTIHET CIISIHANEHED MTOIDasTaTaHHE 0 opete © HIEME,

" S

3.3.1.5. B uncne BasHER MepOOpHATHE SYIVIOEro, Beo0RoOHMER ANA 00SCOSUeHHA SANHTE
TpaE-YEECTOUSHHS CAHEIHE » ronoerero Konesca u Kogerea ATMHAHCTPATHEHELX
HAPYIISHHH, PACcIRpeRns CISTHAMBHER Mep, 0CYIISCTEMASME H3 TPaHHIE IR
OpefoTEPEIISHEA EBOSA B CTPaHY KOHTPadanTHOR NPOIyEIHE, IEPOKOS COTPYIRRISCTED ©
EC u CIITA & sonpocax o0ecOedsHHd OpEE, OPHCOSIHHEHHE H AKTHEHOS VHACTHE B
AMEPHEARCEOH HEHOHATHE: 5 10P" a Tarse ¥ EEponsicEiM MepaM OpOTHECOSHCTEHA
HAPYIISHHAM Op4EE H Op.;

Among the important foture actions, necessary for enforcement of protection of the nghts-
toughening of sanctions of the Criminal Code and the Code of Administrative infringements,
expansion of the special measures which are carnied out on border for prevention of import of
counterfeit production to the country, wide cooperation withEL and the USA in questions of
enforcement of the nghts, joining and active participation in American mitiative "STOP", and
alzo to the European measures of counteraction to infringements, aic;

3.(1-2-3).4.1. [Inn ofecneusand DOCTICKEHHA CTPaTeTHHE paseHTHA chepw HIC meofxommao

PasEHEATE KOHOENTYANBHO-TeopeTHuscEee npegcTasneans of HC rak nonEompassoM
o0berTe cOOCTESHHOCTH, OO0SCIEUHEAEMOM OXPAHOH H SAIIHTOH KAE BEIHAR COOCTESHHOCTE

€O BCEMH EHTSKAICIIHME HS 3TOTC IPABOERIMH, CONHATEHEIME H 3EOHOMHTSCKHME
IOCHeACTERAME,

For providing of achievement of development strategy of IP sphere it 13 necessary to develop
conceptually-theoretical representation about IP as the full object of the property provided
with zafeguard and protection as the matenial property with all legal, soctal and economic
conzequences followed from it;
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301-2-3)42 Tnn ofecnedeHdd OOCTIONEHHA CTPETETHH PA3BHTHA HIC Be00R0OHMBEDIM
ABILAETCA NPeTEOPEHNe TOCYIAPCTEOM HAPATY C TPAINIMOHHEME QYHEOMAME
(SAEOHODATEMBHAR, PETVIHPYIOMAR, MeXIVHAPOOHOH OXPaHb) H HOBBIN QVHEIHE, TAKHX
KaK KOOpIHHEEPYIOMAT, KOHTROMHPYICMAR H YIPaEneHUeckad;

For providing of achievement of development strategy of IP sphere, realization by the state

ong with traditional functions (legislative, reEuIatmE the international protection) and

new functions, such as co-coordinating, supervising and administrative is necessary;

3.1-2-3)4.53. [lnn ofecnedeHNA OOCTIDNEHAA CTPAaTeTHH pasEdTHA chepel T Heobrommo
OCYIIECTEIEHNE TOCYIAPCTEEHHRXN VIMTHOMOUSHHEIM [OCYI3PCTESHHBIM
OpTaHOM HCIOIHHTETEECH BIIACTH, SUHEAFCIINM OPeTECDEHHE TOCYIapCTEEHECH
nomETHER & chepe FIC 13 eAMHOTO N2HTPA M0 SOMHEIM CTAHIZDTAM H MEXAHHIMAM
PETYIRPOEHNA.

m:mdmn; of achievement of development strategy of IP sphere, realization of state
ctions by the authorized state structure of the Executive power providing realization of a

state policy in IP sphere from the unit centre under unit standards and mechanizms of
regulation 1s necessary.

i chephl AETOPCKOTO [IPAEA M OpPYTHE
np {l" ocymapcTeenHad [Iporpanmaa HC)
The State Pm gram ofn |:1|21r elopment of the copyright and other IP Rights field on
2010-2013 (State Program onlP)

I.MMIIQ}W IEM=EEDT EANPEETEHHAR 10 PEZERTIO0 odepel HC. oamyonnm e
DOITOCpOMEOTD PESERTHA H COOTESTCTEVIONNDG 30 memsa,

Iz bazad on 12 fnctionsl tarest dissctions on davelopment of 1P fi=ld, ©llowing Som the Stratzzy of lons-term

devalopment and commesponding 30 posposss.

230 usmel TpENCTAENSHE! E ERIS ArPSTHPOEIRHEDN SVEEIN,

30 pusposss a2 prezented inagaresst=d fDnction: form,
Jﬂrpmmmnm@}mﬂ@npmmmnmmempmmmm TImay EOTODEDN EPSOITIENSH E ERO: 00

HIMMSEOEEHMH, E T.1.
'I‘]leaﬁfgtad fonctions are izzued in the Dem of the actions which Plan is prezented in the orm of 90 names,
12

-2 dveEmoranesos Eanpaenssrs — 10 sepompisTin: 13 fonctional dissction — 10 actions
2-2 SVEEIEOHATERDS HATPIETSERS — § MEpOTDHATHE 24 finctional direction — § actions
3-2 VEEIOHATERDS HATDIENMSERS — | MEDOTDHATHE 3= fmnctions] direction — 7 actions
4-2 VEEIIOHATERDS HATPIEMSENS — 5 MEpOTPHATHE 4% finctional direction — 5 actions
5-2 SVEEIROHATERDS HATPIETNSERS — | MEpOTPHATHE 5% fimctional direction — 7 actions
f-2 VEEIOHATERDS HATPIEMSERS — § MEDOTPHATER & fimctional direction — 6 actions
T-2 $VHELROHANTERDS HINPEENMSHE: — O MEpOmpIATHH T fimctionsl direction — & actions
-2 VHEUROHATEREDS EANPEENSHES — 5 MepOmpIATHH 8% fmnctional direction — 35 actions
Oz VEEIIOHETERDS HATDIEMSERS — § MEDOTDHATHE 2% fimctional disection — § actions
102 SVERIIORATERCS HATPEEMSENS — | MEpOTDHATHE 10 fnctional direction — 7 actions
11-2 §vERInIOEaNERCS RampaEnaEr:s — 11 sepompesTi: 11% fonctional direction — 11 actions
122 dvErmoraneRce mampaEnsEre — 10 sepompesTi 12% fnctional direction — 10 actions

Hroro 90 meponpeaTeEE  Total 90 actions

4. MepOmpHATHA PEXTSTSHEL B0 BITOMEETSIAM ¥ CROESM BIIOMMEEHER.
Actions are divided onenscotors and detes of exacution.

& TIpsmcTIEMSHE! OOEHOSSAENR DESYNETATEL O PeEMEsmy [OCMpOTpElOIEl B 22 peoyvpoEes obsmevsms,
Expected rezults on realizstion of the State Droerzm and its resource maintenance ars pressntad,
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" ol VETEENE TS T Crparernn passutan cgeprt HC 1

IIpoexra I ocmporpaMMel: odmecTEeHHOE 00CYRICHHE
Transparency of the Strategy of development of IP field and
the Project of the State Program: public discussion

Cospgamme [Nocoporpaser — Y Eas [IpesugerTa AsepOaiimsancrod Peemyfmusm ot 2006 roma.
Creation of the State Program — the Decree of the President of Republic of the Azerbatjan
dated 2006.
1. Crparerns npeacrasnera & Musmcreperso 3noEoMEgecEere PasenTaa B ogofpera & 20035
TOOY.
The Strategy was presented to the Mimstry of Economic Development and approved in

s
2D,

2. Crparerua u [Iporpasua odopMnsga & BRge: Oraeta ArenTcTea B Kadurer MummeTpos B

2003 romy.
Strategy and the Program were issued in the Agency Report to the Cabinet of Ministersin
2005 i
3. Kornenryaneasie ocHoEH paspaborsu Crparernn u [lpo HAMSUATAHEl B

MeEOvEapogHeM ®ypHAn: « Myceurn mymiacers, Me 3-4, 2005 1.

Conceptual bases of working out of the Stratery and the Program were published in the
international magazine «Musical Worlds (“Misiqi Diinyas™), Ne 3-4, 2003

4. Crparerua u [Iporpasua OpencTaBneHa B SMSETPOHACM GopMATe HA CAlTTax:

The Strategy and the Program were presented m electronic format on sites of:

a) ATeHTCTEA DO AETOPCEHM Dpasa; Copyright Agency;

) «MATennesTyATEHAA COOCTEEHHOCTEY (COBMECTHEI MPOSKT ATSHICTEA H XYpPHATA
«Myerrn myEdace ),  Intellectual property(the joint project of the Agency and
magazine «Muszical Worlds).

"
5. Crpaternta u [Ipoext [ ocoporpanmisl ogobpersl skcneprans EC B panxax
'E:%‘-T{‘JDIG E 2008 romy.

The Stratezy and the Project of the State Program were approvedbyEU experts in
frameworks of TWINNING project in 2008.

§. Crpaterna nmoggep:xana [ eHepanbiom gpekropom WIPO r-umom @ I appn & 2008
rogy (Ha ECTpeue).

The Stratezy was supported by WIPO Director General Mr. F Gurry in 2008
(dunng meeting).

1. locniporpanna NoTywSiva NoAIep#Ey sanHTepecosartbn Minmictepets 5 2009
rogy M E HAcTOAIIee Epemd mpegcraenesHa [IpesupmenTy AsepbalimsaHckoil
Pecrmvirnmat Ha YTESp#IeHME.

The State Program has got encouragement from the interested Ministnes m 2009
and now is submitted to the President of the Eepublic of Azerbajjan for approval

5. Huadopmaina o Crparersmt 1 I ocniporpamma Hanma otpasesne g Oraere
Eabimera Mipmictpor Asepbaiimaanckoil CCP u 2009 ropor, ¥ nomymEmIero
ogobpermte Mimmmr Memsimica (nmapnanesta).

The information onthe Strategy and the State Program has found reflection in the
Eeport of the Cabinet of Ministers of the Eepublic of Azerbagan in 2009 which
had approved by Malli Majhis (parhament).

9. Crpaternta u [Ipoext [ ocoporpanvel mpeseHTOEAHEBI HA ceMpHape WIPO-
Azepbaimaan (3 gexabpa 2009 ropga).

The Strategy and the Project of the State Program were presented at WIPO
seminar in Azerbayan (December § 2009).
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Plan of Meeting of Government Programm

ACTIONS

under State Program 2010-2013 on Development of Copyright and Other

Intellectual Property Rights Field in the Republic of Azerbaijan

Functional
direction

(*“State Program on Intellectual Property™)

Name of action

Executive agencies

Term

means of intellectual propertyrights: fight azainst
PliIa':F'..'

1| For the purpoze | 1. To improwe the legislative bess in protaction of Cabinst of Ministers, | 2010-2013
bo Suppodt intellactuzl property right, to prapars znd impl=ment Coprright
safeEuerd of projects on adaptation of nationzl l2gislztion to the Agsncy
intellacuz] new 2Eresments of WIBD, WTO TRIPS Trazty, EU
and cultural and prosressive internationzl legisdation
1‘-‘-‘_’ iage 1 To prepars long-term fizld davelopment stratzsy on Cazbinet of Ministers, | 2010-2013
?""-ﬂf’ 2 fhe intallactual propertyrights, to adapt them with Coprright
'_"f"‘ﬁ' t—'r'n‘:'j rezpective State Programs znd {mplement Apency
intallactuz
pIOpETty: 3. To improve base of protection of non-traditionz] Cebinst of Ministers, | 2010-2011
intellactuzl propertyrieh items, to prepere, adopt Coprright
and implement projects on nommative-lagal acts Agsncy
ensuring protectionof raditionz] knowlade,
including traditionz] culrzl sxprezsions
4 To prepare projects of normative-legs] acts ensuring Cebinat of Ministers, 2010
protection of smltimadia objactz, to duly adopt 2nd Coprright
carry out them Apency
" JE
5. To support new forms of realimbon of propertyrights | Cabinet of 2010
on the individeal and collective baze, torezulate hlinisters,
registration and acersditation mechamsmes related to Copvright
collective management agencis and to form Agency
appropaats normative-lazal basze
6. To improve normative-lazal base of objects declared Cabinat of 2011
state domainand to devaopproject regarding its hlimisters,
management Copvright
Agency
7. To modermze repistmation svstems of intellachial Copvright Agency 2011
property objects, toprepers projects on strensthemne
material-technical basz and to organizzsingls
slactronicbazs
3. To regularly contime studving levd of pirate poods in - | Copvright Apency | 2010-2013
marlcet and tovpdats methods to monitor in theregand
8. To prepare Draft Law on enforcement of intellectual Cabinat of 2010
propertyrights and fight against piracy and toapplyit hlinisters,
duly Copvright
Agency
10, To vpdate the fizld tarpated prosram* Protechion Copvright Azency 2010
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of tha cazes hazrd by the courts repzrding infringement
of intallactuz] property righk 2nd racovery ofrights

1| For the purposa to | 1. To prepare procedurss to carny out coporright znd related | Coperight 2010-2011
support large rights reezrding "Compulzony licenzine™, to adopt Apenoy
sprazd of nofmative acts 2nd to rezlize projacts Miniztry of
intallactus] Justice
and mogal
values thanks
bo the cepacity
of intsllaciual
Property.
1 To dewelop znd implement drzft nogmative-lagal actzon | Copyright Agency | 2010-2013
tha procedusss to control activity of ofganizations
mEnEEinE property rights collactively
3. To prepars znd carry ot the project on s=le of the goods | Copyright Agency | 2010-2011
sprezd in merkst znd contzining intsllsctus] property
items (zoftwars, dats collsctions, udia vidso
products, publications) wnder spacial control mesl
4 To achizve comenitment regsrding necessary use of Copyright Apency 2010
hologram trps protection mezns of the menuichurers
of ths poods contzining inkllsctus] property rights
items
5 To tzke mzss actions towards sducstinEussrs of Coperieht Apancy | 2010-2012
intelleciuz] propertyrish items
6. To prepers scientific-msthodic mezn on zpplication of | Copyright Agency
digital codas znd {dentification syskms sarving laga]
sprzzd of intellactus] property items
" 0
3| For the purpos= to | 1. To adopt nommative-legal acts for the purpose to improve | Cabinst of 2010
suppoTt minimum payment rates for wee of intallachus] property Minizters,
cpaztion of rights items znd datermins zllotments Copreright
suitzbls Apgency
cofuditions for
rezching new
intall=ctuel
rzzults thanks
b the czpacity
of intallactusz]
property
1 To develop new forms for soquiring and enforcing of Coprright Apency 1011
intelleciuzl propertrrighe, to prepare new szmples of
licenze agresments on transisr of economic rights, to
Eive ofiers reparding improving minimum peyment rabes
for wee of intallactus] property rights ibems sstablizhed
s opder
3. To prepare nofmative document on determinstion of totzl | Sebinst of 101D
wolume of clzim with regzrd bo infringement of Minizters,
intellaciuz] propertrrighi Coprright
Apency
4 To extend lagzl consulting service to the right holders in Coprright Agsncy 1011
czss infring=ment of their rights, to orgznizs on-line™
advices and to improve work of l2g2l consulting office
5 To estzblizh slactronic datzbeze on the stalistics 2nd resulE | Coprwright Agency | 2010-2011
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6. To producs methodic instructions on sthudying of public opinion | Coprright Agency | 2010-2012
and formetion of intsllactuz] property oultues 2nd bo talos
repular actions in this fisld
7. To momnitor 2nd znalyze merkst, to organizs afibctive dizlogus | Coprright Agency | 2010-2012
with tha right holders on infingements ound during
monitoring
4| For the purposs | 1. To impaove znd zpply methodic znd statistic bess of the repore | Copyright Agency | 2010-2012
bo imorsass datermining the pert of copreright znd related righe besed
the share of industry in GO
intallscmel
propetty
bazad
industy in
GDP of the
Oty
thanis to
ths
capacity of
intallacue]
propety
2 To hold sci=ntific-methodic workishopon caloulztionof the pat | Coprright Azency 011
of copyright znd related right based industry in GDP
3. To prepars and carry out methods to znalyzs the calowlated pat | Coprright Agency | 2010-2012
of copright znd r=lated righe besed industry of Azerbaijan
in GDE comparsd with caloulations znd part inothsr
Conkbriss
" S
4 To improve methodic znd statistic base Coperight Apency | 2010-1011
datermining comparizon, analyziz 2nd weightin
diferent ralated sactors, of the pert of copyright
znd related rights bazed industry for vezrs, to
find ooowrring tendencias 2nd problems 2nd to
tzlos certzin actions
5. To conduct comparad analvsis of international 2011
results with finzls ofuse of intellectuzl] property
itemz znnuelly 2nd in this reeznd to devalop
relat=d mathods
5| For the pusposs to 1. To prepare methodic znd nommetive-lagz] besafor | Cabinst of 2010-20113
support inorezsing zzgezsment of intallactus] property items Mlinisters,
of tha shars of balonging to natwzl persoqs 2nd lagal sntities, Copright
intellectuz] property of the part of intzngibls zzsstsof intellactusl Apsncy
intzngibles zzsets of property in sconomiczl objects 2nd to provida
acoquoanical activity mathodical zesizstznos undsr applications
subjects thanks to
ths cepacity of
intellectuz] proqety:
1 To carry methodic investigations deermining levd | Copyright Azenoy | 2010-2011
of intzllactuzl property zss2ts inths sconomy of
Arerheijzn in micro-soomoamical leve] by marlost
subjects, bo prepars ofiers on peroentzEs znd
tendencies ofintzngibls inelleche] property
zzzats bo materizl azzats
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3. To d=velop normative doowments fom the point of
value of intellactus] property zss2ts in comemercial
transactions, to prepere methods on inoomes
raceived 2= rovalty Fom wes of licenszes

Coprright Apency

2011

4. To conduct methodicz] educating courzes for
sconoanica] subjscts on the ways of uss of TR
zzzats, acting a3 s=le object 2nd oreation of

mEnzEsment portiolio

Copreright Apency

2010-2011

5. To strengthen Eir competition in intsllacme]
property markst by actions agzinst pirate
{counteriEit) products

Copyright Agency

2010-2011

6. To prepere methodic zid for zpplication of the forms
to fight agzinst pirate (covnteriit) produckE 2nd
thair impronement

Copreright Apency

2010-2011

7. To prepare methodicz] mezn on monitoring
principles specifiring rlation betwesn national
intellactusl property sysem and forsizn
investments

Copreright Apency

2010-2011

For the purpos: to

Suppodt
involvement of
investments
thanks to the
capacity of
int=llactuel
property:

1. To form methodica] base for investments in
intellaciuz] propertyrighe, including invohrement
of direct foreign investments, b0 prepers fepofts
znd ofers

Copyright Agency

2010-2011

B

1 To oaganize workshops for businessstructures within
recording of income gzined thanks to inkllechz]
property 2nd to hold dizlosues with then

Copyright Apency

2010-2011

3. To pr=pare mathodiczl mezn related to procsdurs: to
provide intellsctusl propertyright raceived thenks to
state finzncs in balancs reports, to prepers Dt Law
"on Lagzl Protection znd T of Rasults of Intellactuel
Artivity crzated thantes to State allocation znd
involved to civil turnover™ 2nd to present duly

Czbinet of
Ministers,
Copyrigh
Agency

2010-2011

4 To prepare szmpls forms of normative-legal bess znd
zErs=ments on validstion =nd wse of the rights
regarding the results of intellachel sctivity oreated on
ths zcoount of state finzncs, to mele oftrs on tariff
rates of rovalty znd rules related to validetion 2nd uee
of rights

Copyright Agency

2010-2012

5. To carry monitoring 2llowing proectionof intallachel
property merkst, to find out the cases regarding
protection of intallsctus] property iEms in s2la znd
violation of competition znd to give ofers in meking
sznctions zEzinst phacy mode serious socoodding tothe
advanced internations] practice

Copyright Apsncy

10

& To prepare methodic zid regarding determination of
terms for s2lfpaving of capital investment in
intellacuz] property

Copyright Agency

11
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7| For the purpos: to 1.IP-IT relation analysis, to prepers classification for iC2binst of Ministers, | 2010-2011
provida support protection of IT objects by intellache] property Coprright
to protection of rights znd to improve nofmative-legzl bess Ag=ncy
information aocording to internations] practics
objects znd
technoloziss =
intallachus]
property rights
objects:
1 To prepare Diraft Taw *'on Protection of Rightsof Cabinst of Mlinistars, | 2010-2012
Broadoasting OrEznizations™, to give ofers on Coprright
protection of Web-casting and intsllsctus] property Ag=ncy
rights
3. To prepers normative-lazzl 2otz repulating trada of Zzbinst of Ministers, 1011
goods that are subject matter of intellactus] property Copyright
zocodding to the legislation onslactonic trade™ Ag=ncy
4 To prepers normative-laga] doouments znd Coprright Ap=ncy I010-2011
recomenendations on rezlization of property rightsin
digitzl natworks to developzand imple=ment 2 project
oft manzEsment of the rights collactively
5. To prepare normative-lagzl acts on tachnical protection | Coprright Ap=ncy 1011
mezns ensuring reslization of intellache] property
rights in digiEl nebworks 2nd informetion of
menagsment of rights 2nd to caary out
ofgznizationzl-technicz] actions
"
& To afrangs znd carry out complex actions agzinst | Cabinst of Ministers, 1011
violation of intelleche] property rights arising Copyright Agsncy
from characteristics of dizitzl snvironment, to
prepars offsrs on the status of Anti-pirats
Cparemizzion 2nd improvement of its activiby
to ensuse renewal of V'Fight zzzins piracy
tzrzetad 2ren Program™
2| For the puapos: to 1. To cagznize monitoring on szle-purchase of Copyright Agency 2011-2013
provida suppodt to intellachuzl propertyitems related to sxacution
lzrEs spraad of of the Law of the Republic ofAzerbeijzn “on
information Elsctromic trads™, to znzlyze annuel results of
objacts znd glactromic trads by intellactue] property ite=ms
technologiss:
2 To estzblizh on-lins licensing center in digital Copyright Agency 2010-2012
natworks
3. To prepers znd carry out 2 project o on-lins Copreright Agency 011
licensing, to form datzbese on us= of
int=llactual property items in digitz] natworks
4 To improve pormetive-lazal bese zrizsing fom Cabinat of Ministers, 2011
uszs of ths principls of territory within the fisld Copreright Agency

of intellactuz] property right in Elobal
network znd to prepers methodic
recomemendstions znd ofrs on the rols of
providers in protection izsuwes
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5. To carry out spacizl actions with the razpective
authoritiss on praventionof violations
aizing fom the digitz] specification at the
bordar, to participats in zpproprizte ETT 2nd
U2 Programs addreszed against piracy

Copreright Amsncoy

2011 -2012

2 | For the pusposs to support
extzblishment of

information objects
znd technologiss:

1. To immpronve the lasislztionznd normative-lega
bass on protection of new informstion
objacts by intellechel property rights andto
2pply special protectionways of non-

Cabinat of
Minizters,
Copyrigh
Apency

trzditionz] objactz

2011-2013

1 To zpply digitzl] identification codas tothe

protected intsllectuz] property righi items
and to prepene. sdopt 2nd zpply draft
normative-lagzal acts on the issues r2lated to
izzuing intsrnationsl stzndzrd nuambers to
books, pericdic izswssznd sudiorecordings

Zabinat of

hlinistars,
Copyrigh
Agency

2010

3. To prepers normative-lags] acts on sprasding

of int=llactuz] property it=ms zrizing fom IT
in distribwbor natworkznd to prepans znd
2pply wes mechanizms of control merks

Copyright Agency

2010-20113

4 To strengthen fight 2Ezinst infing=ments

arizing fom IT opportunitiss, bo caary out
new forms of relations with law enforosment
bodiss, to extzhlizh zpercizlizad sparizl wnits
within law enforc=ment znd judicizl bodiss
with regard to intzllachel property 2nd to
give ofiers on development of judess

Copyright Agency

2011

©

5. To prepare methodic 2nd normztive-lzgal acts
on damzge calowlation of scomoamical
dzmzee inflicted 25 2 rzzult of piracy,
including loss when dstermining criminal
responzibility for violstion of intslisciel
property rights

Copyright Agency

010

& To hold scisntific-msthodic worlshoprelated
to application of information znd techmical
protection mezns in menzzsment of rights

Coperight Ag=ncy

2010-1011

1D

For the puspos:s to improve

ths conoepiuel-
theorsticz] bass of the
fi=sld of intsll=ctusl
property to provida
support bo development
of culturs znd
knowledee arez of the
intellactue] property
institwtes, turning of the
intellectusl property to
2 strong mesn of
aopuoanical
developament 2nd
Eormztion of
information socisty:

1. To prepers sumenzry besed on systemically
compared znzlveis named ' Dievalopment of
ths fil=d of intsll=actus] property rights
situations znd parzspectives™

Copyright Agency

2010-2011

86




*

1 To prepars a practical zid named "'development | Copwright Agsncy 2010-2011
of intellactuz] property fisld zrizing fom
impact of IT-IP-2 com™ ralated trio
3. To prepars 2 normstive document nzmed Cabinst of Ministers, 1011
""Protection of traditional cul bzl expeszzions Coprright Agsnoy
(folklors) znd traditionzl knowlade by
intellactusl property righk 2t present time™
4 To prepere 2 practical meen named “'menzgsment | Copyright Apency 1010
of intsllactue] property right in digiEl
networks™
5 To prepars Anthology named 'AWizmppropriztion | Coprright Agsney 2010
of Azsrbaijzn intellactue] property tizdiions
b the Armenizns, Armenizn traditions™ znd
publications
& To prepare notmative document namad Cbinst of Ministers, 101D
"'Importancs of intsllachue] property righE in Coprright Apency
knowledes bazed scomomy™
7. To hold international conBrenceworkshopsin | Copyright Agency and | 2010-2011
“Intelleche] property right 2t prasentstags”, respactive
""Oygznization of protection of intallachzl international
property rights” znd * Prokction of traditional structuges
cultuzl expressions (olklon)™
"
11 | For the puspocs to impaoea 1. Str=npthening the activity of Copreright Apancy | 2010-2011
functionz] besa of “manzgement of 1P profezsional
intellactus] property bese courses wndsr Coprrisht Apency
to provide suppodt to — - = -
developmant of culturs 1 Developement of trzining system fof unity | Coprright Agency | 2010-2012
and knowledze arsa of of NGO znd right holders
ths intellacthue] property
institwts, turning of the
intallactuz] propertyto 2
sHonE mezn of
soofomica] development
znd formation of
information socisby:
3. To prepars methodiczl document nzmed | Copyright Agency | 2010-2013
""Wlodern plot of TP
4 To publizh Bullstin in the status of Coprright Agency | 2010-2012
paricdical publication of Agency
5. To create awbomated information systems | Copyright Apency | 2010-2011
having proper datzbazs named
""Rapistration znd caloultion™,
" Anthor™, e Organization’,
""Wlonitoring of sther™, " "Nomitaring of
smarkat”
6 To cremte “'Datzbeze on [Pinfing=ment” | Copyrisht Ag=ncy 2010
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7. Tocary out modem mndals Coprright Agency 2010-2013
on ““Collactive Menamement
of Broparty Right=" =nd
“hlznagement of Stats
Domezin™ and applicstion of
EFEiemE

8. Toform distabazs on Coprrright Agency 2010
** Aocraditation of
Oyeanizations Collactivaly
Managing Property Rights
&nd meonitoring of its
activity™

0. Tocrzate On-line Bepistration | Coprright Agency 2010-2011
swetem on the singls slactron
bz

Applving of digitsl coding Copreright Apency 2010-2011
swetems end identification
signs to I[P objects

To crezte information systemon | Copyrisht Apency 2011
“Fight meszures apzinst
piracy”

©

7. Tocary out modem mndals Coprright Agency 2010-2013
on ““Collactive Menamement
of Broparty Right=" =nd
“hlznagement of Stats
Domezin™ and applicstion of
EFEiemE

8. Toform distabazs on Coprrright Agency 2010
** Aocraditation of
Oyeanizations Collactivaly
Managing Property Rights
&nd meonitoring of its
activity™

0. Tocrzate On-line Bepistration | Coprright Agency 2010-2011
swetem on the singls slactron
bz

Applving of digitsl coding Copreright Apency 2010-2011
swetems end identification
signs to I[P objects

To crezte information systemon | Copyrisht Apency 2011
“Fight meszures apzinst
pimacy™
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5. To pr=par new report indicators on protection,
managemant ad snfbrcemeant of rights in Stata body
acting in the IP fisld, to improwe action procadures znd
to =pply 3= intemal dissction

Copyright Agency

2010-2013

&. Applyring of realized projects znd bezad modsls to
business-plans

Copyright Agency

2011

7. Imngproreemeant of laction databazss on civil sarvants st
state bodies in the fisld of [P and trensEr to
sutomnatized svstem of cument personnal and clarical
work izsues

Copyright Agency

2010-2013

B. Providing each stats officizl of state body in the fisld of
IP with computsrizad wodking place

Copyright Agency

2010-2013

0. Taking additionsl meszures on improvemant of intemal

Copyright Agency

2010

10. Enhencing tachnicsl opportunities of rerionsl stending
point of WP compogative Intranet W IEPOnet™
network within the Agsncy

Copyright Agency

2010

11. Establishment of digital small printing hosss within the
state bodies opereting in the fisld of IP to foem
intellacieal pooperty culture, infomation and
FWEEEEE TRIZINE

Copyright Agency

2010-2011

*

CITACH!

>O 3A BHUMAHMHU!

L1l

THANK YOU FOR ATTENTION!
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Kampan UmanoB

KOHIUENTYAJIbHBIE OCHOBbI PASPABOTKHU CTPATEI'HN
JOJII'OCPOYHOI'O PAZBUTUSA COEPBI MHTEJUVIEKTYAJIBHOU
COBCTBEHHOCTHA

B macrosmeit paboTe uCCIenyroTCs BOMPOCH Pa3pabOTKM CTPATErHd JIOJTOCPOYHOTO
pazButus cdepbl uHTEIIeKTyanbHOl  coOctBeHHocTH (MC). IlomydyeHHble pe3ylbTaThl
UCTONB3YIOTCS Ui ()OPMHUPOBAHUS JOJITOCPOYHON MOJIENM PA3BUTHUS YKa3aHHOW c(hepbl U MOTYT
ObITh MPUHATHL BO BHUMaHWE TNpuU pa3paboTKe MOJENU JIOJIFOCPOYHOrO  COLHUAIBHO-
HKOHOMHYECKOTO Pa3BUTHS CTPAHBI B IIETIOM.

§ 1. O01mmii moaxon

Jis pa3paGoTKH CTpaTeruy AOJTOCPOYHOTO COLMAIBHO- SKOHOMHMUYECKOTO pa3BUTUS chepbl
WHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, Kak M JI000H Jpyroil cdepbl, OCHOBHBIM HWHCTPYMEHTOM
SBJISICTCS CHUCTEMHBIM MOJXOJ M METOJbl CHUCTEMHOIO aHaju3a IO Pa3peuieHUI0 MPOOJIEMBL.
W3BecTHO, YTO B CHCTEMHOM aHaJM3e MpobemMa 3aKIF0YaeTCs B HECOOTBETCTBUU MEXY pealbHOU
U JKeJIaeMOW CUTYyallMeH, a )eJaeMoe COCTOSHUE OTOXKECTBIISIETCS C F€HEPabHOU 1IeJIbI0 U ITyTeM
JICKOMIIO3UIIMOHHBIX METOZOB Ha OCHOBE IIOCTPOEHHBIX HEPAPXUUYECKUX CTPYKTYp (IE€pEeBHEB)
nesed U (QyHKIMHA, BCKPBIBAIOTCS MYTH JOCTHXKEHHS TeHEpaIbHOM 11eH, T.€. CIIOCOObI pa3perieHus
pOOJIEMBI M BBISIBIISIIOTCS TIOTPEOHBIE CPENICTBA U PECYPCHI.

OpHako, B cilydasix NMPOrHO3MPOBAHMS Pa3BUTHs OTpacid, U TeM Oosiee Ha JOJITOCPOUYHYIO
MIEPCIIEKTUBY, AKLEHThl CMELIAIOTCS, IMOCKOJbKY THPEXKAE BCEr0 HEOOXOAUMO «IIOCTPOUTH
Oyay1iee COCTOSIHUE IPOTHO3UPYEMOI ceprl. A 3TO, B CBOIO 04epe/ib, TpeOyeT BCKPHITh OyayIine
MpoOJIeMbl, OINpEAETUB TEM CaMblM IPOTHO3HBIE LEJIM M Jajee, MCIONb3ysl METOIO0JOTHIO
CHCTEMHOTI'0 TI0JIX0/1a, YKa3aTh CIIOCOOBI M IMTyTH JOCTHKEHHSI TPUHATHIX MPOTHO3HBIX LIEJEH.

JlonrocpoYHOCTh MPOTHO3a U CIIOKHOCTH caMoil mporHosupyemoil chepst C BbI3bIBAIOT
HEOOXO/JMMOCTh ~ COBMECTHOTO  HCIIOJIb30BAaHUsl  MOUCKOBOTO  (MCCIIEOBATEIbCKOTO) U
HOPMAaTUBHOTO HOJIXOOB.

[ToucKOBBIN MPOTHO3 MO3BOJISIET BBIIBUTH OOBEKTHUBHO CYLIECTBYIOIIME TEHCHIIUN Pa3BUTHS
¢ynkuuonupymomei cepsl UIC 1 aHanu3 ee 3BONIONUM, ONMUPAsICh HA TUIIOTE3y MHEPLUOHHOCTH
Pa3BUTHS U TEM CaMbIM OPUEHTUPYET IPOTHO3 OT HACTOSAIIETO K OyAyIIeMy.

HopmatuBHBII OpPOrHO3 omMpaeTcss Ha IMOUCK IMyTel U CPOKOB JOCTHIKEHHS OyIyLIuX
COCTOSIHUH, IPUHATHIX B KauecTBE ILieJieH, (11eeBOil MPOrHO3) U TEM CaMbIM OPUEHTUPYET MPOTHO3
oT Oynayuero k HacrosimeMy. C ynpaBlieHYecKol TOYKH 3peHHUs] HOPMATUBHBIN NMPOTrHO3 Haubosee
SPKO OTOOpaXKeH B LIEJEBBIX MPOrpaMMax, KOrja, ¢ OJHOW CTOPOHBI, BBHIBIAIOTCS Lenu (KeTaeMble
COCTOSIHUSI), @ C IPYTOM — OCYIIECTBISETCS MPOTHO3 WM MOUCK MyTel, Mep U YCIOBUIl TOCTHKEHUS
MOCTABJICHHBIX LIEJeHd C y4eTOM B3aUMOBIHSIHUSA (akTopoB. [T0CKOIBKY METOIBI MPOTHOCTHKH U
paspenieHuss TpoOJIeM HMEIOT OOIIYI0 METOIOJIOTHMYECKYI0 0a3y — CHCTEMHBIH TOIXOJ, TO IS
OosblIel SICHOCTH HUXXe MPHUBOAUTCSA CBA3b «IIporHos-mporpaMma-mjiaH» W HPU 3TOM JaeTcs
KpaTKasi HHTePIPETaIHsl UCTIOIb3yEeMbIX TIOHSITHIA.

[Ton Tepmunom «IIporHos chepst MC» moOHUMAETCS BEPOSATHOE CYXKACHHE O COCTOSHHUH
cuctemsl IC B Oyaymem.

[Tpy IpPOrHO3UPOBAHUHU CHCTEMBI BBIJEISIEM 2 BU/1a IPOTHO30B:

- MIPOTHO3BI, ONPEIENAIONINEe W XapaKTepU3YIOIIHe MpoOJeMbl U BEPOATHOCTHBIE O00JIacCTH
peLieHui;
- MPOTHO3BI BOBMOYKHBIX COCTOSIHUH 0OBEKTOB 0€30THOCUTEIHHO K KaKMM-JIH00 TIpodiemMam.

[TporHO3BI B MOCIENOBATEIBHOCTH «IPOTHO3-TPOrpaMMa-IUIaH» MUMEIOT YHCTO BBIPAKECHHYIO
IpOOJEMHYIO TIOCTAHOBKY. B COOTBETCTBMM ¢ NpHUHLUIAMU JAEKOMIO3MLUHU MNPOOJIEMBI, B
COBOKYITHOCTb TOHATHUS «IPOTHO3» MOTYT BXOAMTh W HENpoOJIEeMHBbIE NPOTrHO3bl. [IporHos,
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OPHEHTUPOBAHHBI Ha MpoOJieMy MOXET BKJIIOYAaTh COBOKYIHOCTb IPOTHO30B HECHUCTEMHBIX
00BEKTOB.

IIporpaMMa — KOMIUIEKC AECWCTBHM, HAIIPABJICHHBIX HA PEANU3ALHUIO LIEIH, ONPEACIAETCS 110
COCTaBYy MCIOJIHUTEINEH, YPOBHIO pacXxo/ia peCypcoB U HOCUT MEKOTPACIIEBOM, MEKBEIOMCTBEHHBIN
xapakrep. Yamie BcCero nmporpaMmbl HE YKIAIbIBAIOTCS B ITWIETHee IUIaHupoBaHue. Kak u
MPOTHO3, MPOrPaMMBbl UIMEIOT YETKYIO MPOOIEMHYIO TOCTAHOBKY, OIPEICIIIEMYIO KaTeropruei mem.

eJlb — 0’KUIAEMOE COCTOSIHUE CHCTEM, 0053aTeNIbHO NpPEIoaraiolee J0CTHKEHHE 3apaHee
OIIpeIeNIEHHOT0 pe3ybTata. Llenp Hepa3phIBHO CBsA3aHa CO CPEACTBAMM.
ITocraHoBKa 1enu (BHE 3aBUCHMMOCTH OT €€ Ma cIUTa0OB) MpearojaraeT BpeMs M CpeAcTBa ee
nocTikeHus. V3 MHOYKecTBa CpeIcTB BRIOMpaeTCst Hanbosiee parioHalbHbIE.

Ilpy omnpeneneHuy NPOrpPaMMHBIX LEJE€H YYMUTHIBAIOTCS pEAJbHBIE BO3MOXKHOCTH U
umeromuecs: pecypesl. Ilocie Toro kak riaBHas 1eidb cHOPMHUpPOBAHA, 3a/a4a COCTOUT B TOM,
4YTOOBI PacWIEHUTh €€ Ha IMOALEIH, 3JIEMEHThI, KOTOphle ee 00pa3yloT M KOTOPbIE BHICTYNAIOT B
KauecTBE CPEACTB JJOCTHIKEHUSI OCHOBHOM LIETIH.

[Tnan — cO6anaHcupoBaHHasl AMPEKTHBA, BKIIOYAIONIAs IEPEUHU MEPONPUATH, CPOKH, COCTaB
HCTIOJIHUTENIEN U PECYPCHI.

B3aumoaeiCcTBUE NPOTHO30B, NPOrpaMM MU IUIAHOB- LMKJIMYECKOE, MHOIOLIAr0OBOE, T.€.
JOCTUTAETCS UHTEPAKTUBHBIM IIyTEM.

Pemenue npo6yieMHbIX TOCTAHOBOK PA3JIMYHBI I IPOTHO3a, IPOrPaMMBbI U IUIaHA.

B nporrosupoBaHum — riaBHOE MOJy4YeHHe 0OOCHOBAaHHON M KaueCTBEHHOW MH(OpMaIruu o
IIEPCIIEKTUBAX, O BO3MOYKHBIX COCTOSIHMSIX, KDUTUYECKH TOYKaX M IMPOTUBOPEUYHUAX DPA3BUTHUSA, a
00JIacTh MOMCKa B OOIIEM ClTydae HE OTpaHUYCHA.

Ilpu pa3paboTke mnporpamMm HeOOXOAMMO BBIIBUTh CKOOPAMHUPOBAHHBIE MEPONPUATHS,
yBSI3aHHbIE 110 UCIIOJHUTEISAM CPOKaM U pecypcaMm.

B niaHupoBaHMM BaXHBIM SBJISETCS - COQJaHCUPOBAHHOE pa3BUTHE U JIOCTHXKEHUE
MaKCUMaIbHOTO 3((HEKTUBHOTO YPOBHSI pacxojia PeCypcoB.

CnoBoM, B KaXJ0M cilydae MOTYT OBITb ONpeJeNeHbl CBOM KOMIUIEKCHBIE MPOOIEMBI,
KOTOpBIE CBSI3aHbl, HO Pa3JIMYHBI.

Humxecnenyromas cxemMa MIUIFOCTPUPYET CBSA3b MPOTHO30B-IIPOrPaMM M IUIAHOB C MO3ULMH
CUCTEMHOM MeTozo0ruu 1718 cucteMsl (chepst) HUC.
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MporHo3 mexxayHapoaHOro ypoBHA
pa3suTtuAa cuctemol NC

MpPOrHO3HbIN NOUCK
BO3MOXHbIX
BapWaHTOB
pa3sutma cpepbl NC

UccnepoBaTenbCKUM NPOTrHO3 303M<3>+<Horo )
COCTOAHUA PA3BUTUA OTeHYeCTBEHHOM
cuctembl NIC

UccnepoBaTenbCkUii M HOPMATUBHbIN T
nporHo3 notpebHocTemn B chepe NC

—

Tekywee Tpebyemoe

coctofHune |_> NMPOEBJIEMA <J

l

. MporHo3 KOMNOHEHTOB
i 7|  TMPOrPAMMA
nporpammbl
A
> MporHo3 oueHOK pecypcos
\ 4
NAAH

MporHo3s BpemeHm
cBepLEeHnn cobbITUi n
MepOonpUATUIA NporpaMmm

Y

MporHo3 BanAHKUA
MeponpUATAIA NPOrpaMmmbl
Ha BHELWHIOo cpeay

A

[TpuBoaMMast cxema SICHO CBHJETENbCTBYET, UTO OCYIIECTBICHHE MPOTrHO3a JIF00O0To IMpolecca,
COOBITHS B T.4. CTpATETUH MPH YCJIOBUH YKa3aHUsS MyTEH TOCTHKEHUs HEM30EKHO TpeOyeT mepeBoa
IPOrHO3a B IUIOCKOCTh HEKOTOPOW IPOrpammbl, JETAIU30BAaHHOCTH KOTOPOM  OIpPENESETCs
WCXOHBIMH TTOTPEOHOCTSIMHU.

TakuM o0pa3oM, A7 MPOTHO3UPOBAHHUS OYAYLIETO pa3BUTHUS HEOOXOIMMO OCYIIECTBUTH
PETPOCTIEKTUBHBIN aHAIN3 CUCTEMBI, CPOPMUPOBATH II€JIEBbIE TPEOOBAHUS, BBISIBUTH MPOOJIEMBI U
JUIS MIX pa3pelieHust HaJeTUTh CUCTEMY HEKOTOPOH CTPYKTYpO# T.e. CTPYKTYypHU30BaTh MpobOIemMy
JUTSL IOCTIEAYOIIET0 MPUMEHEHUS TPOrPAMMHOT0 METO1A.

YuuteiBas W3I0XKEHHWE OOIIero MOoAXoJa MAJs TPOTHO3MPOBAHMS CTPATETHYECKUX IIETeH,
cpenctB U myTe ux moctuxeHus misa chepsl UC B KadecTBE METOMOJIOTMYECKON OCHOBBI OBLIH
HCIIOJIb30BAaHbI TPY B3aUMOCBS3aHHbBIE MOJIEIN PA3BUTHS, @ UMEHHO:

- PETPOCIEKTUBHAS;
- (hopmupoBaHus 11€JEBBIX TPEOOBAHMIA;
- UepapXuuecKasl.

IIpuMeHeHne 3TUX MOJENEeH pa3BUTHUS OCYILECTBIIETCS C Y4€TOM Kak IIOMCKOBOIO, TaK U
HOPMAaTUBHOI'O MOAXOAO0B IIPOTHO3UPOBAHUSA, T.€. YUUTHIBAECT KaK BBIABICHUE U3 DBOJIIOLUU LIEIH,
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TaKk U LIeJTM HOPMAaTUBHOIO XapakTepa, onpeiesisieMble IKCHEPTHBIM IMyTeM, JIM0O KaK yCTaHOBKH
BBILLIECTOALLEH CUCTEMBI.

PerpocniekTBHAas MOJeNb HCIONb30BaHA HAMM JJIsl BBISBJICHHUS B3aMMOCBSI3aHHBIX U
B3aMMOOOYCIIOBIICHHBIX ()aKTOPOB, OMPEACIISIONINX IBOJIONUIO U pa3BuTHe cucteMbl MC, BKIOUas
(dakTopbl BHEWIHEH cpeabl U NPEJCTaBlIeHa B BHUJAE KauyeCTBEHHON MH(OpManuu (3aKIOYeHHi) B
€MHOM MOCJIeI0BaTEIbHOCTH COOBITHI (§2). B pe3ynbrare aHaam3a peTpOCHEKTUBHOM MOMEIH
OTIPEICIISIOTCA OCHOBHBIE JIBMXKYILIUE (DAKTOPBI Pa3BUTHUSL M JTAETCS OLEHKAa OCHOBHBIX (PaKTOPOB
BHEITHEH cpeibl QyHKITMOHUPOBAHHSI.

Monenb ¢dopMupoBaHHs IeNIeBbIX TpPeOOBAaHUN HCIOIB30BaHA HaMU Uil OOecreueHus
BO3MOXXHOCTEH 3aJaHus Lienel (LIeJIeBbIX IPOrHO30B) ISl nepcrneKTuBHOM cuctemsl MC, npuuem
camH 1ieJieBble TPeOOBaHMsI BKIIIOYAIOTCS KaK 4acTh MPOIlecca CHHTE3a MepCleKTUBHON (keaeMoii)
cucteMbl UC, T.e. COCTOSAT U3 3TAIOB OINpPEACIICHUs 1eNel, pa3paboTKH alIbTEpPHATUBHBIX CIIOCOOOB
U JICHCTBUI 110 UX JTOCTHKEHUIO U COOCTBEHHO cuHTe3a Oyaymieit cuctembl VIC. (§3)

B 11enieBbIe IPOTHO3HBI BKITFOYACTCSI HHPOPMAIUS O TIPEIOoIaraéMbIX OyaylIuX MOTPEOHOCTIX
oOmiecTBa, paciIUpeHUH CQepbl UCHOIb30BAHUS CUCTEMBI, MEXIYHApOAHOM YpPOBHE pa3BUTHS,
OCHOBAaHHOM Ha PETPOCIIEKTUBHOM aHAJIW3€ Pa3BUTUS, MPUUEM HCCIEIOBATEIHCKUE MPOTHO3BI,
OCHOBaHHBIE Ha PETPOCHEKTUBHOM aHAJM3€ Pa3BUTHS JAIOT OLIEHKY cHcTeMe Ha (oHe pa3BUTHUS
HayKHd U TEXHUKH M HAXOJST CBOE BHIPAKEHHUE B PA3IUUYHBIX AJIbTEPHATHUBAX OYIyIIed CUCTEMBI, a
HOpPMAaTUBHBIE TIPOTHO3BI KaK CPEICTBO OICHKHU MOTPeOHOCTH (POPMUPYIOT LieieBble TpeOOBaHUs K
CUCTEME Ha OCHOBE aHaJM3a MOTPEOHOCTEH OOIIECTBA, MOJIUTUYCCKUX PEATUi M YPOBHS Pa3BHTHUS
SKOHOMMKH CTPAHBI.

Uepapxuueckas MOCNIb MCIIOJIb30BaHA HAMH JJIsl BBEACHUS CTPYKTYpPhl U B3aUMOCBSI3CH Ha
MHOKECTBE CBOWCTB M TPOIECCOB, OMPENCISIONINX TUHAMHUKY pa3BuTHs cuctembl MC, mpuuem
CBOMCTBA CHCTEMBI, TIPECTABIISIONINE €€ O0JIMK, ONPEICICHBI KaK THUIIBI M BUABI (PYHKIIMOHAIBHBIX
MOJICUCTEM | 3yieMeHTOB cucteMbl VIC. (§4)

CoBMECTHOE  HCIIOJIb30BAaHUE  PE3YJbTATOB  PETPOCIIEKTUBHOW  MOJENH,  MOJETHU
(dbopMUpOBaHHUS 1IENIEBLIX TPEOOBAHUI M HMEepapXUIECKOW MOAENTH C MPUMEHEHHEM UX CHCTEMHOTO
CHUHTE3a TMO3BOJIIET C(POPMUPOBATH JOJTOCPOUYHYIO CTPATETHI0 COIUATBLHO-9KOHOMHYECKOTO
pa3BuUTUA cPephl ¢ YKa3aHHEM CHCTEMBI 1Ieiel, arperupoBaHHbBIX (PYHKIMIT», HEOOXOAUMBIX JIJIS UX
JOCTHKEHHS, a TAKKE CPEJICTB UX NOCTHx)eHus (§5).

[Tpu pa3paboTke cCTpaTeruu IOJITOCPOYHOTO COLHUATHHO-IKOHOMUYECKOTO Pa3BUTHS chepbl
NC cymecTBeHHO UCHOIb30BaHbl pa3paboTaHHble B ATEHTCTBE M TPUHATHIE B KauecTBe
OTpacieBbIX JOKYMEHTOB ABe KOMIIJIEKCHBIE LIENE€BbIE MPOTPAMMBI:

- IIporpamma «OOecrieueHusi TOCYAapCTBEHHOM TOJUTUKH B cdepe aBTOPCKOTO IpaBa M
CMEKHBIX TIPaB»;

- IIporpamma «CpecTBa 3alIUThl aBTOPCKUX M CMEXHBIX MpaB: boprda ¢ muparcTBom».

O6e ykazannble [Iporpammbl pa3paboTaHbl Ha OCHOBE CHCTEMHOTO TIOAXOMa, SBISIOTCS
BEIYIIMMHU OTPACIEBBIMH JOKYMEHTAMH, X0/ BBIIOTHEHUSI KOTOPHIX PETYJISIPHO KOHTPOITUPYETCH.

B npencraBieHHOM HUXE MaTepualie MCIONb30BaHHAs HaMu (popmanu3anus onpeneaeHHbIX
ATANoB CUCTEMHOTO TTOIX0/1a JIsl KPATKOCTH OITYCKaeTCsl.

CnegyeT OTMETUTh, 4YTO pa3padOTaHHBIE M WCIIONHSAEMble B ATEHTCTBE 00¢ IIeleBbie
MpOorpaMMbl OPUEHTHPOBAHBI HA BBISIBJICHUE TPABWI M TPOIEAYP TMOJIYYSHHUS COOTBETCTBYIOIINX
KOHEYHBIX Pe3yJIbTaTOB: «00ECMEeYNTh TOCTIONUTUKY B Cpepe aBTOPCKUX MPaB M CMEXKHBIX TMPaB» U
«obecrieunTh 3P ¢PeKkTUBHYI0 00pH0Yy C MUPATCTBOM U IMPaBOHAPYLIEHUSMHU B chepe aBTOPCKOTO
paBa U CMEXHBIX MpaB». Jlpyrumu cioBamMu, NpOrpaMMbl OTBEYAIOT HAa BOMNPOC «KaK 3TO
caenarb?». Hacrosimas mporpaMMa B OTJIMYUU OT HUX, UMES IO TPOTHO3WPOBAHUE, OTBEYAET
Ha BOMPOC: «YTO HAJO0 cAenarb» (Beixoa ympasisemoi cucteMbl MC), W TOnpKO paliee mpu
nepexojie K IMporpaMMe OTBEYaeT Ha BOMNPOC «KakK 3TO cienaTh?». YKa3zaHHbIE COOOpakKeHUS
SBIIIIOTCSL  €CTECTBEHHBIMHU, T.K. 00€  TPOrpaMMbl CO3/IaBalUCh HCXOJS W3 TOTPEOHOCTEH
ucnoyHuTened (B 4YaCTHOCTH ATEHTCTBA, KaK COOTBETCTBYIOLIET0 OpraHa HCIOJIHHUTEIbHON
BIIACTH), & MPOrpaMMa, OPUEHTUPOBAHHAS Ha BBIPAOOTKY CTPATETHUH JTOJITOCPOYHOTO COIHAIBLHO-
HSKOHOMMYECKOTO pa3BuTHs (mporHosa cdepbl pazsutus MC) onpenensercs CTpaTerHuyecKUMHU
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HOTDC6HOCT$IMI/I YIIpaBJICHUA 0oJiee BBLICOKOTO YPOBHA, OPUCHTHPOBAHHOI'O HAa 6VI[VI.H€C CHUCTEMBI U
IOpH 5TOM ABIACTCA BCCro JIMIIb YaCThIO CTPATCIrHH JOJTOCPOYHOI'O COINMAIBbHO-3KOHOMHYCCKOT'O
Da3BUTHUS BCECH CTpPaHLI.

§2. PerpocnekTuBHAasA Mojejib Chepbl UC

PerpocnexktuHas monens Chepsl C comepxuT B cebe 2 BUIa KaueCTBEHHOW HH(OpMaInH.

Bo-niepBbiX, 3TO MHpOpPMALUsA, KaK 3TO U MPUHATO B CIIy4YasX MMOCTPOEHUS PETPOCIEKIINH,
MpeJcTaBlIeHHass B TaONMYHOM Bue (MO TOPU3OHTAIM HMHTEpPBalbl BPEMEHHU aHajiu3a, a Io
BEPTUKAJIM — OCHOBHBIC (AKTOPHl WJIM ACMEKThI, XapaKTEPU3YIOUIHE HCCIEAYEMYIO CHUCTEMY)
SIBJISIFOLIASACA KAauyeCTBEHHOW MOJeNnblo 3Boitouuu cuctemMbl MC, rocrnoiauTuka B OTHOLIEHUH
KOTOpOH obecneunBaeTcsi ATEHTCTBOM IO ABTOPCKUM MpaBaM. DakTopamu, ONpeAeNsiONIMMU
npuMepHo 10-1eTHIOI0 ucTOpHUIO cyuiecTBoBaHUA cuctemMbl MC, Bkmroyas ATEHTCTBO Kak
pacropsUTEIbHBI OpraH U WX COBMECTHYIO SBOJIOLUIO, IPUHATHI TPEOOBAHUS BBHIIIECTOSIICH
CUCTEeMBI (BBILIECTOSAIINE OPTraHbl BJIACTH), a SBOJIOIMOHHAS TaONWYHAs KapTWHA MPUBOJUTCS B
arperupoBaHHOM BHJE. B peTpocneKTHBHON MOJENM B KauecTBE AacleKTOB HCIIOJIb3YIOTCA
MIPUHSATHIE HOBBIC 3aKOHBI U KOHLIETIIIUHU, 00YCIOBUBIIINE KAYeCTBEHHbIC N3MEHEHUS, KAYECTBCHHbBIE
YCOBEPIICHCTBOBAHHMS, YIITyOJIEHHE U pacIMpeHHEe CEephl NEATEIFHOCTH U IPYTHE YBOIIOIUOHHBIC
MEXaHHU3Mbl U HOBOBBEJICHUSI, CIIOCOOCTBOBABIINE MOBBIMICHUIO 3 (HEKTUBHOCTH, KOTOPBIE KPATKO
copMyTHpPOBaHBI B BUE 00IIEH XapaKTEPUCTUKH ATAIla Pa3BUTHSI.

Bo-BTOpBIX, 3TO HHOpMaIIHs, ClIeayoIas U3 aHalIu3a JUHAMUYHOTO pa3BUTHs cuctembl MC
B MHpE, €€ DBOJIONMHM U HAONIOJAaeMbIX TEHICHIMHA Ha MPOTSDKEHUHM mociemnux 15-20 ner u
KpPaTKUX 3KCIEPTHBIX 3aKJIIOUECHUN, OTPaKaroUIUX B3aMMO3aBUCHUMOE Pa3BUTUE BAXKHBIX ACIIEKTOB
uHctutyta C non BIMsSHHEM OCHOBHBIX (DaKTOPOB, BKJIIOYAs HAYYHO-TEXHHUYECKUH Mporpecc, U
sBomonuu nHcTuTyTa MC, ee TeHaeHIMi B MUPOBOM MacIiTabe.

CoBMECTHBIN yY€T OTEYECTBEHHBIX U MUPOBBIX TEHJICHIIMHN MO3BOJSET CHOPMYIUPOBATL DSl
HKCHEPTHBIX 3aKJIIOYEHUHN, OTPAXKAIONINX BeposiTHOE pazBuTHe nHctutyta MC B Oyaymiem.

[TpuBoauMas HUXKe TabsMIa cCUCTEMAaTU3UpyeT npumepHo 10-netHee pa3Butue nucrtutyra MC
B AzepOaiimxkane.
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@DakTOpBI U aCIEKTHI

N¢

Ortanel
HaOIIONEHUS

®daxTopsl (TpeOoBaHMsI) U OCYIIECTBICHHBIE MEPOIPHUITHS

AcCIeKThI

l. 1993-
1996 r.1.

CdopmupoBath HarmoHanbHyto cucremy HC, cnocoGHyro obecneyuTtsb
TOCYJIAPCTBEHHYIO NOJIUTUKY B 3TOH chepe ¢ MO3UINH HAllMOHATBHBIX HHTEPECOB,
TpeOOBAaHUN  BBINIECTOSIIMX  TOCYJAAPCTBEHHBIX OPraHOB  YNpPaBJIECHUS U
OOIICHAIIMOHAIILHOTO  3aKOHO/IATENIbCTBA,  a  Takke,  oOecrnevynBaronei
HOTPEOHOCTH HMKECTOSIIUX IMOJICUCTEM M NO3ULUN aBTOPCKO-IPABOBON Cpebl
(aBTOpBI, MPAaBOOOIAIATENN U UX OOBEAMHEHUS):

CO34aHO ATEHTCTBO IO aBTOPCKMM IIpaBaM CO CTAaTyCOM OpraHa
MCIIOJIHUTENIbHOM BIIaCTH

npaso MC 3akpemieno B Koncrtutynuu;

Hauyato cotpynHudectBo B cpepe MC B pamkax CHI' um mponomxeHo
yuactue AzepOaiixana Bo BcemupHoit KonBenmu o6 aBTOpckoM Ipase;

NPUHSAT TIEPBBINA B HCcTOpUH A3epOaiimkana 3akoH «O0 aBTOPCKOM IpaBe U
CMEXXHBIX IpaBax» U olecreyeHo ucrnoiHeHue 3akHoa «OO0 aBTOPCKOM IpaBe U
CMEXHBIX TMpaBax» M B cooTBeTcTBUM ¢ Pacnopsbkenuem Ilpesupenra
[IOJIHOMOYMS 110 HCIOJIHEHHMIO 3aKOHA  IIPENOCTaBJIEHbl ATEHTCTBY, a Ha
ocHoBaHuu pemenuid Kabunera MuHHCTPOB  yTBEp:KIEHbI HEOOXOIUMbIE
JOKYMEHTBI, CO3JAIOIIAE€ HOPMAaTHUBHO-IIPAaBOBOE noje  (perucrpanus
IIpOU3BeIeHUH, TapudBbl 3a UCIIOJIB30BAHKE, JOIOBOPA MO Nepeaaye npas U T.11.);

Aszep0aiikan Bomen B BOUC;

o0ecrie4eHo  ATeHTCTBOM [0 aBTOPCKUM IIpaBaM YIIpaBJICHUE
MMYILECTBEHHBIMU ITpaBaMH Ha KOJUIEKTUBHON OCHOBE;

M0 WHUIIMATHBE ATEHTCTBA HayaTa MOATOTOBKa kaapoB B cdepe NC u
NOBBIIIIEHNE KBATM(UKAIIMY OCHOBHOT'O IIEPCOHAJIA.

Co3ganue u
dbopmupoBanue uncturyta IC B
AzepOaiimxane

1. 1997-
2000 r.T.

YkpenuTh ¥ pa3BuUTh HalMoHalbHYIO cuctemy MC., cnocoOHyI0 Hapsay ¢
nensMu | stama, obecnednTh TOCYNApPCTBEHHYIO TOJMTUKY B 3TOH cdepe ¢
NO3UIMI 3aMHTEPECOBAHHBIX HAIMOHAIBHBIX M MEXIYHAPOJHBIX MHCTUTYTOB U
UHCTPYMEHTOB:

pa3paboTaHbl HOPMATUBHO-IIPABOBBIE AKTHI 10 OXpaHe, YIPABIECHUIO U
oOecnieyenuto 3auuthl npas MC;

Hayat  MoHMTOpMHr pbiHKa WMC ¢ 1menpo  npouiIakTUKH
IIPaBOHAPYLICHMUI;

YCOBEPIICHCTBOBAHbI ~ MEXaHU3Mbl PETUCTPALlMU  IPOU3BENCHUH U
00BEKTOB CMEXHBIX TIpaBa, a TakXKe pacllupeHa CeTh IOJb30BaTesel

VKpeIuieHne 1 pa3BUTHE
uHcturyTa IC B
AzepOaiimxane
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ABTOPCKMMM TIpaBaMH, CO3J1aHO 1-o€ OOIIIECTBEHHOE OOBEIMHEHUE TI0
YOpaBJICHUIO IIpaBaMHU Ha ayJHOBHU3yallbHbIE NPOWU3BEACHUs — |'unpaus
KMHOPEKUCCEPOB;

AzepOarimxkan npucoequuuics kK bepHckoit KonBennmm «O0 oxpane
JUTEPATYPHBIX U XYJIOXKECTBEHHBIX Npou3BeacHuin» u KeneBckod KonBeHIMu
1o ¢oHOTpamMMam;

[Tognucanel psig JBYXCTOPOHHUX MPaBUTEIBCTBEHHBIX JOTOBOPOB CO
ctpanamu CHI' B cpepe aBTOPCKOTO MpaBa U CMEXKHBIX MPAB;

pacmpeno cotpyaHudectBo ¢ BOMUMC, mnpoenenbsl 4 COBMECTHBIX
MEXIYHAPOJHBIX, PETHOHAIBHBIX U HAIlMOHAJIBHBIX CEMUHAPOB-CUMIIO3UYMOB B
obyacTu oXpaHbl U 0OOECTICUCHUN aBTOPCKOTO MPaBa M CMEKHBIX TIPaB;

B uncie 4-x crpan CHI' AsepOaiimkan BkitoueH B [Iporpammy TACUC-
«HTenmnekTyanbHas COOCTBEHHOCTBY M B PaMKax TEXHUYECKOTO COJCHCTBUS
ATEHTCTBO OCHAIICHO KOMIIBIOTEpaMU M CO3/JaHa JIOKallbHas MH(pOpPMAIMOHHAS
CETb.

B pamkax [Iporpammer TACUC - «HTemnexkTyanbHasi COOCTBEHHOCTh)
OpraHM30BaHbl 3 CceMHHapa I0 akTyalbHbIM Bompocam MC, Bkitouas
o0ecrieyeHre 3alUThl IIpaB, IOBBIIMIEHHUE AKTUBHOCTH MOJOBIX aBTOPOB U
oxpany (oJIbKJIOpA U TIOJTOTOBKE CHEMAIUCTOB;

IIPUHATO AKTUBHOE Yy4YaCcTUE B MEXKIAYHAPOAHBIX M PETHOHAIBHBIX
meponpustusix BOUC u Espocoroza no UC;

B pamkax [Iporpammel TACUC - «MHTennekTyaabHas COOCTBEHHOCTb)»
ocymiectieHa mnepenoaroroBka no MWMC B Beaymux 1eHTpax EBpomsl
npezcTaBuTeNelt cy1e0HbIX, TAMOKEHHBIX OPIaHOB M OPraHOB BHYTPEHHUX JIET;

BCTYIIMJIM B CHJIy HOBBIE BO3MOXXHOCTH W CAHKLIHH OTHOCHUTEIBHO
Hapymennii npas MC B [I'paxnmanckoM, ['paxnmancko-lIIponeccyanpHoMm
VYronosuoMm Kozaekcax u Kopexkce 06 AIMUHUCTPaTUBHO-TIPABOBBIX HAPYIIECHUH;

AaKTUBU3UPOBAHBl JIEHCTBUA NOJIMLIMU MO OOprOe ¢ NHPAaTCTBOM |
CyJIeOHBIX OPraHOB IO I'Pa)/JIaHCKUM HMCKaM ATEHTCTBA 110 aBTOPCKUM IpaBaM B
CBsA3M ¢ HapyuieHueM npas UC;

MpEeACTaBUTENN  ATEHTCTBA n30paHbl B PYKOBOJSIIME OpTraHbl
JlunnoMaTrueckux KOH(epeHLIUH 1Mo aBTOPCKOMY IMpaBy U ayJTHOBHU3YaIbHBIM
VCITOJTHEHUSIM;

YKpeIuleHsl cBsizu ¢ MunoOpasoBanuem, Munkynstypsl, HAH, BAK u
MuHnMomnoiexu, cropTa U Typu3Ma PecryOJIMKH, MPOBEIEHBI P COBMECTHBIX
MEpONPHUSITHIA € TBOPYECKMMH OOBEIMHEHUSIMH, OpPraHu3oBaHa paboTa 1o
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UH(GOPMHUPOBAHUIO U NMPOCBEIIECHUIO MpaBoobaiateneit u noaszonareneit MC.

1. 2001
IIo
HaCTOSIIEEe BPEMs

ObecnieunTh rocyaapcTBeHHy0 noiauTuky B cdepe MC, cnocobHyro Hapsgy c
nemnsimu | u 1l aTanoB k npusenenuto ynpasiaeHus cuctemoir IC B cooTBeTCTBUE
C BBICOKMMH MEXyHApOJHBIMU CTaHAAPTAMHU C IMO3ULUI HAIMOHAIBHOTO OPraHa
WCIIOJIHUTEJIbHON BIIACTH;

OpraHU3allMOHHbIC,  WUHCTUTYLMOHAJIIBHBIE W  IPaBOBbIE  CTOPOHBI
(GYHKIIMOHUPOBAHHSI WHCTUTYTa aBTOPCKOTO TIPpaBa MPUBEACHBI B COOTBETCTBUU
co cranaapramu EC u CIIIA, ocymiecTBieHa annpoKCuManus 3aKOHOAATeNbCTBA,
BHeceHbl u3MeHeHus B llomoskeHne 00 ATEHTCTBE, paCIIUPSIONINE €ro
MOJTHOMOYMS ¥ TIO3BOJSIIOLIME CO3/1aTh THOKYI0, MOOWIBHYIO CTPYKTypYy
ynpasneHus oonacteto UC;

npuHsITel HOBble 3akoHbl 00 MC, a umenHo «O mnpaBoBoil oxpaHe
TOMNOJIOTUII  HMHTErpalbHbIX cXemM», «O [paBOBOM OXpaHE BbIpAXKEHUU
Azepbaitmkanckoro Qomnbkiaopa» u «O mpaBoBOH OxpaHe HH(POPMAIMOHHBIX
COOpHHUKOB», a Tak)Ke He0OXOJMMbIE HOPMATHBHO-TIPABOBBIC, METOJAMYECKUE U
WHCTPYKTUBHBIE JIOKYMEHTBI, [O3BOJISIIOLIME OCYLIECTBIISTh MNPUMEHEHUE
3aKOHOB, OJIM3KMX K aBTOPCKOMY IpaBy IO €IUHBIM IOAXOJaM U3 EIUHOTO
LEHTpA;

pa3paboTaHbl W TIPUHATHI OTPACJIECBBIC KomruiekcHbie 1eneBbie
nporpammel: [Iporpamma «OOGecrnieueHne rocyIapcTBEHHON MOIUTHKU B cdepe
aBTOPCKOTO TIpaBa M CMEXHBIX TMpaBy», [Iporpamma «bopbba ¢ mUpaTCTBOM:
CpeICTBa 3allUThl aBTOPCKUX M CMEXHBIX TMpaB», a Takxke pazpaboTaHa
[Tpornosnas «Konnenuus pazsurus cuctemsl C B AzepbaiixaHe» u T.1.

pa3zpaboTaHbl AECATKHM METOAMYECKUX M MPAKTHUYECKUX PYKOBOJCTB,
WHCTPYKIIUN U CITY’KEOHBIX IOKYMEHTOB B BOIIPOCAX KOJUIEKTUBHOTO YITPABJICHUS
UMYyIIeCTBeHHbIMU NpaBamu, C B udpoBoii amoxe, 371eKTPOHHOM KOMMEpIIUH,
SKOHOMHUYECKOMY yiiepOy oT HapyuieHuit npas UC u T.11.;

BIIEPBBIE HA OCHOBE pa3pabOTaHHOW B ATEHTCTBE B COOTBETCTBHH C
pexomermamusmu ~ WIPO METOJIUKE, OCYIIECTBIECHO  HAallMOHAIBHOE
MCCJIEI0BAHNE BKJIa/la IMPOMBIIUIEHHOCTH OCHOBAHHOW HAa aBTOPCKOM IPaBE B
BBII cTpansbl, mOATOTOBIEHB METOJAUKH OLIEHKH HeMaTepuaabHbIX akTHBOB UC,
pa3paboTaHa KOHIIETITyallbHAsl cXxeMa «JKOHOMHKA, OCHOBaHHAs HA 3HAHHIX U
npaB UCy» u npyrue noKyMeHThI, o0ecrieunBaroniue peryanpoanue chepor C B
COBPEMEHHBIX YCIOBHIX Pa3BUTHUSI HHPOPMAITMOHHBIX TEXHOJIOTHIA;

BHeceHbl n3MeHeHus1 B TamosxkeHHbii Kogeke ¢ yuerom tpeboBanuii MIC,
npuHsATH «[IpaBuna Ha rpaHuiie 10 OTHOUIEHUIO K TOBapaM, cojaepxkammm UCy»;

[IpuBenenue
HanuoHaabHOTO MHCTUTYTa UC
B COOTBETCTBHE C BLICOKMMH
MEXyHApOAHBIMU
CTaHJapTaMH
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OpeBpalieHbl B TPAAHMIUIO  TOPKECTBEHHBIE  CHUMIIO3UYMBI IO
pa3HOBAHUIO «BceMupHOro JHS KHUIM M aBTOPCKOIO IpaBa» U
«Mexaynapoanoro aas UCy»;

OpraHM30BaHbl HALIMOHAIBHBIE U MEXKAyHapoIHble ceMuHapsl B chepe VIC
C IIMPOKUM Yy4acTHEM INpaBooOianaTeNeli, I0JIb30BaTeNeil U MpencTaBUTeNeH
IIPaBOOXPAHUTEIbHBIX U Cy/1€OHBIX OPIaHOB;

Ha NOJArOTOBUTENIbHOM AdTane Juis BeTymieHus B BTO moaroroiieHsl
JIOKYMEHTBI U OTBEThI Ha BoOIpockl cTpaH-wieHoB BTO, noareepxaeHo nonHoe
cootBeTcTBUE 4-X 3aKk0HOB 00 MIC TpeboBanusim TPUIIC;

IpEJCTaBUTENIM ATrEHTCTBa BOIUIM B COCTaB IPaBUTEIbCTBEHHON
KOMICCHH TI0 TIOATOTOBKE K BCTyIuieHuto B BTO, Bo3rnaBmiu pabodyro Tpymnmy
Komuccun no YIC, npunsim yyactue B meperopopax 1o BerymieHuto B BTO;

MOATOTOBJIEH TPOeKT 3akoHa «O0 obecrieueHrun 3aiuThl MpaB u 6oproe
C MUPATCTBOMY;

OBLIM TOJArOTOBJIEHBI MpeIokeHUs g 3akoHa «OO0 3JIeKTpOHHOMN
Toproniey», «O0 3JEKTPOHHOMN MOANUCHY;

pacIIMpUIINCh CBSI3U € COOTBETCTBYroIMMH cTpykTypamu CIIA u EC:
npefcTaBuTeNid  AreHTcTBa ydacTBoBaaM B  paboumx rpynmax CIIIA-
Azepbaitmxan, EC-A3ep0aiikan, NpuHsUIM akTUBHOE ydactue B npoekte CHIA
[0 OKa3aHUIO Nomomu AsepOaikany s Berymienus B BTO, TACHUC-
nporpamme EC;

ykpenwinchk cBsizu ¢ WIPO, Asepbaiimxan Bomen B CTUPUHT-KOMHUTET
WIPO (42 crpanbl u3 190), mnpencraButenb AreHTcTBa ObUT M30paH BHIlE-
cniukepoM bepHckoit KonBenuuu, 3am. mnpexacenarens JunmomaTtuueckoit
Kondepennuu no aynoBu3yaabHbIM HCIIOTHEHHUSM;

BHeceHbl mnpeanoxeHus B WIPO mno paspaboTke MexayHapOJIHBIX
MHCTPYMEHTOB IO IMPaBOBOW OXxpaHe (ONbKIOpa, oXpaHe 0a3 JaHHBIX U IpaB
OpraHu3zaiuii Beuanus B HUQpoByIo 3py;

AzepbaifkaH mepBbIM M3 MATH CTpaH MHUpa ObUT BKJIIOYEH B
KopropaTuBHyt0 uHTpaceTb WIPONet, onopHbIil MyHKT KOTOPOH yCTaHOBJIEH B
AreHTCTBE;

Azep0aiimxan npucoenuauics kK Pumckoit Konsennnu «O06 oxpane npas
UCIIOJTHUTENIeH, Mpou3BoauTeNed (QOHOrpaMM U OpraHM3aluid  BeIIaHUy,
[TapnaMeHT cTpaHbl IPUHSIT 3aKOHBI 0 TpucoeanHenuto k Jorosopy WIPO «O6
aBTopckoM mpase» u JloroBopy «OO0 ucnoiaHeHusix u Qonorpamm» (Internet-
norosopsl WIPO)
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HayaTa perucrpaunus oObeKTOB MyJIbTHMEINA, U CAWTOB, OPraHM30BAHO
yIpaBJICHUE TpaBaMH B MH(POBBIX CETIX, OCYIIECTBICHBI METOAMYECKHUE
MpOpadOTKH I SJEKTPOHHBIX Mara3zuHoB, Topryromux UC u 1.m.

MOJITOTOBJICHBI JIOKYMEHTBI, HA OCHOBAaHHUU KOTOPBIX OCYIIECTBIISICTCS
KOoopAuHanugd W KOHTPOJIb ACATCIBHOCTU OpI‘aHI/I3aLII/II71 II0 KOJUICKTUBHOMY
YIPaBJICHUIO UMYIIIECTBEHHBIMH ITPABaMHU.

VYkazom Ilpesunenrta Azepoaiimkanckoil PecriyOnuku yTBEpKICHO HOBOE
[Tonoxenne 00 ATEHTCTBE, COBEPIICHCTBYIOIEE HOPMATHBHO-TIPABOBBIC OCHOBEI
JACATCIIbHOCTHU ArenrTcTBa.
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IIpencraBieHHast 3BOMIOLUS Pa3BUTUS HalMOHaiIbHOU cuctembl MC B COOTBETCTBHHM C
LEJIEBbIMU  YCTAaHOBKaMH, YOEIUTENbHO TIIOKa3blBa€T YCWJIICHHE pOJM TOCylIapcTBa B
yIpaBJICHUH YKa3aHHOU Cepoil.

Hapsiny ¢ 3TuM ocy1iecTBiIeH aHaJIM3 MUPOBBIX TEHAEHUMI B Pa3BUTUU IIPaBa U CUCTEMBI
HUC, mo3Bosstiolieli B COYETAaHMM C aHAJIM30M D3BOJIOLMHA OTeUecTBeHHOM cucreMbl MC
MOATOTOBUTH PsI/I OCHOBHBIX SKCIIEPTHBIX 3aKIIOUYEHUN.

Amnanmu3 sBonrorun paBa MC, rocy1apcTBEHHOH MOJIMTUKH B ATON chepe U MEXaHU3MOB
€€ IIPETBOPEHMS U MUPOBBIX TEHJAEHUMI [TO3BOJISIET HA OCHOBAHUU 3aKJIIOYEHUIN y4eCTh UX IPU
pa3paboTKe JI0JITOCPOYHOM CTPAaTErMu COLMAIbHO-3KOHOMHYECKOIO Ppa3BUTHSI  CTPAHBI.
[TpunsTHIE BO BHUMaHHE CIEAYIOLIUME M3 aHAIM3a 3BOJIOLNUU CHElU(PUUIECKHe OCOOEHHOCTU
cBs3bIBatOTCA co cepoit MC, ocymiecTBieHHE TOCYJAapCTBEHHOM TIOJUTHKH B KOTOPOM
BO3JIO)KEHO Ha ATE€HTCTBO 110 aBTOPCKHUM IIPABaM.

Bo-nepBeix, oxpana npaB HMC B coBpeMeHHYIO LHU(PPOBYIO 30Xy HHTEHCHUBHO
pa3BuUBaeTci B COOTBETCTBHUM C  Pa3BUTHUEM BBICOKOTEXHOJIOTMYECKUX OTpaciei,
rJ100aNbHBIX CeTed M HAayYHO-TEXHHYECKUM HpPOrpPeccoM, paclupsiercss cdepa oXpaHbl
00BEKTOB, (HOPMHUPYIOTCS UX HOBBIE OXpaHsSEMbIE KaTeTOPHH, & 00BEMBI OXpPaHAEMbIX IPaB
U YCTaHaBJIMBAaE€Mbl€ MPABOBBIE PEXUMBI OXpaHbl AUPGEPEHIUPYIOTCS B 3aBUCUMOCTU HE
TOJBKO BHUJIOB OOBEKTOB, HO U B COOTBETCTBHM CO CIIOCOOAMHU UX MCHOJb30BAHUS U TEM
CaMbIM HapsAy ¢ TPaJIULMOHHOW BO3PACTAET OIS CIELUAIbHON OXpaHbl HETPAJULIMOHHBIX
00BbEKTOB (TpaAUIIMOHHBIE BBIPAKEHUS KYJIbTYpbl ((OIBKIOP), TPaJULUOHHBIE 3HAHMS,
TOIOJIOTUH MHTErpajbHbIX CXeM, 0a3bl JaHHBIX, B T.Y.HETBOPYECKHE, «LIM(PPOBHIE) IpaBa
opraHu3auuil Beuianus 4 T.1.). [Ipennonaraercs, yTo yka3aHHas TEHACHIUS OXpPAaHbI IpaB
NC coxpaHUTCS U B IEPCIIEKTUBE.

Bo-BTOpBIX, cOBpeMeHHas HHU(pPOBas d5M0Xa BBIJBUTaeT TPeOOBAHUS K PA3BUTHIO
HOBBIX CIOCOOOB peanu3aluy WM ocyliecTBieHus npaB, MIC KoTopble OCHOBaHbI HE Ha
3ampeTe, a KOTopble o0ecrneuynBaroT IpaBoodiiaaTeneil mojlydeHueM BO3HATpaXKJeHUs U He
NPENATCTBYIOT IIMPOKOMY PAaCHpPOCTPAHEHUIO HWHTEUIEKTYaJbHBIX LIEHHOCTEH, CO3al0T
yAOOHBIN U JIEIEBBIA TOCTYI K HUM € yueToM pa3Butus coBpeMeHHbIX UKT (MakcumanbHO
HMIMPOKUHA JOCTYN K MHTEJIEKTYyaJdbHbIM LIEHHOCTSIM, KOTOPBIM HE oclabiseT rapaHTHil B
uHTepecax Bcex yyacTHUKOB pbiHKa MC). [lpenmnonaraercs, 4To BBISIBIEHHAs TEHJICHIUS B
Bompocax pacnopspkeHus npasamu C coxpaHuTcs u B Oy 1yIieM.

B-TpeTbux, KauecTBEHHBIH M KOJIMYECTBEHHBIH POCT MCIOIb30BaHusA 00bekToB C B
CHJIY pa3BUTHUsI MHPOPMALMOHHBIX TEXHOJOTUI HU(PPOBBIX CETEH, IINEKTPOHHON TOPTOBIIH,
riny0okoe B3aumMonpoHukHosenue |T-IP M TapauleJbHO C 3TUM pOCT 4YHuCla
IpaBOHApPYIIEHUWH W MacmTaboB KOHTpaakTHONH MNPOAYKIMH HEYKJIOHHO Tpedyer
ycusjeHus mexaHu3moB 3amuThl npaB MC, mnoapasymeBas moja 3THUM Kak cyAeOHbIE U
[IPaBOOXPAHUTENIbHBIE  MEPBI,  PEryJSIpHBIH ~ MOHHUTOPUHIOBBI  aHauu3  YPOBHI
NpaBoOHApyIIeHUH, U UX Kiaccudukanus, Tak GopmupoBanue B obuiectBe KynbTypsl UC,
yBaX€HUS U 0€3yCIOBHOTO MPU3HAHUS OXPAHSIEMBIX IPaB.

[Ipenmonaraercs coxpaHeHHEe YKa3aHHOW TEHACHIHMH B chepe 0O0ecrnedeHus 3aniuThl
npaB U B Oyaymiem.

B-ueTBepThHIX, B COBPEMEHHON 3KOHOMHUKE, OCHOBAHHOW Ha 3HaHUAX, nmoteHuuan MC
IpeBpaTUil €€ B MOIIHBIA MHCTPYMEHT 3KOHOMHMYECKOIO Pa3BUTHUSA, Ha MHUKPO YpPOBHE
PKOHOMUKHU HeMarepualibHble akTuBbl MC BBITECHSAIOT MaTepHalbHble aKTUBBI CYyOBEKTOB
SKOHOMHUKH MPUBOJA K HOBOW NMPAKTUKE MEHEIKMEHTA MHTEJUIEKTYaJbHbIX apXHUBOB, a Ha
MaKkpO3KOHOMHUYECKOM ypoBHe noiisi BBII oTpaciieli mpoOMBIIIEHHOCTH, OCHOBAaHHBIX Ha
aBTOPCKOM IIpaBE€ M CMEKHBIX IIpaBaxX HEYKJIOHHO PAcCTET U MEXIyHapOJHONH dKOHOMHKE
3Ta 10J1s1 cocTaBiseT 7,3% c exeroaubM 5% pocToMm, omnepexasi Bce Apyrue oTpaciu U TeM
campiM MC B Hacrosimiee BpeMmsi MpeBpaliaercss B OOIICTPU3HAHHBIA WHIUKATOP YPOBHS
JKOHOMMYECKOIO Pa3BUTUA. OJTa TEHIEHLUUs IO TMPOrHO3aM IPEATOJIOKUTEIBHO
COXPAHMUTCS U B IEPCIEKTHUBE.
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B-nAThIX, ycTaHOBIEHHAs MpsiMasi MOJIOKUTEIbHAS CBSI3b MEXAY MPEAOCTABIISIEMBIM
ypoBHEM oxpanbl U 3amuThl npaB MC u npsAMbIMU B T.4. HHOCTPAHHBIMU UHBECTUIUSMHU U
UMIIOPTOM, TMO03BoJsieT paccMmarpuBath MC kak BakHBIH (akTOp TMOJOKUTEIHLHOTO
WHBECTUIIMOHHOTO KJUMara, a B TIJ00albHOW TOpPromie Bce Oojee ycuinBaemas
YMBIIUICHHAS CBSI3b MEXKIY Topromiei u nonutukoil B cpepe MC (TPUIIC, 301 nompaska
K ToproBomMy 3akoHogatenbcTBy CIIIA, EBponeiickue J{upextursl, oos3arenscTBa o MC B
JBYXCTOPOHHHMX JIOTOBOpPAaX) MPUBOAAT K CHEUUATBHOMY MX YYeTy B TOpProBO-
SKOHOMHMYECKON MOJUTHUKE CTpaHbl. DTOT (akTOp TpeOyeT MOCTOSHHOTO BHUMAHHUS U B
IIEpPCIIEKTUBE.

B-miectoix, B coBpeMeHHOM HMH(GOPMAIMOHHOM 00IlecTBe Bce 0oJiee YTBEPKIAeTCs
cesa3ka IT-IP, opranuueckoe B3auMoaelcTBUE KOTOPBIX CBOAMTCS K TOoMmy, uTo |IT
otHocsiTca k oO0bektaM UMC, a mpaBa MC, B cBOIO o4epenb, CO3AAI0T BO3MOXKHOCTh JJIsl UX
pa3BUTHUS U TIpU 3TOM, Onarojapsi JIEKTpOHHOM Toprosiie, VIHTEpHET mnpeBpaTwics B
BUpTYyaJbHbI pbIHOK 00bekTOB MC (Gomee 50% mnpoaaBaeMbIX TOBApOB WJIM OCHOBHOM
KOMIIOHEHT CTOMMOCTH, B IpOJAAHHBIX TOBapax 3JIEKTPOHHOW TOProBiH), YTO TpeOyer
HOBBIX TOAXOJOB B yIOpaBJIECHUU TMpaBaMu B LUPPOBOH cpeae U yriayOieHus
3aKOHOJIaTE€JIbHOIO U HOPMAaTHBHO-IIPAaBOBOI'0 MX B3aWMOJEHUCTBUS, a TaKXKE€ CUCTEMHOMU
VBSI3KM B MEXaHHU3Max peIIeHHs] TOCIeI0BATeNIbHOCTH «UH(MOPMAIIMOHHOE OOIIECTBO-
HPKOHOMHKA, OCHOBaHHAs Ha 3HAHUAX — MH(POPMALMOHHBIE TEXHOJIOTHH 1 mpaBa MCy.

VYka3zaHHas TeHJICHLIHS TpeOyeT MOBBIIIEHHOI0 BHUMAHUS U B IEPCIIEKTUBE.

B-cenbpmpix, mockonbky MC ecth cOOCTBEHHOCTH 0COOOTO pOjia, CaMOCTOSTEIbHBIN
NpPaBOBOW HMHCTUTYT, JOMOJHSIONMHA TMpaBa MaTepHaIbHOM COOCTBEHHOCTH, HO
OXpaHSIEeMbI M 3allMIaeMbld CTOJb K€ TIIATEIbHO KaK W MaTepualbHble IIpaBa,
COOCTBEHHOCTh  KYJIBTYpPHO-TYMaHUTApHOE M OJKOHOMHYECKOE 3HAYEHUs KOTOPOro
nepenjeraercs, o0Opa3yss IBOWCTBEHHYIO NpPUPOAY, TO U YIpPaBIEHUE 3TOH cdepoil,
rocyJjapcTBeHHas MOJIMTHUKA B 3TON 00JIACTH TOJKHA 00eCleYrBaThCsA M3 €IMHOIO LIEHTPa,
ONMUpasich MO BO3MOXXHOCTM HA YHHMBEpCaJbHbIE MOAXOAbl U €AMHBIE CXEMBl. OTa
TEHJEHIUs, OTpa)karollas ycuieHue poiu rocynapctsa B chepe UC sBisercs ogHol U3
BOXHEUIIUX U B OyyIIEM.

IlepeuncneHHble Ba)KHEHINME TEHAECHUWM OTEYECTBEHHONM U MEXIYHApOJIHOMN
sBomtouuu chepbl MC mnpuHUMAIOTCS BO BHUMAaHHE OpPHU pa3pabOTKE JIOJATOCPOYHOU
crpareruu pazutus 1UC.

§3. Moaeasb neneBbix TpedoBanmnii chepni UC

[Tpu ¢opmupoBaHuU LieNeBbIX TpeOOBaHMI HEOOXOIUMO YUMTHIBATh Kak T€ U3 HUX,
KOTOpBIE SIBJISIFOTCSI TOCTOSIHHBIMH, T.€. HECET JOJIFOBEYHBIM XapakTep U MOTYT OBITh
YCTAHOBJIEHBI Ha OCHOBE cucTeMHOro anamusza chepsl MC, Tak u Te, KOTOpbIE SABISIOTCS
JTUHAMUYHBIMHM, CUTYaTUBHBIMM, CIEAYIOT W3 aHallu3a 3BOJIOUMU M TEHJEHUUN pa3BUTHUS
chepel UC M M3 KOTOPBIX JOJDKHBI OBITH YYTEHBI T€ U3 HHMX, KOTOPbIE COOTBETCTBYIOT
MHTEpPBAJy IPOTHO3A.

OnHa W3 THaBHBIX Ieled oOIiecTBa, KoTopas W SBISETCS BaKHEUIIEW NPUUYMHON
npusHaHus npas MC — BeIroja, mojb3a MojiydaeMas MM 3a CUeT IpPU3HAHHE 3TUX Ipas.
VYkazaHHas o0OILIeCTBEHHasl BBIr0Jla, MOJb3a, HWHTEpEC BIEKYT 3a €000 HEoOXO0IUMOCTh
CO37aHMs OJNAronpHsTHBIX YCIOBUW JUISL Pa3BUTUS KYJIbTYPhl B IIHPOKOM CMBbICIE,
INOHMMAEMOHN, KaK COBOKYIHOCTb BCETO, 4YTO CO3/Ia€TCsl UEJIOBEUYECKHMM Ppa3yMoOM. OITa
MOCTOSTHHAsI 1eJieBasi yCTaHOBKa, ompenenseMas OjaroM oOLIecTBA M HE 3aBUCAIIAs OT
UHTEPBAJIIOB  MPOTHO3MpOBaHMs. B cuiy storo coBpemennslii nuuctutyT MC «paboTtaer» Ha
LEeIU COXpPAaHEHMs, PACHpPOCTPaHEHUs W TMOMOJHEHMs] KyJIbTypHOro Hacieaus. [pyrumu
CJIOBaMH, B COOTBETCTBMHM C HOPMATHUBHBIM IIOAXOJIOM K IPOrHO3MPOBAHMIO BBHISIBJICHHBIE Ha
OCHOBE JKCIEPTU3 NOTPEOHOCTH OOIIECTBA ONUCHIBAIOTCS TPUEANHON 1IEIIBIO:

101



«COXPAHEHUE U pa3BUTUE KYJIBTYPHOIO HACIECAMS», «COACHCTBUE MAaKCUMAIBHOMY
pacIpOCTPAaHEHHUIO KYJIbTYpHBIX LIEHHOCTEH B OOLIeCTBE», M «CO3JlaHHE YCJIOBHUH,
CIOCOOCTBYIOLIMX IOSIBJICHUIO HOBBIX PpE3YJbTAaTOB TBOPYECKOW JESATENBHOCTH, T.€.
IIOTIOJIHEHHE KYJIbTYPHOIO HACJIECIU.

B kpatkoii ¢opme MOCTOSIHHBIN XapakTep 3TUX Leel yI00HO ChOpPMYITHPOBAThH Kak:

- «euie 6onee >(PpPeKTUBHOE COXPAHEHUE U PA3BUTUE KYJIbTYPHOTO HACIEIMSD,

- «emie 0Oojee MIMPOKOE COACHCTBHE MAaKCHUMAJIbHOMY  PaclpOCTPAHEHHUIO KYJIbTYPHBIX
IIEHHOCTEI;

- «co3manue Oosee IUIONOTBOPHBIX YCJIOBUH, CIIOCOOCTBYIOIIMX TOSBICHUIO HOBBIX
pE3yJIbTaTOB TBOPYECKON ACATEIbHOCTH.

VYka3aHHasi TpuequHas LeNb ONpeAesaeTcsl KyJbTYPHO-T'YMaHUTapHOU 3HaunuMocTbio UC
Y OHa JOJDKHA IPUHUMATHCS] BO BHUMAaHNE BHE 3aBUCUMOCTH OT CPOKOB IIPOrHO3a. Y Ka3aHHBIM
LEISIM COOTBETCTBYIOT BBISIBJICHHBIE II€pBbIE TPHU TEHACHLUHU, OTpaXkeHHble B §2
«PerpocnexTuBHas mojeinb chepbl UC».

Hapsiny ¢ aTuMm, B kKauecTBe HOPMAaTUBHOM 1€/ NPUHATO «1peBpaiieHue MC-B MomHbIi
UHCTPYMEHT SKOHOMHMUYECKOI'O POCTa», YTO TAKXKE CIEAyeT U3 BhIrofbl odmiectBa. [locneanss
1enb MCXOAWUT W3 IKOHoMuYeckor 3HauumMocTH MC u UM CcOOTBETCTBYIOT 4-as U 5-as
BBISIBIICHHEIX B §2 TCHACHIIU.

OTU HOPMATHUBHBIE MIPOTHO3HBIC IENTU TOJKHBI OBITH JOMOJHEHBI LEISIMH, CIEAYIOIMUMU
U3 TIOMCKOBOTO IMMOJAXO0JIa K MPOTrHO3upoBaHHi0. ClemayeT OTMETHUTh, 4TO (OpMyIUpyeMbIe
UCXOAs M3 HaOionaeMoil TeHaeHIui u 3Boitonuu uHcTHTyTa MC nenu sBIsioTcs 1ensMu
0ojiee HU3KOIO YpPOBHA, IIOCKOJBKY 3TH TCHACHLUUWW BBIABIIAIOTCA IIPU HCO6XOILI/IMOCTI/I
6e3oroBopounoro npuszHanug npasB MC, a cramo ObITh U TEX MCXOJHBIX ILIEIEi, KOTOPHIM OHa
CIIYXKUT W INPUHATBIM HIPHU HOPMATUBHOM HNPOTHO3UPOBAHWH LCJICIIOIaraHnuv, a TaKXE I10
MPUYMHE TOTO, YTO OHU SBJISIOTCS O0siee JeTaTu3upOBAaHHBIMHU.

eneBass ycranoBka «mpeBpamenue MC B MOIIHBIH HHCTPYMEHT HSKOHOMHYECKOTO
Pa3BUTHS» MPUBOJUT K CIACAYIOIIMM HIXKECTOSALIUM LESIM:

- YBEIUYEHUE BKJaAa MHAYCTpuHu, ocHoBaHHON Ha MC B BBII (MakposkoHOMuYeckas
YCTAHOBKa);
- pPOCT BOBJIEUEHUS NPSAMBIX MHBECTULIMH, B T.4. MHOCTPAHHBIX, B CEpbI, CBI3aHHBIE C
Uc,;
- poct nonmu HeMmarepuadbHbIX akTHBOB MC y SKOHOMHYECKHX CyOBEKTOB
(MHKpPOSKOHOMHUYECKasl yCTaHOBKA);
BoisiBneHue M3  1IENEBBIX YCTAHOBOK COOTBETCTBYIOLIMX II€J€l OYEBHIHBIM 00pa3oM
ClenyeT U3 NPUMEHEHMS CUCTEMHOIO IOAXO0Ja K PA3IOKEHHUIO ILIEJIEH, €CIU IPUMEHAETCS
METOJI «4EPHOI0 AIIMKa» 110 BXO/IaM, & UMEHHO U3 Pa3JI0KEHUS 10 IPUHIHUITY:

YPOBHS pa3ioxKeHUs LeIu Obecneuenue ITpespamenune C B MOLTHBIN
OJaronpUsITHBIX YCIOBUI MHCTPYMEHT 3KOHOMHYECKOTO
JUISl pa3BUTHS KYJIbTYPBI pocra
Berlmecrosimas cucrtema CoxpaHeHue U pa3BUTHE VYBenuyeHue BKIaaa
(oOmiecTBO, rOCYapcTBO) KyJbTYPHOI'O Hacleaus MHAYCTpHUH, OcHOBaHHOW Ha MC

B BBII cTpans

AKTyanbpHas cpena CopeiicTBue BoBjeuenue nuHBecTHIIUN B
pacrpoCTPaHEHUIO T.4. IPSIMBIX B c(epsbl,

(cmexHbIe cdepbi) KYJBTYPHBIX IICHHOCTEH cesazannbie ¢ UC
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Hwmxecrosmas cucrema Coznanue yciaoBuil st Poct nonm HemarepuaibHbIX
MOIOJHEHUS KyJIbTYPHOTO akTuBOB MC y S KOHOMHYECKHUX

(mpaBooOaaTenu, ux HaCIe s CyOBEKTOB

00BeTMHEHUS )

3ameTuM, 4uto B cienyromeM §4 «Mepapxudeckas moxaenb chepbl MC» mpuBoammoe
pa3iokKeHUe MO METONy «YEPHOTO SIIMKA» IO BXOJaM OOOCHOBBIBAETCS KaK TMEPBUYHBIA U
BaXHEHIINN crI0CO0 pa3ioKeHUs 1IeJTU Ha LN HUXKECTOAIIETO YPOBHSL.

B wmenoM, yuuthiBasi CKa3zaHHOE, MCXOJHOE PA3JIOKEHHUE TeHepalbHOM Lenu «Bwiropa,
noJib3a obuecTna 3a cuet MCy» npencrasisercs B BUJE:

Bbiroga, nonb3a obuiectsa u
npeacTaB/AOLLIErO ero MHTEpPecChl
rocygapcrsa 3a cyet UC

/ N

ObecneuyeHue 6naroaapa UC MpespauieHne UC B MOLLHbIN
BnaronpuATHbIX yCnoBuid Ans MHCTPYMEHT 3KOHOMUYECKOro
pPa3BUTMA KYNbTypbl, MOHUMaeMon B pa3BUTUA C OPUEHTaLMEN Ha
LWMPOKOM CMmbICNe 9KOHOMMKY, OCHOBAHHYIO Ha 3HaHUAX
A 4
Y YBennyeHme BKkNaga
CoxpaHeHue u MHAYCTPUK,
pa3Butme ocHoBaHHoOM Ha NC
KYy/IbTYpHOTO 8 BBI cTpaHbI
Hacnegua

A 4

- Y BosneueHune uenesbix
Copencrame WHBECTULMI, B T.M.
PACMPOCTPAHEHMIO WMHOCTPaHHbIX, B chepbl,
KyanyprLx cBA3aHHble ¢ UC
LeHHOCTeMN
v v
CosaaHue ycnosui, YBenunuyexve 1onu
CNOCcoBCTBYIOLLMX HemaTepuanbHbIX
NOAB/MIEHWNIO HOBbIX aktmsos UCy
pe3y/bTaToB TBOPYECKOM SKOHOMUYECKUX
AeATeNbHOCTH Ccy6beKTOB
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BwMecrte ¢ TeM B COOTBETCTBHM C PE3YJbTATAMHU MMOMCKOBOIO U HOPMATUBHOI'O IPOTHO3a
nenei Bce 0osiee CaMOCTOSITEIBHBIM CTaHOBUTCS MOHATHE «HWH(OPMALMOHHOE OOIIECTBO» U
ycuiienue ponu MC B wmHpopManmonHoMm obmiectBe. Cka3zaHHOE C YYETOM TEHJEHIUI
yrayOnenust 3Tux ¢akropoB u ycuneHus cBszu [T-IP B uHbopmanmonnom oOuiecTse
MO3BOJISIET «BBIYWICHUTHY WX W3 TCHICHIIMH M MPOTHO3HBIX TPEOOBAHUN Pa3BUTUS KYJIbTYPHI,
MOHMMAEeMOH B IIKPOKOM CMBbICIIE U C(HOPMYITHPOBATH B KAUECTBE CAMOCTOSITEIbHBIX B BUJIE:

«Mcnonp3oBanne mnoreHnuana MC B craHOBiIeHHH WHGOPMAIMOHHOTO OOINECTBa» C
BBIJICJICHHEM COIIACHO CUCTEMHOMY MPUHLMITY AEKOMIIO3ULHMUA «YEPHOIO SIIIUKA» M0 BXOJaM
CIEAYIOIIUX LEJel HUKECTOSIIETO YPOBHS:

- COXpaHEeHHE U Pa3BUTUE UHPOPMAIIMOHHBIX OOBEKTOB U TeXHOJOTHI Kak 00bekToB UC;

- COACMCTBHE PACIIPOCTPAHCHUIO HHPOPMAIIMOHHBIX 00BEKTOB U TEXHOJIOTHA, KaKk 00EKTOB
HC;

- CTHMYJHMPOBAaHUE YCIOBUH JUISI CO3/IaHUS HOBBIX HH(POPMAIMOHHBIX OOBEKTOB H
TexHoJoruil kak o0bsexToB UC.

B pe3ynbprare BollIeNpUBEICHHAS CXEMA JIEpeBa LEel U3 IBYX BETBEU JOIMOJIHAETCS ele
OJIHOM TPEThEH BETBBIO U IIPE/ICTABIIAECTCS B BUE:

Bbiroaa, nonb3a obuiecrsa
3a cyet UC

~\

Ucnonb3osaHme noteHumnana UC s
CTaHOBJIEHUN NHPOPMALNOHHOTO
obuiecTsa

v

CoxpaHeHue 1 passuTHe
MHPOPMALMOHHBIX 06EKTOB
M TEXHONOTUIA KaK 06beKTOB
nc

Copencteme pacnpocTpaHeHu o
MHPOPMALMNOHHbBIX OB BEKTOB U
TeXHoNorni Kak ob6vektTos UC

CTumynupoBaHue Uenen ana
€034aHuA HOBbIX MHPOPMALIMOHHBIX U
TexXHONorni Kak obbekTos NC

Wrak, B noayyeHHONW MOJIENH LEJIeBbIX TPEOOBAHUN YyUTEHBI PE3YyIbTaThl HOPMATHUBHOTO
IPEACTABJICHUS M IIPOTHO3a, a TAKXKE BCE TEHICHIUU, CICAYIOLUIUE M3 PETPOCIIEKTUBHOU
MoJieH (TIOMCKOBBIN MPOTHO3), 32 UCKIIIOUEHUEM CEbMON TEH/IEHLIMHU, KOTOpasi B CUIIy CBOEH
cneunuku OyneT ydreHa Ha YpPOBHE CPEACTB JOCTHXKEHHA Iend (KOHLENTYalbHO-
TEOPETUYECKOE, OPraHU3allMOHHO-(YHKIMOHAJIBHOE M YIPABICHUECKOE COBEPLICHCTBOBAHUE
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uHctuTyTa MC) 1 3Ta TEHACHUMUS MO CBOCH CYIIHOCTH O3HAYaeT ydeT MOTPEOHOCTEH camoro
unctutyta UC.

§4 Hepapxuueckan mooenp

IIpexne Bcero orMeTuM, 4to B §3 ISl COXpaHEHUsI CTPOMHOCTU M3JI0KEHUS YK€ ObUIN
UCIIOJIb30BaHbl  3JIEMEHTBl HEPApXMUECKON MOJenM, TMOCKoibKy wnenu «OOecnedeHue
6naromapst IC OnaronpusTHbIX YCIOBHM JUIsl pa3BUTHS KyJIbTYpbl, IOHUMAEMOW B IIUPOKOM
cmbicae», «lIpeBpamenne MC B MOIIHBIA MHCTPYMEHT 3KOHOMHUYECKOTO Ppa3BUTHUS) U
«Co3nanne OnaronpusTHeIX yciaoBuii 3a cuer MC B cTaHOBIEHMHM HH(POPMALMOHHOIO
oOrmiecTBay OBUIM pa3iokeHbl Ha cooTBeTcTBYIOmUE chepe MC menn HUKECTOSAEro ypOoBHS
Ha OCHOBE NPUHIIMIIAY» YEPHOTO SAIIUKa» 110 BXOAaM.

B nactosimem naparpage 000CHOBBIBAETCS TAKOE Pa3IOKEHHE, TPUBOIAIIEE K HePAPXHUH
nenel u naercs JajnbpHeilee pa3BUTHE NMPUHLUIOB JEKOMITO3UIMH, O3BOJISIIOIUX HAAEIUTh
CUCTEMY HEKOTOPOW CTPYKTYpOHl M3 €€ IMOJCUCTEM, IyTEM pa3JIOKEHUs LieJied MO BbIXOJaM
(KOHEYHBIM MTPOYKTOM).

JlexoMno3uuus 1o BXoJaMm 10 METOJY «4EpPHOTO SIMKa» 03HA4YaeT CBSA3b UCCIENyeMOU
CHCTEMBI, C TEMH, KOTOpPbIE ONPEEIIA0T TpeOoBaHUA K ee (yHKIIMOHUPOBAHUIO. BelaemstoTcs
4 BUJIa TAKMX CUCTEM — BBIIIECTOAIIAS- (HOPMUPYIOIIAs TJIABHBIE TPEOOBAHUS, HUKECTOSIIUE —
OIpe/ieIeHHble CBOMCTBA KOTOPBIX BBICTYHNAIOT B KAauyeCTBE OrPAHUYEHUH, CHCTEMBI
aKTyaJIbHOM Cpellbl, MMEIOINE OTHOLIEHUE KaK MOTPEeOMTENH WIM KaK CMEXHblE M cama
uccienyeMas CUcTeMa, KoTopasi KpoMe INIaBHOU 1eJI, UMEeET U COOCTBEHHBIE TOTPEOHOCTH.

Huxecnenyromas cxema pacKpblBaeT B3aMMOJEHCTBUE BXOJOB UCCIIEYEMON CHUCTEMBI,
yepes ee CBA3U C IPYTMMHU CHCTEMaMHU.

BbiwecToauwme cmctembl

\ 4

WUccnepyemasn cuctema < AKTyanbHasa cpeaa

A 4

Huxkectoawme cnctemol

Ecnu ucnonb3oBate pesynbraThl KommmekcHoil nenesoit IIporpammsr «OOecnieuenue
roCyJapCTBEHHOM MOJIUTUKHU B cpepe aBTOPCKOTO MpaBa U CMEKHBIX MPaBy, a TAKKE METOJIUKY
CHUCTEMHOI'0 aHaJN3a, MO’KHO OBLJIO OBl MOJIyYUTh CIEAYIOUIYI0 KapTHUHY JE€KOMIO3UIMH IS
UCCIIelyeMOl CUCTeMbI-OpraHa HCIOJIHUTENbHOM BiacTu B chepe C mo Bxogam.

O6ecneuyeHue rocnonuTukm B cpepe UC
OpPraHOM MUCMNOJIHUTE/IbHOM BNAACTU

! 2.1. v 22 423 2.4. 1
O6ecneyeHmne ObecneyeHne ObecneueHune ObecneueHne
FOCMONUTUKM C rOCMO/ITUKM C rOCMNOITUKM C rOCMOIMTUKM C
nosnuwii nosmuun no3muui opraHa no3nuun
BbllecToALel aKTya/IbHOW cpeApbl MCMOJTHUTE/IbHOM HUKecToALen
CUCTEMBI -OpraHoB BNacTU-AreHTCTBa cucTemMbl-cpeapl
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JlarHast cxema 1o CYTH OTPa)KaeT ¢ TOYKH 3PEHUS] CUCTEMHOTO MOJX0Aa JAEKOMITO3HIIUIO
o BXOJaM, T.e. MO TOMY, Kakue BXOJSIIME BO3JACHCTBUS M OTKyJa UMEHHO HEOOXOIMMO
y4eCTh TpPH aHAIM3€ HCCICIyeMON CUCTeMbl. J[eKOMITO3UIMsS O BXOJaM MOJpa3yMeBacT
BbIJICTICHUE:

- BBIIIECTOSAIICH CHCTEMbI — OPTaHbI TOCYJAPCTBEHHOTO YIIPABJICHHUS,

- HIDKECTOSIILIEH CHCTeMbl — MpaBOOOIagaTeNd, MOJIb30BaTeNId M WICHbl OOIIeCTBa B

LEJIOM;
- aKTyaJlbHOM cpelbl — COOTBETCTBYIOLIME TOCYJapCTBEHHbIE, OOILECTBEHHBIE,
HAI[MOHAJILHBIC U MEXKTyHAPOIHBIC HHCTUTYTHI H CMEKHBIE CHEPEHIL.

[TomuepkHeM, 4TO 371€Ch B POJIM UCCIIEAYEMOI CUCTEMbI BBICTYIIAET- [ICHTPAIbHBIN OpraH
WCIIOJTHUTEJIbHON BJIACTU (ATEHTCTBO).

[Ipu dopmupoBanum goarocpoyHoi ctparerun pa3Butusi cdepsl UC curyanus
M3MEHSETCS M B OTOM Cllydae B KauecCTBE HCCIEAYEMOW CHUCTEeMbl IMpUHUMAaETcs caMa cdepa
HC, B KayecTBE BBIIIECTOANICH - OOMIECTBO M TOCYAApCTBO, MX HMHTEPEChl U TpeOoBaHMs,
BKJIIOYAsl €r0 OpraHbl BJIACTH, & B KAYECTBE aKTYaJbHOW CpPEebl — COOTBETCTBYIOMIHMA cephl,
cMexkHble co chepoit MMC W OpeicTaBISIONIME WX OpraHbl, W HAKOHEI[ B KavecTBe
HIDKCCTOSIICH — paBoobIaiaTeny U ux o0benuHeHus. [loguepkHeM, 9TO 31ech B Ka4ecTBe
uccaenayemon Beictynaer HHCTUTYT UIC (chepa UC).

B »stom cnydae mnpobiema cBomutTcs k «OOecrneueHHe IENIEBBIX MPOTHO30B U
IoNrocpoyHor cTparerun» B cdepe HC», BbicTymawomeid Kak [eneBoe TpeOoBaHHe
COOTBETCTBYIOLIEH 11eseBor [IporpaMmsl.

| |1

Ob6ecneyeHue LeneBbiX NPOrHO30B U
BONroCpoOYHOM cTpaTterum passuTtua B cdpepe UC

v 2.1. v 2.2. v 2:3. 24. §

ObecneuyeHune c ObecneyeHue ¢ ObecneyeHune c ObecneyeHune c

nosuuui nosuumin nosunumin nosmuui
BblLLECTOALLEN aKTyanbHOM HUKecTosLen nccnegyemom

CUCTEMBI- cpenbl — CUCTEMBI- CUCTEMDbI-

rocyfapCTBEHHbIX, CMEXKHbIX chep npaBoobnagatenu nHctutyTa UC

0b6LLEeCTBEHHbIX N nx obbeanHeHUs

opraHos

B nanHOll cxeMe mpM JAEKOMIIO3ULUU MO BXOJaM HCXOJHBIMHU LEISIMH BBICTYHAOT
oTpakeHHbIE B §3 aHanUTHYECKHE (IKCIIEPTHBIE) LEJIEBbIE MPOTHO3BI:

- obecrieuenue 3a cuer VC OnaronpusATHBIX YCIOBUHM Ui pa3BUTHS KyJIbTyphl B

HIMPOKOM CMBICIIE;

- npespaiueHne MC B MOIIHBII HHCTPYMEHT 3KOHOMUYECKOIO Pa3BUTHS;

- ucnoib3oBaHue noreHuuana MIC B cranoBiaeHUH HH)OPMAIIMOHHOTO 00IIECTBA.

Pa3znaras ux B COOTBETCTBMM C INPHUBEACHHBIM OCHOBAaHUEM PA3JIOKEHUS  (IIPUHLIMII
«UEpHOTOo SUIMKa» M0 BXOAaM), IOJIYyYUM CIEAYIOMNUNA HaO0p HepapXUUEeCKUX LENen:
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YpoBeHb Obecneuenue 3a cyer [Ipespamenne UC B Hcnons3oBanue
passoKeHust UC 6naronpusTHbIX MOIIHBIH HHCTPYMEHT notennuana MC B
Hemn YCIIOBHH AJISI pa3BUTHSA 9KOHOMHYECKOTO CTaHOBJICHUH
KYJBTYPBI B IIUPOKOM pasBUTHSA WHPOPMALMOHHOTO
CMBICIIE oOrrecTBa
Berectosimas Coxpanenue u YBenudeHue BKIaAa CoxpaHeHue U pa3BUTHE
cucremMa pasBUTHE KYJIBTYPHOI'O HHAYCTPHH, HHGOPMALMOHHBIX
00111eCTBO, Hacleaus ocHoBanHou Ha IC B 00BEKTOB M TEXHOJIOTHIA
rOCYyJapCTBO BBII cTpansl kak 00bekToB MC
AKTyanpHas CopeiicTBre Bosrneuenune CopneticTBue
cpena pacrpoCTpaHEHHIO WHBECTULMMH, B T.4. pacnpoCTpaHEHUIO U
(cMexHbIe KYJIBTYPHBIX NPSAMBIX HHOCTPAHHBIX B | IIMPOKOMY MPHUMEHEHHIO
cepsl) [eHHOCTEeH cdepsl, ceszannbie ¢ UC “H(HOPMAITMOHHBIX
00BEKTOB M TEXHOJIOTH,
kak 00bekToB MC
HwxecTosmas Co3znanue yclioBui Poct nonu CtuMynupoBaHue
cucremMa JUISL IOTIOJTHEHUST HEMAaTepUaTbHBIX YCIIOBUH TSI CO3IAHUS
(npaBooOmnanaren | KyJIbTypHOI'O HACIEIOHS aktusoB UC y HOBBIX
U U Ux 3KOHOMHNYCCKUX I/IH(i)OpMaHI/IOHHBIX
00bETMHEHUS] ) CyOBeKTOB 00BEKTOB U TEXHOIIOTHH,
Kak 00bekToB MC
Uccnenyemas CoBeplieHCTBOBaHNE CoBepliIeHCTBOBaHNE CogeplieHCTBOBaHUE
CcucremMma KOHICTITYaJIbHO — KOHICTITYaJIbHO — KOHICTITYaJIbHO —
(mactutyt UC) TEOPETHYECKOI, TEOPETHYECKOI, TEOPETUYECKOU,
(YHKIINOHATBHOHN 1 (YHKITMOHATBHOH U (YHKIIMOHATBHOH U
yIpaBlieHuYecKon 6a3 yIpaBieH4ecKoil 0a3 yIpaBlieHuYecKon 6a3
unctutyta UC ana unctutyta UC nis ero unctutyta UC nis ero
COJICHCTBUS Pa3BUTHIO MIpeBpaIIeHUs B WCTIOJIb30BaHUS B
KYJIBTYPBI WHCTPYMEHT (hopmHupoBaHUM
9KOHOMHUYECKOTO WHPOPMAITMOHHOTO
pasBUTHSA oOrmrecTBa

[Tonyuyennbie 12 nenei mojuiexaT AajJbHEHIIEMY pa3jIokKEHHIO, HO YK€ IO HOBOMY
OCHOBAaHUIO JexkoMnozuuuu. [losromy creayromuMm d5TaloM B HEPApXUYECKOHM MOIEIU
BBICTYIIAET, 3Tall PA3JIOKEHHUs HA LEIM MO BbIXOAaM (KOHEYHBIM MPOAYKTAM) «UEpPHOIO
amuka». Cucrema C MoxkeT paccMaTpuBaThes Kak C MO3ULUI JETATM30BAHHBIX KOHEUHBIX
IIPOJYKTOB, TaK M arperHpOBAaHHBIX. YUHUTHIBAS LEIU HACTOSAILEIO MCCIENOBAHMS, U TIPEKIE
BCEr0, MX JOJIOCPOYHBIM XapakTep, MPEANOYTEHUE OTAAHO AarperupoOBAaHHBIM KOHEUHBIM
nponykraMm. Takumu mnpoaykramu B cucreme HMC SBIAIOTCS €ro TpHU TPaJgMIMOHHBIX
HanpaBieHusi- «OxpaHa mnpaBy, «PacnopspkeHue (ocCylIecTBICHHE) MpaBaMM» M «3aluTa
npaB». B COOTBETCTBHM € LENSIMU MTPOTHO3a COCTOSIHUE YKa3aHHBIX MPOAYKTOB JOJKHO OBITH
JIOBEZICHO 10 JKEIAEMOI0 YPOBHSI.

Takoll 1moaxXox HaxOIWUTCA B IIOJHOM COOTBETCTBUU C CYILIECTBYIOIIEH COLMAIBHON
uH(ppacTpykTypoii cuctemsl UC.

OOmiast cxema JEKOMITO3UIMH JJIsi KaKJOW M3 MPOTHO3HBIX LeNel B HepapXUUecKoil
MOJIEJIN MTPEACTABUTCS B BUJIE:
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1

O6ecneyeHne NPOrHO3HOM Lenm

1. 22. g 2.3. 2.4.

O6ecneyeHue ObecneueHue ObecneyeHue O6ecneqe|-mue
NPOrHO3HOM NPOrHO3HOM NPOrHO3HOM L MPOrHosHon
LM C No3nLuMiA Le/n C No3uLmii C nosuuwii Hem ¢ nosntm
BbILLECTOALLMX aKTya/IbHOW HUKeCToALLEl nccnegyemomn
cucTem cpeabl cucTembl

CUCTEMDI
3.1.2\(3.13. 3.3.

(=Y

4 v3.3.2.3.3.3.

w
=
=

<

OxpaHa npas
nc
npasam NC
3awuTa npas
nc
OxpaHa npas
nc
PacnopsakeHune
npasam NC
3awuTa npas
nc

PacnoparkeHune

31ech HEOOXOAUMO CJlieNaTh Ba)KHOE 3aMeyaHMe, CIEQyIolee U3 TOro, YTO MHCTUTYT
(cdepa) UC saBnsieTcst colMaIbHONW CUCTEMOM, KOTOPasi OKa3bIBACT BIHMSHUS HA €€ COIUATIbHYIO
UHppacTpyKTypy. B cBOl odepenp, coumanbHas HHQpPAcTpyKTypa B BHAE HHCTUTYTa
(cucremsr) UC, umeet ciennuky, GopMUPYIOIIYIO BXOJSIINE B HEE MOJCUCTEMBI.

C oaHON CTOPOHBI, JEATEIBHOCTh €€ OCYIECTBISETCS B cpene, 0O0yCIOBICHHOMN
OXpaHseMbIMU MpaBaMU M CBOAMUTCS K OIPECICHHBIM BO3JEHCTBUSAM Ha 3Ty Cpeny,
COOTBETCTBEHHO MMeHyeMylo «OxpaHa mpaB». JTH BO3ACHCTBHS BbI3BaHbl PaCHOPSIKEHHUEM,
OCYILIECTBJIEHUEM IIPaB B paMkKax nojcucreMsl «Pacnopsbxkenue npaBamu». C Ipyroil CTOpOHbBI
UMEIOT MECTO OIpe/Ie/IeHHbIE BO3ICHCTBUS, BbI3BAHHBIE HEOOXOJMMOCThIO OOECTIeYeHH s 1paB,
MOCKOJIbKY IpaBa MOTYT OBbITh HapyLIEHbl MJIM OCIIOPEHBI B paMKax IOJCUCTEMBI yCIOBHO
UMEHYEMYIO «3allUTOW MpaB». DTU  MOJCUCTEMBI HAaXOJATCS B TECHOM B3aMMOJEICTBHH,
LeJIM ¥ B3aUMHbIE X TPEOOBaHUS MOTYT pa3nyaThCs U JlaXKe MPOTUBOPEUUTH, YTO MPUBOJUT
K HEOOXOJIUMOCTH WX KOOPJWHAIMK C TOYKM 3PEHUS TOJACHUCTEMbI YCIOBHO HMEHYeMOH
«Yrpaienue (KOOPIUHAIIHSA ).

Takum o6pazom, cucrema HMC kak cucremMa coUMaibHON JEATEIbHOCTH HMMEET
MEPEUYUCIICHHBIE BBINIE ColMalbHble moacucTemMbl «Oxpana npaB HCy», «Pacnopsikenune
(ocymectBinenne) mpaBamu MCy», «3ammra npaB UC» u «VYnpaieHue (KOOpAMHAIMS)
npaBamMu HCy, B3auMoAENCTBHE MEXIQy KOTOPBIMM NpHUBOAUTCA B KOMIUIEKCHOH ILiesneBon
nporpamme «OOecrieyeHre TOCMOIUTHKH B cdepe aBTOPCKOrO MpaBa U CMEXKHBIX MPaBy.
[IpumeM BO BHHMaHME, 4TO € IO3MIMK ympasieHus cuctema MC saBisercs ynpasiseMon
CUCTEMOMH, YIIPABJIEHNE KOTOPOH OCYLIECTBIIAETCA TOCY1apCTBOM IIOCPEACTBOM CIIELIUATIBLHOTO
opraHa UCIHOJHUTENLHOM BiIacTU «ATE€HTCTBAa IO aBTOPCKHUM IIPpaBaM) U C YYETOM aKTyalbHOU
CpeJBl.
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locypapcTBEHHbIE OpraHbl
yAap P !—> VYupapagronias cucrema
ynpasneHus

(BblllecTosAWaA cucTemA)

2.1.
OpraH
NUCMONHUTENIbHOM
™ Bnactu B chepe UC
> 2.2.
—>
2.4.
YnpasiisseMmada
AKTyanbpHas cpea
CUCTEeMa
Nccnepyemasn cnuctema (cMesxkHBIe chephr)
MNC coBmecTHO ¢ e
HUXKecToAL e I
cucTemom —
2.3.
2.2.

[Ipu pa3nokKeHWH 1O COUHUAIBHBIM  IOJACHUCTEMaM, THoJcHcTeMa «YIpaBleHHE
(xoopnuHanus mpaBamu MC)» He mpuHHMMaeTcss BO BHHMaHUE, MOCKOJBKY peub HJEeT 00
uccnenyemoil cucrteme Oosee obmiero Buga — uHCTUTYT MC. Cremyer moayepkHyTh, 4TO
uccienyemas cuctema- HHCTUTYT MC ObUT yuTeH Ha 3Tare pa3jioKeHHs 10 BXOAaM «4epHOro
ammka»y. TakuM o0pa3oMm, TMOciie JEeKOMIIO3MLMH TPOTHO3HBIX IIeJie Mo  BXojam,
OCYHIECTBIISIETCS JEKOMIIO3HIIMS MO KaKJIOMY BBIXOAY (KOHEUHOMY MPOAYKTY ), SBJISIOIIUMUCS
OJTHOBPEMEHHO COLMaJIbHBIMH mojacucteMamu «Oxpana mpaB HMC», «Pacnopsbkenue
(ocymectBienue) npaBamu MCx» u «3amura npas MCy.

Ilocne mocTtpoeHust nepeBa L€l OCYLIECTBISETCA IEPEXOA K IOCTPOCHMIO JepeBa
GyHKIHIA.

B HacrosmeM uccieoBaHuy I TOr0 UCHOIb3YETCs OAX0I, UMEHYEMBIH B CHCTEMHOM
aHaJIM3e Kak (yHKIIMOHUPOBAaHUE HA YPOBHE JiepeBa Liejeil U CyTh KOTOPOTO CBOJUTCS K TOMY,
YTO KaKJas Lleb HUKHErO YPOBHA JepeBa lLieleil paccMaTpuBaeTCs KaK COOTBETCTBYIOLIAs
GYyHKIMS, a aKIIEHT JeNlaeTcsl YXKe He Ha I1eJIb KaK COCTOSIHME, a Ha MPOLIECC €€ JOCTUKEHUS.

Hapsany c stum, mepexon K naepeBy (PyHKIMI MOXET OBITh OCYIIECTBJIECH TaKKe M Ha
YPOBHE TaK Ha3bIBA€MOI'0 «’KU3HEHHOT'O LIUKJIA IPOJYKTa».

B cnenyromem naparpadge Hcrob3yoTes 06a noaxoa.
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§5. IIpoeKT J10JIr0CPOYHO CTPATErHH COMUATBLHO-IDKOHOMNYECKOT0 PA3BUTHS
chepbl HHTEJIEKTYAJIbHOH COOCTBEHHOCTH (1[eJIH ¥ CPEACTBA JOCTHKCHUS )

Ucxons u3 uznoxeHHoro B §2-§4 moaxoqoB HUKE HA OCHOBE CHCTEMHOIO aHAIM3a
CHHTE3HMPYETCs JJOJATOCPOYHAsl CTPATETHsl COLMAIBbHO-O3KOHOMUYECKOro pa3Butus cdepsr MC.
[Tpu dhopMuUpOoBaHMHMM CHUCTEMBI NMPOTHO3HBIX ILIEJCH MCHONIB3YIOTCA Pe3ybTaThl §2 «MOIEIb
1eneBbIX TpeboBanmit», npuuem 3a 0°°" yposeHb llelenonaranus IPUHAMAETCS TeHepaibHas
1ieJieBasi YCTaHOBKA, CBA3aHHAs C MHTepecaMu OOIIeCTBAa W BHITOJOW M3BJIEKAEMOW 3a CHET
npusHaHus ¥ pa3sutud uHctuTyTa MC rocynapcTBoM, nIpeCTaBiIsIIOIUM HHTEPECHI O0IIECTBA.
['eHepasibHas 11€7IeBasi yCTaHOBKA, TpaHC(POPMHUPOBAHA B COOTBETCTBYIOIIME 11€TH |-ro ypoBHS,
CHCTEMa KOTOPBIX OIPEEISICTCS] CBOCH MOCTOSIHHOM (Pa3BUTHE KYJIBTYPbI B ITMPOKOM CMBICIIC)
U JUHAMHYHBIMH COCTABJISIIOIIMMU (pa3BUTHE HKOHOMMKH, OCHOBAaHHOW Ha 3HAHMSIX U
dbopmupoBanne HMHOOPMAITMOHHOTO OOIMIECTBA), CTEHEPUPOBAHHBIX HKCHEPTHBIM ITyTEM
(mporuo3). Ha ocHOBe cucTeMHOTO MojxoAa 1enu |-ro ypoBHs JeKoMIo3upoBaHbl Ha 1enu |l
YPOBHS, a COOTBETCTBYIOILlEE JEpPEBO Il€JIed Ha OCHOBE CHUCTEMHOIO I[0/X0Ja depes
JEKOMIIO3UIINIO Ha coluanbHble mojcucteMbl «OxpaHa mpaBy», «PacmopsbkeHue mpaBaMuy,
«3amuTa TpaB» HEMOCPEICTBEHHO TpaHCPOpMHpOBaHA B aepeBo (yHkuuid. [IpuBoammoe
nepeBo (pyHKIMIA U SBIsSETCS crocobamu (IMyTsAMHU) AOCTHXKEHUS IIeNiel U €CIU JEPeBO LeH
OTBEYAET Ha BOMPOC «UYTO HAJO CHENATh», TO JACPEBO (PYHKUIMH TAeT OTBET Ha BOMPOC «KaK
HAJI0 C/IETIaThy.

1. Cucrema cTpaTeruuecKux MPOTHO3HBIX IEICH:

'enepanbHas 1eneBas yCTaHOBKAa — BO3pacTaHHe Oiara oOIecTBa, €ro BHITOJa U
MoJb3a 3a cueT pa3Butusa cucremsl MC

IleneBble ycTaHOBKU | ypOBHS (3KCHOEPTHBIC IIEJIEBbIE TPOTHO3bI):

1.1. O6ecneuenue 3a cuetr cucteMbl C OnaronpusTHbIX yCIOBUH JUIsl pa3BUTHUS
KYJIbTYpbl, IOHUMaeMOH B IIUPOKOM CMBICIIE;

1.2.Ilpespamenne HMC B MOIIHBI HHCTPYMEHT 53KOHOMHUYECKOTO pa3BUTHS C
OpHEHTAaIMel Ha SKOHOMUKY «OCHOBAHHYIO Ha 3HAHUSIXY;

1.3.Ucnonp3oBanue norernuaia UC nis craHoBiIeHUsT HHPOPMAIIMOHHOTO 00IIeCTBa.

Henu Il ypoBHS (A€KOMIIO3UIIUS SKCIEPTHBIX 1EJIEBBIX MPOTHO30B «II0 BXOIaM»):

2.1.1. CoxpaHeHue U pa3BUTHE KyJIbTYpPHOTr0 Hacienus 3a cuet norenuuana UC;

2.1.2. CopnelicTBue pacnpOCTPAHEHUIO KYJBTYPHBIX LIEHHOCTEN 3a CUET MOTEHLHaNa

UC;

2.1.3. CoznaHue ycioBUMH, CIOCOOCTBYIOIIUX MOSIBICHUIO HOBBIX MHTEJUIEKTYalbHbIX
pe3ynbTaToB 3a cuet noreHuuana 1C;

2.1.4. CoBepLICHCTBOBAaHME KOHLENTYAJIbHO —TE€OPETUYECKOM, (YHKIHOHAIBHOH U
ynpasiendeckoit 6a3 uactutyta MC uist coneicTBrS pa3BUTHIO KYJIbTYPBI

2.2.1. TloBeimieHue BKJaga UHIycTpuu, ocHoBaHHOW Ha MC B BBII cTpansl 3a cuer
nmorennuana 1C;

2.2.2. CopneiicTBHE BOBJIECYEHUIO MHBECTULHUU, B T.4. IPSIMBIX MHOCTPAHHBIX 3a CYET
nmorennuana 1C;

2.2.3. CnocoOcTBOBaHME POCTYy JA0JM HemarepuadbHbIX akTUBOB HC y cyObeKkToB
SKOHOMHYECKOH JEATSILHOCTH 3a cueT rmorennuana C;

2.2.4.CoBepILIEHCTBOBAaHNE KOHIENTYaJlbHO —TEOPETHYECKOH, (YHKUMOHAIBHON U
ynpaBieHdeckoit 6a3 mHctutyta MC amst ero mpeBpamieHusi B MHCTPYMEHT 3KOHOMHYECKOTO
pa3BUTHS;

2.3.1. CoxpaHeHue M pa3BUTHE HH(POPMAIMOHHBIX OOBEKTOB M TEXHOJOTHHM Kak
oowexToB UC;

2.3.2. CopneiicTBrE paclpOCTPAaHEHUIO U HIMPOKOMY MPUMEHEHUIO UH()OPMaIMOHHBIX
00BEKTOB U TEXHOJIOrni Kak 00bexkToB UC;
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2.3.3. CtumynupoBaHue yCIOBUU JJIsl CO3/IaHMS HOBBIX WH(DOPMAIMOHHBIX OOBEKTOB
1 TeXHOJ0oruii kak 00nexToB C;

2.3.4.CoBepIICHCTBOBAaHNE KOHIENITyallbHO —TEOPETHYECKOW, (PYHKIMOHATIBHOH U
yopaeieHuecko 6a3  wuHctutyta MC 18 ero ucmonb3oBaHUA B (OPMHUPOBAHHUU
UH(POPMALIMOHHOTO 00IIeCTBA.

Hanee wuenu mnpenomisitoress uepe3 mnoHsATUs «Oxpana mnpasy, «PacnopsbkeHue
(ocyliecTBIIEHHE) IIpaB» U «3aluTa nIpaB». TeM caMbIM, B pe3yJIbTaTe 3TOM JEKOMIIO3ULUN
ocymiectBisiercs nepexon k neism ll-ro yposss.

Uckmouenue cocrapisitor nenu 2.1.4., 2.2.4. u 2.3.4., npeacrasisioniue co0oit
pa3ioKeHue ¢ TOo3ulIMH camol wucciegyemoil cucrteMbl- uHctuTtyta HWC. Ilpuunna
3aKiaro4aeTcss B TOM, 4yTo menu uHctuTyra MC, paccmarpuBaemble ¢ €€ COOCTBEHHBIX
MO3UIINI, Helenecoo0pa3Ho, Ja U HEJOTMYHO pacMaTpuBaTh U B pa3pe3e €€ KOHEUYHBIX
IPOAYKTOB (BBIXO/IOB «YEPHOI'O AIIMKA») WIM COLUAIbHBIX noacucteM «OxpaHa mpasy,
«Pacnopsikenue (ocyllecTBIeHHE) MpaB» U «3aluTa MpaB», MOCKOJbKY €IMHCTBEHHBIM
KOHEYHBIM MPOAYKTOM (BBIX0OJ0M) uccienyemoit cucrembl MC ¢ ee cOOCTBEHHBIX MO3UIUM
ABJISIETCA cama e ucciuenyemas cucrema-uHctutyT MC. Bomee Toro, Tak kKak B 3TOM
cilydae peub UAET O COOCTBEHHBIX MOTpeOHOCTIX ucciaeayemon cucrteMmbl MC, To miis Hee
HE UrpalT MNPUHIUIUATIBHON poilu cPOpMYIUPOBAHHBIE TPH OJKCIEPTHBIX MPOTHO3a,
COBMECTHO O3HaydaromuxX, 4To HMHCTUTYT MC [0JKEeH CIayXUThb Ppa3BUTHUIO KYJbTYpHI,
YCUJICHUIO ’KOHOMUYECKOTO MOTEHIIMANIa U CTAHOBJICHUIO HHPOPMAITMOHHOTO 0011IeCTBa.

Ilocnennee o3Hayaer, 4To HMHCTUTYT WC [OMKEH COBEPIIEHCTBOBATHCS TaKUM
00pa3oM, YTOOBI OBITh CIIOCOOHBIM pelIaTh 3a/la4d, BBIIBUTAeMble MEpeJ HUM KYJIbTYPOil,
YKOHOMHKOH 1 MH(DopMannoHHBIM obmiectBoM. [Toatomy menm Il-ro ypoBus 2.1.4, 2.2.4. u
2.3.4. oObeauHEHBl M TMPEJCTABICHBl COBMECTHO B BHJIE «COBEPIICHCTBOBAHUS
KOHIENITyaJIbHOH W ympaBieHueckoi 0a3 mHcTuUTyTa MC, COCOOCTBYIOHIETO PEIICHUIO
3a/1a4u KyJIbTYpbl, SKOHOMUKH U HH()OPMAIIMOHHOTI'O 00IIeCTBaY.

Jlexomno3unus (pas3ioKeHue) HTOM 1eau OCYIIEeCTBIEHAa Ha YPOBHE «MOJEIU
KU3HEHHOT0 IMKJIa MpoaykTa». Bee ocranphble nenu l-ro ypoBHs, 3a uckimoueHuem 2.1.4,
2.2.4. n 2.3.4. paznmararoTcsi Kak OTMEUYEHO BBIIIE, HA YPOBHE «KOHEYBIX MPOTYKTOBY» HIIH
COLIMAJIBHBIX MOJICUCTEM.

C nenblo COKpalleHHWs U3JIOKEHHS ITHU IMPOBOAMMBIE DPa30KEHUsT HE OINMCAHbI, a
nyTeM TNPUMEHEHUs «MOJeiu (PYHKIMOHMPOBAHUS Ha YPOBHE ILieliel» BCE IMOJIyuYEHHBIE
nenu nepeBoasTcs B ¢GyHKuMH. Takas TpaHchopMmalus OCYIIECTBISETCS MyTEM 3aMEHBI
kakxgo menu |lll-ro ypoBHs, oTBedarmeld Ha BONPOC «UYTO HAJO CHENaTh» B
COOTBETCTBYIOIIYIO (DYHKIMIO, pa3bsACHSIOUIYI0 «KaK 3TO caenaTh». Huke B moapaszene
5.2. «myTH AOCTHXKEHUs Iened (peanusyeMble (pYHKIIMH) MPUBOAMUTCS IEpeBO (PyHKIIMIA,
obecrieunBalONMX JOCTHXeHHe Bcex 1ened |lll-ro  ypoBHs, 3a HCKIIOYEHHEM
00beMHEHHBIX cOBMecTHO menei 2.1.4., 2.2.4. u 2.3.4. 1 OTAENbHO B MOPSAKE CPEICTBA
JOCTUKEHHUS 1eNei» MNpUBOAUTCS NepedeHb NeHWCTBUN, HEOOXOOUMBIX IS JTOCTHUXKEHHS
TUX 00bEAMHEHHBIX IIeJICH.

5.2. I1lyTH JOCTHIKEHHUS CTPATETNYECKUX IleJIel (peann3yeMble G YHKIINN)

[Tytssmu moctuxeHuss cHOPMYITHMPOBAHHBIX BBINIE IEJ€H SBISETCS MpeICcTaBIEHHOE
HUKE JIEPEBO arperupoBaHHBIX (PYHKIUH.

3.1.1.1. 3a cuer pa3BuTHs HauuMOHanbHON oxpaHsl npaB MC u npucoenruHeHHs K
MEXIyHapOJIHBIM COTJAIICHUSM pPaclIUpUTh cdepy oxpaHbl OOBEKTOB M O0O0BEMBI
OXpaHSE€MbIX TIpaB, CQHOPMUPOBATH HOBBIE OXpaHsSEeMble KaTeropuu OOBEKTOB, a
yCTaHaBJIMBaeMble IPaBOBbIE PEKUMBI OXpaHbl JU(P(GEpEeHIUpPOBATH B 3aBUCUMOCTH HE
TOJIBKO OT BUJIOB OOBEKTOB, HO M B COOTBETCTBHH CO CITOCOOAMHU UX MCIOJIb30BAHMS;

3.1.1.2. Hapsany c pazButueM TpaauuoHHbIX ¢popm oxpansl MC, (aBTOpckoe mpaBo u
CMEXHBIE TMpaBa) Ha HOBbIe O00BKTHI UC (MynbTUMEOUWA W T.M.) YBEIHYHTH IOJIIO
HETPAJUIIMOHHBIX (CMELUalbHBIX) BUAOB OXpPaHbl (TPaJWLMOHHBIE BBIPAKEHUS KYJIbTYPHI)
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(TBK) - ¢onbpkiop; TONOJOTUM UHTEIPAIBHBIX CXEM, 0a3bl JaHHBIX, B T.4. HETBOPYECKHE),
BKJIIOYAsl ClOJla «UHu(poBbIe» IpaBa opranusanuil Bemanus, npasa WEB-Bemanus u npasa
Ha TpaguuuonHsle 3HaHusa (T3) um T.m., ciuenyromme u3 HUGPOBOH HPBI OXpaHBl M
UCIIOJIb30BAaHUSl PE3YJIbTATOB HMHTEJUIEKTYaJbHON AESATENBHOCTU M JOCTUKEHUN HaydHO-
TEXHUYECKOTO IIporpecca;

3.1.1.3. CriocoOGCTBOBaTh CO3JaHHI0 HOBBIX CIOCOOOB peaju3alih IpaB, Pa3BUTh
CUCTEMY KOJUIEKTMBHOTO YIIPABIEHUS MMYIIECTBEHHBIMU IIpaBaMM IIpaBooOiagareei,
CIOCOOCTBOBATh CO3/JaHMIO U BHEJPUTH CUCTEMY aKKpEIUTAlUHW U YCHWIMTh KOHTPOJb 32
NeSATEIbHOCTBIO OOIIECTBEHHBIX 00bEICHEHNH, YIPABIAIOMNX UMYIIECTBEHHBIMH IIpaBaMu
Ha KOJUIEKTUBHOM OCHOBE, 4YeTKO O0O003HauuTh c(epbl  KOJUIEKTUBHOIO YIPaBJICHUS
npaBaMH, OCYHIECTBISIEMbIE TOCYJapCTBOM, C(OPMUPOBATh HAIMOHAIBHYIO 0a3zy JaHHBIX
nosb3oBaTesie nmpaBamu MC u obecneunth 3(QPEeKTUBHYIO MEXAYHApPOIHYIO  OXpaHy
MMYLIECTBEHHBIX IIPaB;

3.1.1.4.  Co3pmarb  METOAMYECKYHO M  TEXHHUYECKyl0  0azy  ympaBleHHS
MMYLIECTBEHHBIMM IpaBaMM B LUQPOBBIX CETAX, BKiIO4Yas VHTepHET, OpraHu3oBaTh
yIpaBJIeHHE UMYILECTBEHHBIMU MpPaBaMH 110 NPUBAT-KONUpoBaHUi0 00bekToB VC, pa3BuTh
KOJUIGKTUBHOE YIIpaBJICHUE CMEXHBIMU NpaBamMu 00bexToB MIC, mpaBamu Ha penporpaduro,
U 110 TIpaBy clieJJoBaHus, CHOPMHUPOBATh HALIMOHAIBHYIO CUCTEMY YIIPABICHUS 00bEKTaUMHU
NC, oObsSBIEHHBIX TOCYAapCTBEHHBIM JOCTOSHMEM M  OOECHEYUTh IMOJy4YEHUE
BO3HArpaXkJIeHus mpaBooOsazarenasiM 3a CYET HCIOJb30BaHUS MX IPaB 3JIEKTPOHHBIM
nyTeM;

3.1.1.5. PasButrp wuHpopmanmoHHyto 0Oazy peructpauuu o0vektoB HC wu
npaBooOiagareneld, 00eCIeunTs NPEABAPUTEIBHYI0 PETUCTPAIMIO BHUPTYAJIbHBIM IYTEM C
UCIIOJIb30BaHUEM BO3MOKHOCTEH MHTepHer, (On-line perucrpamus) mpuBeCTH pErucTpaIdio
00wvexToB UC Kk craTycy npe3yMnuuu npas npaBoodagaress, OCyleCTBUBILIETO UX.

3.1.1.6. KadecTBeHHBII M KOJMUYECTBEHHBIH pOCT HCIHONb30BaHMA 00bekToB HC B
1M (POBYIO AMOXY NMOTEHIMAIBHO BJIEYET U POCT MacIITaOOB HApyLIEHUH MpaB, UTO MOTpedyeT
YCWJIEHUS MEXaHU3Ma 3alluThl MpaB, CO3JaHMS B IPAaBOOXPAHUTENBHBIX OpraHax -
cnenuanbHbIX nonpasaenenuit no MC u cooTBeTcByromel crenuanu3alnu cyaeil 1 cy10B 1o
HC, B cBA3M C 4eM PEKOMEHIYETCS NPHUHIATHE U COBEPIICHCTBOBAHUE 3aKOHOJATENIHCTBA B
00JlacT 3alUTHl MpaB U OopbOe C MUPATCTBOM, OCYIIECTBICHHE CIEIHMAIBHBIX MEp Ha
IPaHULIE, MEXAaHU3MOB KOOPAMHALIMY JEHCTBUI IO 3aIlIMTE NpaB B pamkax opra”os no HC,
[IPABOOXPAHUTENBHBIX U Cy/€OHBIX OpPraHoB U (POPMHUPOBAHME CIIELUATBHBIX KOMIUIEKCHBIX
nporpaMM B 3TOM cdepe, a Takke BHEJIPEHHE MEXaHHW3MOB paclpOCTPAHEHUs MPOAYKLHUHU C
UC, onuparonuxcs Ha NAEHTU(DUKAIIMOHHBIE 3HAKY;

3.1.1.7. DddextuBHOE OOecrieueHHE 3alIUTHl MPaB HE OyJeT OrpaHMYMBATHCS TOJBKO
NEHCTBUAMHU CylEeOHBIX U TPABOOXPAHUTEIHBIX OPraHoB, HO U OyneT HeoOXOIUMOCTb
pa3BuTHs B oOmecTBe KynbTypbl MC-yBaXHUTENBHOTO OTHOIIEHHS K NpaBaM HE TOJIBKO
aBTOpPOB, HO U IpaBooOyiafaTenell U 3aKOHHBIX IMOJIb30BaTENIeH, 4TO MOTpeOyeT MPUMEHEHUS
MIMPOKOT'0 KPyra COBMECTHBIX TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX aKIUi 10 MPOCBELICHUIO U
MH(OPMHUPOBAHHIO BCEX CIIOEB OOIIECTBA;

3.1.2.1. B mnemix COOEHCTBUS MAaKCUMAJIbHOMY pPaclpOCTPAaHEHUIO KYJBTYpPHBIX
neHHocrel 3a cuet noreHuana C OyayT MCHOIb30BaTHCS CIOCOOBI OCYIIECTBICHUS IIPaB,
OCHOBAHHBIX HE Ha 3amlpeTe, a TaKue KOTOpble, oOecreunBas MpaolianaTensiM IOyuyeHHe
3aKOHHOTO BO3HArpaJIeHUs, HE OoyayT IPENSITCTBOBATh pacnpoCcTpaHEHHUIO
UHTEJUIEKTYyalIbHBIX JOCTH)KEHUM, YTO C OJHOW CTOPOHBI, MOTpedyeT 3aKOHOJATENBHOrO U
HOPMAaTUBHOTO O(OPMIIEHUS HOBBIX HANpPABICHUN «IPUHYIUTENbHBIX MEXaHU3MOBY», a C
Jpyrod - co3gaHMsl TEXHUYECKMX pewmeHud mnocpeactBom  coBpemeHHblx  WKT,
obecreunBaroNIX yA0OHBIN U ICIEBBIN JOCTYII;

3.1.2.2. JIng MakCUMaJIbHOTO PAcHpOCTPaHEHUS! KyJIbTYPHBIX LEHHOCTEH HEOOXOIMMO
CIOCOOCTBOBaTh CO3/IaHUIO0 HOBBIX (JOPM M CHCTEM OCYILECTBJIEHUS IPaB, OCHOBAHHBIX HA
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U(PPOBBIX TEXHOJIOTUAX, OPraHU30BaTh ONEPATUBHYIO mepenady npas Ha VC mo moroBopam
JUIl CUCTEM 3JIEKTPOHHON KOMMEpLUH, 00ECIEeUUTh IUPOKOE PAaCIpPOCTPAaHEHUE BBIPAXKEHUMN
¢donbpKIOpa Ha COBPEMEHHBIX HOCHTENSAX M COACHCTBOBATH NEPEHOCY paHEee 3allMCaHHbIX
IPOM3BEACHUI Ha IU(PPOBBIE HOCUTEIH;

3.1.2.3. CopnelcTBys pacnpOoCTpaHEHUIO KyJIbTYpHBIX IIEHHOCTEH B  OOIIECTBE
norpedyercsi co3JaTb MEXAaHU3Mbl 3alllUThl IPaB, OPHUEHTUPOBAHHBbIE HA LU(POBBIE KOMBI,
IU(PPOBBIE «IIAKETB» U JAPYyTrde CHCTEMBI, HE JOMYCKAaIOUIMe HECAaHKIMOHHUPOBAHHOTO
UCIIONIb30BaHus, 00s3aTh Bcex MpaBooOiajgaTenel u pacrpoctpanureneid tosapos ¢ HC
(ayauo, BUIEO, M3JIaHUS, KOMIBIOTEPHBIE MPOTrpamMMbl M T.II.) HCIHOJIB30BaTh TEXHUUYECKUE
CPEICTBA 3alIMTHI B BUAC FOJIOTpamMM H T.II.

3.1.3.1. C uenpl0 cO3AaHUS YCIOBHH, CHOCOOCTBYIOUIMX MOSIBICHHIO HOBBIX
MHTEJUIEKTYalIbHBIX PE3ysbTaToB 3a cyeT noteHuuana MC norpebyercst ycoBeplLIEHCTBOBATh
CHCTEMY MHHUMAJIBHBIX TapH(PHBIX CTAaBOK 3a HcHoib3oBaHue o0bekToB C M nmpyrux
COLIMAJIBHBIX TapaHTUH CO3JaTelsiM TBOPYECKHUX pE3yJIbTaTOB IIyTEM IPUHATHS HOBBIX
HOPMAaTHUBHO-TIPABOBBIX AKTOB, PACIIMPUTH 3aKoHOIATeNbCTBO B cdepe HC, ommpasice Ha
noaxon, tpakrtyroumii MC Kkak [JONOJHEHHE TMOHATHA «COOCTBEHHOCTB» CO BCEMH
BBITEKAIOUIMMU OTCIOJa FOPUIUIECKUMH, COLIMAIbHBIMU U SKOHOMUYECKUMHU MOCIIE/ICTBUSMU;

3.1.3.2. /Ins ynydiieHus yCIOBUM MO CO3JaHUIO0 HOBBIX MHTEJUIEKTYaJIbHBIX PE3YJIHTATOB
HEOOXOJUMO Pa3BUTh HOBbIE (HOpPMbI NPUOOPETEHHUs, PpErucTpaluyl U IMepedayd Ipas,
COBEpILEHCTBOBATh JJOIOBOPHBIE (POPMBI MOSIBIIEHUS] TBOPUYECKUX PE3yJIbTATOB 10 3aKa3y U IO
IpaBy MEPBUYHOIO UCIOJb30BaHUS, [JOOMBAaThCA CO3JaHUS B  OpraHM3alUsaX IO
KOJIJIEKTUBHOMY YIIPaBJICHUIO CIIELUAIBHBIX COLMANBHBIX (POHJIOB ITpaBooOIIaAaTeNnei;

3.1.3.3. C nenpto yJydllleHUs] YCJIOBUN MO CO3/IaHHIO HOBBIX TBOPUECKHUX PE3YJIbTaTOB
HE00XO0IMMO PaCIIMPUTh CUCTEMY KOHCYJIbTUPOBAHUS IpaBooOIaaTesiell Mpyu HapyLUIeHUH UX
npaB B T.4. ON-lineé KOoHCYIbTaTHBHBIX OHOPO M 0€3BO3ME3THOrO O(OPMIICHHUS TOKYMEHTAIMH
JUis oOpalieHus B cyZieOHble OpraHbl C UCKOBBIMU 3asIBICHUSIMU;

3.2.1.1. YuuTtsiBasg 4TO YpOBEHb UHIyCTpUH, oOcHOBaHHOU Ha VIC sBiIsieTCS MHANMKATOPOM
pa3BUTHS SKOHOMUKH, OCHOBAHHOM HA 3HAHUAX, U B PA3BUTBIX CTPaHAX OH cOCTaBisAeT 10 8%
BBII (Ton1pKO MOMBINIJIEHHOCTh, OCHOBAaHHAsl HAa aBTOPCKOM TIPaBE U CMEXHBIX MpaBax), a B
MEXIyHapoaHoM Macmrtabe 7,3% c 5% exerogHeIM — MPUPOCTOM, a B IIeJIOM, Ha
MaKpO3IKOHOMHYECKOM YpOBHE MPOMBIIIJIEHHOCTh, OCHOBaHHasi Ha MC cocraBisieT 10 OAHOM
LIECTOM  MOTEHIMaIa pa3BUTBIX CTpaH, HEOOXOIUMO OOeCleYuTh MPOJIOJHKEHUE
HAI[MOHAJIBHBIX UCCIIEJOBAaHUM J10JIM 3KOHOMHYECKOI0 BKJIa/la MHIYyCTPUH aBTOPCKOTO IpaBa B
BBII, BnepBeie OCYyIIECTBIEHHBIX B ATEHTCTBE 110 aBTOPCKUM IIpaBaM, COBEPLIEHCTBOBATH
METOJUKY U pa3BUTh aHalIu3 Bkiajga u Apyrux ¢opm MC, B 3KOHOMHKY M COBEpIIEHTCBOBAThH
COOTBETCTBYIOIIYI0 HOPMAaTUBHO-METOAMYECKYIO M CTAaTHCTUYECKYyI0 0a3y yKa3aHHBIX
HCCIIEI0BAHUMN.

3.2.1.2. DOKOHOMHUKA, OCHOBaHHas Ha  3HaHUAX, TpeOyeT s  OICHKHU
MaKpO’KOHOMHUYECKOTO BKJIaJla MHIAYCTpHUH, ocHOBaHHOW Ha MC, mpoBeneHHs perysspHbIX
COMOCTaBUTENIbHBIX AaHAIN30B KaK C HWTOraMU MPOLUIBIX JET, TaK U B CPaBHEHUU C
AQHAJIOTMYHBIMU pe3yibTaTaMu JPYrHMX CTpaH, HMCXOJAi M3 TOr0, 4YTO POCT HHIYCTPHH,
ocHoBaHHO Ha MC sBnsiercs Hamboyee TOYHBIM HHAMKATOPOM PACHOPSDKEHUS IpaBaMi,
cleyeT aHAIM3UPOBaTh BKJIAJ B CO3/aHHE PabOYMX MECT B OTpacisix, cBasaHHbIx ¢ WC,
JUHAMUKY ONEepeXeHUs! KyIbTYPHBIX U HH()OPMAIIMOHHBIX CEKTOPOB 0 CPABHEHUIO C IPYTUMHU
CEKTOpaMHU IKOHOMUKH;

3.2.1.3. Ilpy HaiMuMKU TEHAEHUMW B TeueHUU 3-5 JNeT naJeHus JO0JU OTpacieH,
ces3anHbix ¢ VIC B BBII cBumerenscTByIOmmx o mpobiieMax, CBS3aHHBIX C OTCYTCTBHEM
JNOJDKHOM — 3aIMTBl  MpaB, MOTpedyeTrcs MPHUHIATHE COOTBETCTBYIOIIUX  KOHKPETHO
OpPUEHTUPOBAHHBIX MEpP, B CBSI3M C YEM H3JIOKEHHBIEC BBILIE MEPHI MO 3alllUTEe MPaB JOJKHBI
OBITH JIOTIOJIHEHBl HOBBIMH MEPONPUATHUSMH, yduThIBatomMMU 3amuty MC B KOHKpPETHBIX
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cdepax MPOMBIIIICHHOCTH, YMEHBIICHUE 3HAYCHNUS KOTOPBIX OTPHULIATENILHO BIHMSET Ha BKIIAJ
UC B BBII;

3.2.2.1. ns ucnons3zoBanus noreHuuana MC kak cTUMyJSTOpa WHBECTULMHI CIETyeET
co3aTh HOpMAaTUBHYIO 0a3y oneHku MC kak syieMeHTa HHCTUTYIIMOHATBHON HHPPACTPYKTYPHI
JUIA TIOOIIPEHMs YaCTHBIX WHBECTHLMH B HccienoBaHus U pazpaborky oOwektoB HUC,
HeoOxoauMo (OpMUPOBaHHE METOAMYECKON 0a3bl, oneHuBawomeid ponb MC B BoBiIeueHHH
OpSAMBIX HMHOCTPAHHBIX HMHBECTHUIMHA, TpeOyercs pa3paboTka NPUHLIMIIOB MOHUTOPHHTA,
YCTaHABIIMBAIOIIETrO CBs3b Mexay ycrexamu B C, mpsMbIMU MHOCTPAaHHBIMU HHBECTUIIMSIMU
U IMITOPTOM;

3.2.2.2. llns obecrieueHUss CTUMYJHUPOBAHUS HWHBECTHIIMN 3a CYET BBICOKOTO YPOBHS
oxpansl UC TpeOyercst paciimpuTh HHHOPMHUPOBAHHOCTD OU3HEC-CTPYKTYP 00 OMBITE CTpaH C
BBICOKMM YPOBHEM IO IPUBJICYCHHIO MPSMBIX WHOCTPAHHBIX WHBECTUIUN U POCTE MUMIIOPTA,
HEOO0X0IMMO 00ecreunTh 3aWHTEPECOBAaHHBIE OM3HEC-CTPYKTYPbl HH(DOPMAITMOHHBIMU
MaTtepuaiamu 00 ypoBHe oxpaHbl IC B A3epOaiiykane U Ha ONBITE CTPaH, O TeX BHYTPEHHUX
IIpeuMyIIecTBaX, KoTopble naer cuibHas WC g pasBuBaroluxcs CTpaH, Tpedyercs Ha
KOHKPETHBIX MpPUMEpax BCKPHIBaTh TaK HA3bIBAEMYIO «cCIpsTaHHYIO 3a cueT MUC croumocThy,
HE OTpakaeMyIo B 0aJJaHCOBBIX OTYETaX M IMOKa3aTh MPEUMYIIECTBA €€ TIOTHOIEHHOTO Y4eTa.

3.2.2.3. C uenbo 3auIuThl MHBECTUIMNA, BKJIAJbIBAEMBIX B OTPACId SKOHOMHUKH U, B
NEPBYIO OuYepelb B HAYKOEMKHE M BBICOKOTEXHOJIOTMYECKHE OTPACIA HEOOXOIMMO HapsIy C
PEryJISpHBIM OTCJICKUBACHUEM PhIHKA M3YUYEHHE YPOBHS MUPATCTBA U MOAIEIOK B PA3IUYHBIX
€ro CerMeHTax M YCJIOBHW BEICHHS JOOpPOCOBECTHOW KOHKYPEHIIWH, TpeOyeTcsi BECTH
MOHHUTOPUHI CPOKOB  OKYMAeMOCTH KAIHUTAJOBIOXEHUH, 0CO00 BBIICIATH  ClIydau
IPAKTUYECKONH HEBO3MOXKHOCTU OKYIIa€MOCTH M3-3a KPUMHUHAIBHOCH JEATEIbHOCTH HA PBIHKE
HC, a Taxke B KaXJIOM CIydae COKpAIICHUs MPSMBIX WHOCTPAHHBIX MHBECTULIMU U mepeaad
MHOCTPAHHBIX TEXHOJIOTUH U HOY-Xay, OTPULIATENbHOM CUTYallUU C IUIATEKHBIM OallaHCOM,
BKJIIOYATh KECTKHE MEXaHU3MbI 3allIUTHI OT IPaBOHAPYIIEHUH HAa OCHOBE MyOIMYHO-TTPABOBBIX
METOJIOB, y>KE€CTOUaTh 3aKOHOJAaTeIbHbIE CAHKIMHM 3a HapyLIEHHE IpaB, a TaKXke, IpUHUMAas
IpU 3TOM BO BHUMAaHHE, YTO BEAYIIMMH CTPaHAMU YCTAHOBJIEHA YMBILIUIEHHAs CBSI3b MEXIY
nonutukoil B cpepe MC u TtoproBeiM 3akoHonatenbctBoM (TPUIIC, 301 IlompaBka
Toprosomy 3akoHonatenscTBy CIIA, EBponeiickue AMpeKTHBBI) HA HAIIMOHAJILHOM YPOBHE;

3.2.3.1. B 3xoHOMHKE, OCHOBAaHHOM Ha 3HAHMUAX IJISI MCIOJL30BAHHS 3KOHOMHYECKOTO
norenimana C nmytem co3maHus ycloBU JUis pocTa 10J1M HeMaTepualibHblX akTuBoB VC y
CyOBEKTOB SKOHOMHMYECKON JEeSTEJbHOCTH HEOOXOJUMO B METOAMYECKOM U HOPMATUBHO-
NpaBOBOM IUIaHE  pa3paboTaTh CUCTEMY OIIGHKM HemarepuaiabHbIXx akTtuBoB WC, Ha
MHUKPO3KOHOMHYECKOM YpPOBHE Y CYOBEKTOB PBIHKA OTCIIEKHBATh TEHJICHIMU BBITECHEHUS
MaTepHaJIbHBIX AKTUBOB HEMaTepHAJIbHBIMH, €KET0JJHO aHAIM3UPOBATh MPOLIEHTHBIN YPOBEHb
aktuBoB UC, Tpebyercs B cuity 1ieHHOCTH akTuBOB MIC B KOMMepUecKux clenkax pa3paborarhb
HOpPMATUBHBIE JOKYMEHTHI IO MPEIOCTaBICHUIO JHleH3uil Ha o0bekThl C M TexHoioruw,
cBsa3anHble ¢ MC, co3aaTh METOAMKHM OLIEHKH JOXOJIOB B BHJIE POSJITH OT HCIOJB30BaHUS
JMILIEH3UH, HOPMATHBHYIO 0a3y, periaMeHTHPYIOUIYI0 BO3MOKHOCTh CO3[aHUs COOCTBEHHBIX
aktnBoB MC y monydyarenedl JMIEH3WH 33 CUET UX COBEPIICHCTOBAHMS W MOJEPHU3ALMH, a
TaK)Ke OLIEHKY npoaykTuBHoro nukia MC.

3.2.3.2. B 3k0oHOMHMKE, OCHOBAHHON HA 3HAHUAX C IIEJBIO IOBBIIICHUS YKOHOMHUYECKOMN
3HaYMMOCTH HeMaTepuanbHbIX akTUBOB MC Tpelyercss OCyIIecTBUTh MCCIEIOBAHUSA O MyTAX
HCIIOJIb30BAaHUsl HEMaTepuaIbHBIX AKTUBOB, MX BOBJICUEHUS B JIEJIOBbIE CJIIEJIKHU, MPAKTUKY
KOPIIOPATHUBHOTO YIPABJICHUS UMH, UCIIOJIb30BAHUS HE TOJIBKO B XO3SIMCTBEHHBIX ONEpalusix,
HO U UX I[peBpalieHHe B OOBEKTHl TOPIOBJIM, CJEIyeT OpraHU30BaThb M PaCIIUPHUTH
UCITIOJIb30BaHUE TIEPEIOBOI0 MEXIYHAPOJHOTO OIBITa MO OH-TAHOBOMY OOMEHY C ILIEJbI0
OLICHKH, TIOKYIIKH, MPOJIaXKH U JMLEH3UpoBaHUs pa3nuyHbix hopm VC, a Takke pa3BUTH OMBIT
ynpaBieHusi 1o co3nanuto noptdeneit MC B xopmopaTWBHOM YIpaBlIEHHH, 00ECIEUYUTh
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noAroToBKy MeHemxkepoB 1o MC u pacluimpuTh NPaKTHKY MEPEKPECTHOTO JIMLIEH3UPOBAHMS,
o0ecrieunBasi MOBBIIIEHUE KOHKYPEHTOCIIOCOOHOCTH OCYLIECTBIISIFOIUX UX CO030B (hupMm;

3.2.3.3. C menbio obecriedeHusi 3alIUThl WMYIIECTBEHHBIX IpaB CyOBEKTOB pPBHIHKA,
Biajgeromux aktuBamu MC HeOXoAMMO pacHIMpeHHEe MOHMTOpPUHIA pbIHKA C OLIEHKOM
JULEH3UPOBAHHOCTU U JIETUTUMHOCTU IpousBeneHHON mnpoaykuuun c¢ WC, ycunenue
MEXaHU3MOB OOpbOBI C MUPATCTBOM, METOAOB NPOTUBOAEHCTBHS BBINYCKY KOHTpa(aKTHOM
OPOAYKIMM M TMOJJAEIOK Ha BCEX YPOBHAX UM AaKTUBHOE HCIIOJIIB30BAHUE TO3MLMH
3aKOHOJATEIbCTBA O HEIOOPOCOBECTHOM KOHKYPEHIMM U KOMMEpPYECKOH TaliHe, SBIISAIOIINXCS
BTOpOi1 InHueN 3amutel npas UC;

3.3.1.1. B coBpemeHHOM MHGOPMAIITMOHHOM OOIIECTBE, B «IIU(PPOBOK IKOHOMHUKE» WITH
HKOHOMHKE OCHOBAHHOW Ha 3HAHUAXY», Pa3BUTHE WH(OPMAIIMOHHBIX TEXHOJIOTUH, TTI00aTbHBIX
HU(PPOBBIX CETEH, IEKTPOHHONU TOPrOBIM IMPUBOIUT K TOMY , YTO OOJIBIIMHCTBO 00bEKTOB IT
B CHJly KOHKYpEeHTHOW OopwrObl mepenum monx 3rugy oxpanel MC, a o0bekter MC
IpUCHOCOOMBUINCE K OXpaHe B LU(POBOH cpese, Aat0T BO3MOKHOCTh pa3Butus IT, B cBs3u ¢
yeM TpeOyeTcst TOCTOSIHHBIN aHanu3 pa3BuTHs cBs3ku IT- IP, cozmanme kmaccuduraropa
OXpaHbl MH(OPMAIMOHHBIX OOBEKTOB M TexHosoruii nocpeactBoM HMC  u pa3Butus
3akoHonaTenscTBa MC BKIIIOYAIONIET0 BHOBD CO3/1aBacMble MH(POPMAIMOHHBIE O0BEKTHI O
CBOIO 3rujly, HE0OXOAMMO IPUHATHE 3aKOHOAATENILCTBA O IpaBax OpraHM3aLUi BelaHUs B
IUPPOBYIO SNOXY, 3aKOHOJaTedbHOE odopmiieHHne Web-BelaHus, a TaKkkKe BO3HUKAET
HEOOXOJUMOCTh B JIOMOJHEHUE K 3aKOHOJATENILCTBY 00 3JIEKTPOHHHOW TOProBIie
JIOTIOJTHUTEIILHOTO HOPMATUBHO-IIPAaBOBOI'O O(hOpPMIIEHUS perjlaMeHTa TOPrOBJIM TOBapaMH C
NC u, HakoHel, HEOOXOMMO CUCTEMHO-IIPABOBOE PETYJIUPOBAHUE CBS3H «UH(POPMALIMOHHOE
o0LIECTBO — PKOHOMMKA, OCHOBaHHas Ha 3HaHMAX - npaBa MCy, BkiIo4ass NpaBOBbIE U
METOJMYECKHE PEKOMEHIALINN, a TAK)KE CIIELUAJIbHBIN I1epEeYeHb KOHKPETHBIX MEPOIIPUATHI.

3.3.2.1. Pacnopsixenue npaBamu MIC B coBpeMeHHOM 1H(poBoM o00mecTBe TpedyeT
BHECEHUs YTOYHEHUH B 3akoHojaaresnbcTBO 00 MC  u Hapagy ¢ 3TUM yTBEpXKICHHE
HOPMAaTHUBHO-TIPAaBOBBIX JJOKYMEHTOB, CBA3aHBIX C YIPAaBICHUEM HMYIIECTBEHHBIMH IIPaBaMU
B IIM(POBOI cpelie, a TaK)Ke BO3JIOKEHHE KOJJIEKTUBHOIO YIPABICHHUS HMYILECTBEHHBIMU
npaBaMM B IJ00anbHON LU(POBOM cpesie Ha rocylapCTBEHHbIN OpraH, a ¢ yudeToM TOro, YTO
npsMasi 3JeKTpPOHHAs TOpropist mpeBparuia MHTtepHer B BUpTyanbHbId peiHOK WC ( rae
6onee 5% nponaBaembix 00beKTOB - 00bKTHI IC, a 3 u3 4 —X mpoJlaHHBIX TOBapOB 0OBEKTOB
- O0BEKThl aBTOPCKOIO MpaBa MM CMEXHBIX NpaB ) HOTpeOyeTcs  MEeTOAMYECKoe M
periaMeHTHpYIolIee pyKOBOJICTBO OTHOCUTENBHO cesloKk ¢ oobekTtamMu UC 1 BO3MOXKHOCTH
PO3payHOro HAONIOJCHUA 3a HUMHU TMpaBooOiajaTesiell WM yIOJIHOMOYEHHBIX UMM JIML, a
NOCKONbKY B MIHTepHETe He AeMCTBYeT TeppUTOPHAIBHBIN MPUHIUI OXpPaHbl, TO BO3HUKHET
HEOOXOIMMOCTh  JIOTIOJIHUTENFHOT'O MPABOBOTO PEryJIMPOBAHUS BOIPOCOB  HCIIOJIb30BAHUS
o6bekToB C u, HakoHen , nisi obecniedueHus pacnopsokenust npaBamu  MC o6si3aTenbHO
aKkTUBHOE yuyactue AsepbOaiimkana B HTepHer-noroBopax WIPO.

3.3.1.3. Jlns obecrneueHuss 3amMThl MpaB B HHPOpPMAIMOHHOM OOIIECTBE, KOrja
BO3MOXXHOCTH TEXHOJIOTHYECKOM cpelbl CHOCOOCTBYET pOCTYy 4YHMCIa NapBOHAPYLICHUH,
BO3HHMKAE€T HEOOXOJMMOCTh B OCYIIECTBICHHHM KOMIUIEKCAa Mep 3aKOHOAATEIbHOrO,
HOPMAaTUBHO-IIPAaBOBOTO M OPraHM3allMOHHO-TEXHUYECKOTO XapaKTepa, BKIIOYas IPHUHITHE
CIEIUATFHBIX Pa3/IeNIOB, YYUTHIBAIONINX «IU(PpOBYIO» criennduky B 3akoHe «O0 obecriedyeHun
npaB MC u Goprbe ¢ mupaTcTBOM», HOPMATUBHO-TIPABOBBIX aKTOB, OTPAXKAIOIINUX CO3JIaHUE U
IUIaHUPOBaHUE JedrenbHOocTH 1pu  IIpaBurensctBe Komuccnn 1o NpOTHBOAEUCTBUIO
HapymeHusM npaB MC, u mnoBellieHue craryca OO INPaBUTEIBCTBEHHOM AHTHUIIMPATCKON
Komuccu, aeiictByromeid mpu AT€HTCTBE, 0 TOCYJAapCTBEHHOW - oTpaciieBoil KomrmnekcHoit
Llenesoii [Iporpammsel «ObecnieueHne aBTOPCKUX U CMEXKHBIX MpaB: 60pb0a ¢ MUPaTCTBOM» H,
HaKOHeI[, CO3JJaHhM€  METOJWYECKMX  PYKOBOJICTB,  CIOCOOCTBYIOIIMX  BBISBIECHHUIO
HKOHOMHUECKOTo yiiepba, HaHocuMoro mpaBoHapymeHusmu WC ans rpaxIaHCKUX U
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aJIMUHUCTPATUBHBIX MCKOB, a TaKXe JUIA BO30YXKACHUS €Nl IO YTOJIOBHOMY IpECcieI0BaHUIO
3a Hapyuenus npas 1C;

3.3.1.4. Oobecneuenne npaB WC B pa3BuBaromemcs HHPOPMALUOHHOM OOIIECTBE
notpelyeT yCuaeHHUs KOOpAMHALMY AeaTesbHOCTH BeaoMcTBa MC ¢ mpaBOOXpaHUTEIbHBIMU U
CyneOHBIMH  OpraHami, BKJIIOYas  COBMECTHbIE  MOHUTOPMHTH  pBIHKA,  BeJCHHE
CHEeLMAIU3UPOBAHHON  0a3bl 10  BBIABICHHBIM  IIPAaBOHAPYLIEHHUSAM, OCYILIECTBIICHHE
COBMECTHBIX TPEWHHHIOB, MOBBIIICHHE KBamudukamuu cyneir B odmactu MC u cozmanus
cneuuanbHoro  cygaebHoro kopmyca no MC, noBblleHUs  UHPOPMHPOBAHHOCTHU
NpeJCTaBUTENICH MPABOOXPAHUTEIBHBIX OPraHOB O MacIITadax MUPATCTBA M MOJAEIOK, a
TaKXe U CO3JIaHMsl CHelMaIbHbBIX OApa3iesIeH il 1o 60psOe ¢ HUMU;

3.3.1.5. B 4uncne BaKHBIX MEpPONPUATHI Oyayliero, HEOOXOIUMBIX i OOecreueHUs
3aIUTHI MpaB-yXecToueHue caHkuuid YronoBHoro Kogekca m Konekca AIMHHUCTpAaTUBHBIX
HapyLIeHUH, pacIIMpeHHe CIEUUAIbHBIX MEp, OCYIIECTBISEMBIX Ha TIpaHULE s
HpPEJOTBPALIEHNs BBO3a B CTpaHy KOHTpaakTHOM MPOJYKLIHH, HIIMPOKOE COTPYJHHUYECTBO C
EC u CIIIA B Bompocax o0ecrnieueHusi INpaB, NPUCOEIANHEHUUM M AKTUBHOE Yy4YacTHE B
amepukaHckoi uHunmatue «STOP», a takke k EBporeiickum mepam NpOTHBOAEHCTBUS
HapyLICHUSIM 1paB U JIp.

5.3. CpeacTBa AJOCTHIKEHUS LIETIEH.

B mHacrosimmem mozpaszgene OCyIIeCTBIEHAa TpHCOpMamus LeiH, CBSI3aHHOH ¢
noTpeOHOCTAMH caMoi HuccienyeMoi cucteMoil - nuctutyra IC Ha ocHOBE IEKOMITO3UIIUH 110
MOJIEIH «KU3HEHHOTO LIUKJIA.

CpencTBa JIOCTHMXKEHHs Lesed IporHo3a M oOecneueHHs! JI0JITOCPOYHOM cTpareruu
COLIMAJIbHO-3KOHOMUYECKOT0 pa3BuTusi MC B KOHEUHOM HUTOre CBOJATCA K HCIOJIb30BAaHUIO
COOTBETCTBYIOIUX PECYPCOB (OpraHU3allMOHHBIX, TPYAOBBIX, (PMHAHCOBBIX, BpeMEHHBIX). [Tpu
JOJITOCPOYHOM HPOTHO3MPOBAHUM U (HOPMHUPOBAHMM COOTBETCTBYIOIIEH CTpAaTEerHMH LETH U
(GYHKIMH B CWIIy BO3pacTarolllell HEONpeNesIeHHOCTH NPEACTaBIAIOTCS B arpernpoBaHHOM
BHJIE, ONIPEAEISIIOIIMM HalpABJICHUE W OPUEHTALMIO MPEIIIONIAraéMbIX NEHCTBHM U, MO ITOU
OpUYMHEe, Tpexae 4eM (ecau 3TO BO3MOXKHO) c(hOpMHpPOBaTh pecypcHoe obecredeHue,
OKa3bIBAETCS 11€JIeCO00pa3HbIM B arperMpoBaHHOM BHJIE NPEJICTaBUTh OCHOBHBIE CpENICTBA
JOCTMDKEHUSI TPOTHO3HOW cTpareruu. I[Ipm 3TOM (QopMupoBaHHE CpPEACTB JOCTHIKEHHS
«YKJIQJIBIBACTCSA», COIIACHO CUCTEMHOMY IOAXOAY, B TaK Ha3bIBAEMYIO MOJIEIb <«GKM3HEHHOIO
[IUKJIa» KOHEYHOTO MPOJYKTa, B KaYeCTBE KOTOPOTO BBICTYIAET XKEJIAEMOE COCTOsSHUE Cepsl
NC ¢ no3unuii ee coOCTBEHHbIX MOTpeOHOCTEN. [10CKOIBKY «OKM3HEHHBIM LMKI» NPOAYKTa
peanu3yercsi MO CXEMe «BBIABIEHHE NOTPEOHOCTH-peaTn3alisl BBITYyCKa-OCYIIECTBICHUE
noTpedJIeHUs», TO €ro «MH()OPMAIMOHHBIH» aHAJIOT, MPUMEHSIMBIA B MPUHATUU PELICHUN U
ynpaBieHud (QyHKIIMOHUPYET MO cxeMe «(HOopMUpOBaHHE pelIeHus (IIOJroTOBKA)- MPHUHITHE
PELICHUA-UCIIOJIHEHUE PELICHUS».

PaccmaTpuBasi cTpaTernio Kak HEKOTOPOE pELIEHHE B COOTBETCTBUU C CHUCTEMHBIM
MOJIXOJIOM BBIJIEIMM TpU €€ KOMIIOHEHTa, mpuBs3aHHble K cdepe MC. nga toro, 4roObl
cucrema MC morna Obl JOCTUTHYTH HEKOTOPOTO JKEIaeMOr0 COCTOSIHHS, C TOYKHM 3PEHHS
(mo3umuu) ee COOCTBEHHBIX MOTPEOHOCTEM OHA JIOJDKHA pacIioarath TaKOW KOHIENTYalbHO-
TEOpeTUYecKoi 0a30l, KOTopasi MO3BOJIUT €l JOCTUTHYTh KETaeMOro COCTOsHUS. J[pyrumu
cloBaMH, oOliee KOHIIENTyaJlbHO-TEOPETUUECKOe MOHMMaHue OOIIecTBa M CIENHUaIUCTaMU
¢enomena MC He MOMKHO CO3/aBaThb OrPAaHHYUTENIBHBIX PaMOK, CIIOCOOHBIX IOMENIaTh
JOCTH)KEHUIO TeX IIeJIed, KOTOpbIE ITOCTaBJIEHBI IEepel HEH M TEM CcaMbIM Ha JTare
«(opmupoBaHus perieHus (MOAroTOBKa pelleHus ) He00X0AUMO UMETh B UUCIIE AIbTEPHATHB U
TaKylo, MOCIEAYIOIIee MPUHATHE KOTOPOU JI€IaeT BO3MOKHBIM JTOCTHXKEHUS LIEJIEH.

BriOpanHoe pelieHue, B CBOIO O4epellb, (3Tal MPUHATHS PElIeHHs) JOJDKHO o0siafarh
(YHKIHMOHAJIBHON JOCTATOYHOCTBIO, MO3BOJISIIOIICH €€ OCYLIECTBUTh WJIM K€ pacrosiaratb
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JIOCTaTOYHOMU OpraHU3aIlMOHHO-(YHKIINOHATIHHON BO3MOXHOCTBIO, MIO3BOJIAIOLIEH
IOCPEJICTBOM 3TOr0 PELIeHUs J0CTUYb [TOCTABICHHBIX Lieneld. HakoHel, BoIOpaHHOE pelieHue
HEOOXOMMO  HWCHOJHHUTH, T.6. HEOOXOIMMO pacrojiaraTb CTPYKTYpO#, CIIOCOOHOM
OCYILECTBIIAATh HA IPAKTHKE DPELIEHHs, KOTOpbIE BbI3BaHbl HEOOXOJMMOCTBIO JOCTHIKEHMS
LETIH.

[To3TOMYy yuTeM cileyroIHue MOMEHTHI:

Bo-nepBbix, cienyroniee u3 3Boouun noHATHs IC U B COOTBETCTBUM C MPUHATHIMU B
Aep0aiimkane 3akoHamu 00 C pa3Butne u yrBepxacHue nonuManus MC kak JT0MOTHEHHS K
NOHATHUIO  «COOCTBEHHOCTBY»,  4YTO  CO3/aeT  HEOOXOAMMYIO  TEOPETHYECKYID  H
METOA0JIOTUYECKYI0 a3y AJIs IPETBOPEHUS CTPATETHH.

Bo-BTOpBIX, HEYKJIIOHHOE BO3pacTaHue poiu rocyaapctBa B cdepe HC, mpunstue
HNOJUTUKA B 3TOW 00JACTU BBIPAXKAIOIIEHCS B YCHJIEHUU U JIONOJIHEHUM HOBBIX (DYHKIMIA,
CHOCOOHBIX ~ OOECIEYHTh peaM3alUi0  CTPAaTeTWH, HalpaBIEHHOW Ha  JOCTH)KEHHUE
IIOCTaBJICHHBIX LIEJIEH.

B-TpeThux, OCYIIECTBIEHNE E€IUHON LIEJTOCTHOM MOJUTUKHU IMOCPEACTBOM €IMHOTO OpraHa
UCTIOJHUTENIbHON BiiacTH B cepe MC, Brlpakaroieicss B €IMHBIX MOJIX0AaX U MEXaHU3Max
UCTIOJIHEHUSI TI0 OTHOIICHHI0 KO BceM (opmam HC (TpagullMOHHBIM M HETPAJAWIHMOHHBIM),
OJIM3KHUX K aBTOPCKOMY IIPaBy U CMEKHBIM IpaBaM.

[lepeuncieHHblE KOMIIOHEHTBI, OTPAXXalOT, BO-TIEPBBIX, (POPMHUPOBAHUE pPEUICHUS
(cTparerus), BO-BTOPBIX, €r0 IPUHATHE U, B-TPETHUX, €r0 pealu3aluio.

B coorBercTBUM ¢ a3epOailyKaHCKUM 3aKOHOJATEIbCTBOM W €ro 3BOJIOLMEH Ha
coBpeMeHHOM »HTane mnpaBo MC mnoHumaercs Kak NpaBO Ha OOBEKTUBHO BbIPaKEHHBIN
TBOpUYECKUN (MHTEJUIEKTYalbHbIN) pe3yibTaT 32 UCKIIOUYEHUEM CIIELUAIbHO YCTaHOBJIEHHBIX
3aKOHOM CJIy4aeB U TEM CaMbIM COXpaHSET (PAKTUYECKYI0 U OIpPENEIEHHYIO IOPUANYECKYIO
CBSA3b K&XJbIM pa3 Cco34aBa€MOro MaTepUalbHOrO0 OOBEKTa, COJAEPIKAIIEro OXpaHsAEMbIH
pesyabrar MUC ¢ obmagarenem MC. Ilpu stom mpaBo MC He TpakTyercs B paMKax
IPOINPHUETAPHOTO TOJX0/AA, OTOXKAECTBISAIONIEIO IPaBO CO3JaTeNsi Ha JAOCTUTHYTBHIA UM
UHTEJUIEKTYyalIbHBIA pe3ysIbTaT ¢ MPaBOM COOCTBEHHOCTH JIMIA, CO3AABLIET0 MaTepUalIbHBIN
O0OBKT, @ TakKe HE TpPaKTyeTcs B paMKax KOHIENIMH «UCKIIOUYUTEIbHBIX  IPaB»
UCKJIIOUUTENIFHO KaK IPaBO Ha HeMmaTepuajbHble Onara, a paccMaTpuBaeTcs, Kak NpaBo
COOCTBEHHOCTH, JIOTIOJHSIONIEE MPAaBO BEUTHOW COOCTBEHHOCTH, T.€. C MO3ULUHN pacIIupeHUs
npaBa cOOCTBEHHOCTH 3a CYET BKJIIOUEHHUS B HErO MpaBa Ha Pe3yJbTaTbl MHTEIUIEKTYaJIbHON
nesitensHocTH. UC B A3zepOaiikaHe TpakTyeTcs Kak COOCTBEHHOCTh 0CO0OTO poja, Kak
CaMOCTOSITENIbHBIN IPAaBOBOM MHCTUTYT, a oTHocsamuecs k MC npasa HaspiBaroTcst npasoM MC
MMEHHO C LIEJbI0 MX CTOJb K€ OCHOBATEJIbHOM OXpaHbl M 3alUTHI, KAK 3TO UMEET MECTO B
cilydae BeIHOW coOcTBeHHOCTH. [10/100HBINH MOAXOM MOJHOCTBIO COOTBETCBYET BcemupHoii
Hexnaparuu o MC BOUC, o6bsBiennoii B 2000-om romy.

Hrak, nepBbIM CpPEACTBOM JOCTHKEHMSI LIEJEH M OCYIIECTBICHUS CTPATErMH SIBJISETCS
npencraBienue  MC B kayecTBe MOJHOOPABHOIO OOBEKTa COOCTBEHHOCTH TPUYEM
COOCTBEHHOCTU TaKOW, KOTOpas NPU3HAETCS WHTEIUIEKTYaJIbHOW W 3aciy’>KHBaeT OXPaHbl CO
BCEMHU  BBITEKAIONIMMU M3 3TOTO NPABOBHIMHU, COLUMAIBHBIMU M HKOHOMHUYECKUMU
HOCJIEACTBUSIMH.

Taxoif moaxoa U co3gaeT METOOJIOTUYECKYI0, KOHIIETITYAJIbHYI0 U TEOPETUYECKYIO IS
JOCTHOKEHUS C(POPMUPOBAHHBIX L€JIeH M OCYIIECTBICHUS CTPATETHH.

l'ocynapctBo, peanusysi CBOIO  3aKOHOAATEAbHYIO  (GYHKIMIO, pelaeT 3ajady
onpenenenuss npas MC, 4yTo Mo3BOJSET CO34aTh HOPMAaTHUBHO-TIPAaBOBYIO 0azy, NMPHU3BaHHYIO
CIyXWUTh HAJEKHOW opHIyeckod oOonoukod it mpusHanus npaB MC u perymmpoBaHus
COOTBETCTBYIOIIMX OTHOLIEHHH.

Hapsinty ¢ 3TuM rocyaapcTBo peaamnsyeT U CBOIO PEryIUpyIyio (YHKIHIO (PErucTpaiys mpas
NC, ycraHOBIEHME MUHHMMAJIBbHBIX CTaHIAAPTOB U T.A.) HMO3BOJSIOLLYIO YIOPSIOYUTH CIIOXKHBIE
OTHOILIEHHS, KOTOPBIE UIMEIOT MECTO IIPU CO3IaHUH UCTIOIb30BAHNH TBOPYECKUX PE3YJIbTATOB.
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Hakoger, rocyapcTBo MpeTBOPSIET U CBOIO (PYHKIIMIO MO0 MEXTyHApoIHOM oxpane npaB MC.
[lepeuricnennble (PyHKIUHM TOCYIapcTBa SIBISIFOTCS TPAJULIMOHHBIMU, OHH TPEOYIOT JaIbHEHINEro
pasBuTHs 1 yriryonenus. [Ipuvem Tarxoke BO BHUMaHUe, M TO 4TO (yHKIus odecrieuenus npas C
(3an|THI IPaB) OCYIIECTBISIETCS CYICOHBIMHI OpTaHAMHU.

Bwmecre ¢ Tem, KopeHHOE M3MEHEHUE (PYHKIIMI SKOHOMHKH U KyJIbTYpbl K Hadaimy XXI-ro Beka
NpPUBEIM K PE3KOMY YBEJICUEHHIO MacCIITa0OB MCIOJIB30BAaHUS PE3YyJIbTAaTOB WHTEIUIEKTYaIbHOM
NEeATEIPHOCTH M TIPEBPAIICHUS] TBOPEHUI YEIOBEUECKOTO pa3yMa B OJIMH M3 BOKHEHIMX BHUIIOB
SKOHOMHYECKOT0 000poTa. B 3THX yCIOBUSIX ISl IPETBOPEHUS JOJITOCPOUHOM CTpaTerui BOZHUKAET
NOTPeOHOCT, B (POPMUPOBAHWM M OCYILIECTBICHHUM TOCYIApCTBOM Hapsay C TPAAUIMOHHBIMU
(GYHKIMAMH TaKKe U HOBBIX (DYHKIMIA KOOpIUHAIMHU (OOIIECTBA [0 KOJUIEKTUBHOMY YIIPaBJICHUIO U
00BeIMHEeHNST IPaBOOOIaIaTeNeH ), KOHTPOJIA oOecrieyeHrs MpaB My OIMYHO MPAaBOBBIMH METOIaMU
U T.JI.) U HEMOCPEACTBEHHO YMpaBieHUsl (TOCyJapCTBEHHOE OCTOSIHUE, CETMEHTHI YIpaBIICHUS
UMYIIIECTBEHHBIMH [TPABAMH 110 TIPHHYAUTEIBHBIM JIMLEH3USM U T.I1.).

Wtak, BaXKHBIM CPEJCTBOM OOeCIlieUeHHUs JIOJITOCPOYHON CTpaTeruul sBiseTcs NPETBOPEHUE
TOCYJIaPCTBOM _HApSAAy C TPAAWIMOHHBIMU (DYHKIMAMH (3aKOHOJATENIbHAS, PEryIMpYIOIasi,
MEXTyHapO/IHAs OXpaHa) U HOBBIX (DYHKIIMH TaKuX, KaK KOOPAWHUPYIOIIAs, KOHTPOIUPYIOIIas 1
YIIPaBJICHYECKasI.

Opamormsa MC Ha Oyaymiee OyneT pa3BUBAaThCsl B IUIAHE OXPaHbl KaK HOBBIX KaTErOpHid
OOBEKTOB, BBI3BAaHHBIX HAYYHO —TEXHUYECKHM TIPOTPECCOM, TaK M B IUIAHE PEKHMOB HX
UCIIONIb30BAHUSL U TIPHYEM, B OCHOBHOM, OyayT HapacTaTh cHeluaibHble (OPMBI OXpaHbl (Sui
generis), Kak MpaBmiIo, He TPeOyIOIIME MPOLEyphl PUOOPETEHHS MPaB, a MpPeIyCMaTPUBAOIIE
BO3HUKHOBEHHE IIPaB «I10 3aKOHY». JTa 0COOEHHOCTh BOZHMKHOBEHHS HOBBIX OXPaHHBIX OOBEKTOB
cOMmpKaeT MX C TPAIUIMOHHON OXPaHOH IMpaB B paMKax aBTOPCKOTO MpaBa M CMEXHBIX IPaB,
MHCTUTYT KOTOPBIX B OTJIMYME OT TPAJUIIMOHHOTO MATEHTHOrO MpaBa HE TpeOyeT MpHUOOpeTeHHUs
paB, a PErUCTpaLyst HOCUT IOOPOBOJILHBIN XapaKTep.

o sroii mpuunHe HEOOXOAMMO HAIWYME M Pa3BUTHE €IMHOTO IIEHTpA, MPEACTABISAIONIETO
coOOM OpraH WCIHOJHUTEIFHOW BJIACTH, OOECIEUMBAIOIINI OCYIIECTBICHHE TOCYIAapCTBEHHBIX
(YHKLMIA U IPETBOPSIIOLIETO TOCYAAPCTBEHHYI0 MOMMTUKY B chepe MC no eauHbIM cTaHzapram u
MeXaHH3MaM PEryJIHPOBAHHUSL.

Wrak, B)XHBIM CPEJICTBOM JIOCTHKEHUS LIeNiel M OCYIIECTBIICHUS JIONTOCPOYHON CTpaTeruut
SBIISICTCS OCYIIECTBICHHE BAKHBIX TOCYJIAPCTBEHHBIX (YHKIWHA CHIENUATEHO YITOJTHOMOYEHHBIM
TOCYJIAPCTBEHHBIM __ OPraHOM _ WMCIOJHUTENBHOW  BJIACTH, 0OECHEYMBAIOIIMM  IIPETBOPEHHE
rocyiapcreeHHo noautuku B chepe UC.

VYuuTeiBasg U3JI0KEHHOE pasnoxkeHue nenu 2.(1-2-3-).4, no MeToay «OKM3HEHHOTO LUKJIa
IPOJIYKTa» U MEePEeBOA WX B QYHKIIMH MPUXONM K CIEIYIIEMY:

3. (1-2-3).4.1. Ins obecrieyeHus: MOCTHIKCHUS cTpaTeruu pas3Butus chepsr MC
HEoOXOUMO pa3BUBaThb KOHIENTyalbHO-TeOpeTHUeckoe mpencraBienne o6 HWC kak
MOJTHOIIPAaBHOM O0BEKTE COOCTBEHHOCTH, 0OECIIEYMBAEMOM OXPAaHOW M 3alIUTON Kak BelHas
COOCTBEHHOCTh CO BCEMH BBITCKAIOIIUMH W3 OSTOTO MPABOBBIMH, COIMAIBHBIMH |
HKOHOMHUYECKUMH MOCIIEICTBUSIMH.

3. (1-2-3).4.2. Jlns obecreyeHust AOCTIOKEHHs crparernu pasButus coepor MC
HEOOXOIMMBIM SIBJISETCS IPETBOPEHUE TOCYIaPCTBOM HApSy € TPAJAUIIUOHHBIMU (YHKLIUSIMHU
(3aKoHOMATENbHAS, PETYIUPYIOIIAs, MEXITyHAPOJHONH OXpaHbl) U HOBBIX (PYHKIIHH, TAKUX KakK
KOOPJAMHUPYIOIasi, KOHTPOJIUPYIOIIAs U yIpaBIeHYECKasl.

3. (1-2-3).4.3. Jlna obecredyeHust AOCTIOKEHHMs crpareruud pasButus coepbr MC
HE00X0IMMO OCYILIECTBIICHUE roCyJIapCTBEHHBIX byHKIMH YIOJTHOMOYEHHBIM
TOCYJTapCTBEHHBIM OpPTaHOM HWCIIOJHHUTENBHOW BJIACTH, OOECIICYMBAIOIINM IPETBOPEHUE
rocynapcTBeHHON monuTHKU B cpepe MC U3 equHOro neHTpa Mo eIUHBIM CTaHAapTaM |
MeXaHU3MaM PeTyJTUPOBAHMS.

Takum 06pazom, B HacTosiiIei paboTe Ha OCHOBE METOJIOB CHCTEMHOTO aHAIN3a (OpMHUpPYETCs
KOHIIETITYaJIbHasi OCHOBA Pa3pabOTKU CTpaTeruu 10ArocpoyHoro pazsurtus chepsl UC, mpumeHnenne
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KOTOPO#1 T03BOJISIET C(hOPMYITMPOBATH KOHKPETHBIN MPOEKT CAMOM TOM CTpaTeruy Ha ypOBHE IeNeit
1 (pyHKIMH, a TakKe TpeOOBaHUH ee 00eceueHNSI.

«Musiqi diinyasi» jurnali, Ne3-4, 2005-ci il
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Kamran imanov
OLAQOLI HUQUQLAR

1. 9lagali hiiquglar anlayis1 va yaranma sabablari.

Olagoli hiiquglarin 6ziinii Azarbaycan ganunvericiliyindos tasbit etmasi yalniz 1996-c1
ildon, yeni «Milliflik hiiququ va alageli hiiquglar hagqinda» Qanunun qiivvays minmasi ilo
baglidir. Tobiidir ki, miiallif hiiququ moakaninda slagali hiiquqlara dair problemlar ilk ndvbada
nozari cohatdon kifayat godar islonmomis problem kimi galir va natica etibari ilo hiiqug-tatbiqi
tocriibasi zaif olan saha kimi saciyyalanir.

Qeyd etmok lazimdir ki,aqli miilkiyyat hiiquglarinin bu vacib néviiniin hiiquqi anlayisa
cevrilmasi vo onun tonzimlonmasi Azarbaycan rahbarliyinin son illor apardigir miiallif-hiiquq
sahasindoki ugurlu addimlardan biri kimi sociyyslonmalidir. Hagigoton, miiallif-hiiquq
ganunvericiliyinin 3-cii bolmasi slageli hiiquglara aiddir vo bu normalarin yaranmasi, tosnifati
va tonzimlonmasi bir ne¢oa Saboblarls izah olunur.

Miollif monafeyinin gorunma vo miidafiasi onun osSorlorinin yalniz geyri-ganuni
istifadosinin qarsisin1 almaqdan ibarat deyil. Osoarlorin oksoriyyati son naticods, genis
auditoriyaya ¢atdirilmaq magsadi ilo yaranir. Pyes sohnada qoyulmagq ti¢iin, mahni ifa edilmok,
yaxud sasyazma, elaca do efirda saslondirmok magsadi ilo yaradilir. Homginin elmi vo adabi
osorlor do bu gobildondir. Lakin bu tobii, siibhosiz iimumi moadoniyyatin yiiksalising
yonoaldilmis istayin hoyata kegirilmasi he¢ da bilavasito miisllifin giicii ilo miimkiin olmur. Elo
bu sebabdon asarlorin miixtalif ndvlori ayri-ayr tisullarla auditoriyaya yol tapirlar, bu yollari
arayanlar vo osarlori iitloro gatdiranlar miisyyoan vasitagilordir. Vasitagilorin asarlari kiitloya
catdirmagq ti¢iin ¢aligmalar1 toqdirs layiq oldugu kimi, bu vasitagilik geyri-ganuni istifadedan do
qorunmalidir. Masalon, ogor nasirlorin maraqlart onlara miiollif miigavilesi osasinda
miolliflorin verdiklori hiiquglar vo misllif-hiiquq qanunvericiliyi ¢orgivesinds g orunursa, bu,
tobii hal kimi gabul olunur, ona géra ki, nasir miiallif yaradan asara heg bir slavo etmir. Buna
gora bu hal ligiin miolliflik hiiququ bir torofdon yaradict foaliyystin stimulu kimi, digor
torofdon iso nagriyyat isinin ittisadi osas1 kimi qanunla taninir. Lakin dramaturgiya, musiqi vo
digor asarlora miinasibatdo vaziyyat doyisilir: bu asarlor giitloys catdirilmaq ii¢iin sohnada
qoyulmali vo ifagilarin vasitogiliyi ilo ifa olunmalidir. Belsliklo, ifagilar 6z fordi
interpretasiyasinin istifadosinin maraqlt torofino cevrilirlor vo onlarin fordi maraqlarinin
gorunmasi aktuallagir. Elm vo texnikanin toraqqisi, o ctimlodan rogomli texnologiyanin inkisafi
naticasindo Sasyazmanin, televiziya vo videoyazinin imkanlar1 artmis vo montiqi olaraq
fonoqram istehsalgilarinin vo radio-televiziya toskilatlarinin veriliglarinin istifadagilorinin say1
Vo torkibi genislonmis vo belaliklo, ifagilarin maddi maraqlar1 da formalasmaqa baslamigdir.
Oslinda Sasyazisinin, radio, kino, TV-nin, videoyazinin, peyklorin ixtirasi ilk névbads ifagilarin
maraqlarma boyiik zorbo vurdu. Artiq, ifanin bitmasi ilo onun niimayisi bitmirdi vo istonilon
sayli auditoriya qarsisinda istifado oluna bilordi. Demali, reproduksiya imkanlarinin inkisafi
ifag1 olmadig halda, ifagidan istifads ilo bagli icazo almadan, ifalarin genis istifadasine gatirdi
Vo naticodo pesogar artistlor arasinda texnoloji igsizliya Sobab oldu. Oxsar saboblorlo bagh
olaraq fonoqram istehsalgilarinin vo yayim toskilatlarinin hiiquglarmin qorunmasi masalasi da
araya atildi.

Beloliklo, istor fonoqram istehsalgilarinin, istorso do yayim toskilatlarinin xiisusi
maraqlarinin qorunmasi aqli miilkiyyet problemi kimi qarstya ¢ixdi.

[facilarin, fonogram istehsalgilarmin vo yayim toskilatlarin hiiquglart miiolliflik hiiququ
ilo six alagads olduguna gora sonuncu ils oxsar, yaxud qonsu olmasi sababindan beynoslxalq
miiolliflik hiiququ mokaninda olagali hiiquglar kimi izah olunmaga baslandi. ©laqgali
hiiquglarin taninmasi beynolxalq Sazis-Roma Konvensiyas: ilo baglidir. Roma Konvensiyasi
milli ganunlarin toplusuna, sintezino osaslanan digar beynslxalq Konvensiyalardan fargli
olarag, yeni daironi tomzimloyan beynalxalq normalarim iroli siiriilmosi cohdi idi. Ozii do 0
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zaman ki, bu sahays aid milli ganunvericiliklorin oksariyyati ibtidai voziyystds idi. Yeni oksor
Olkalor bu Konvensiyaya qosulmaq tgiin ilk névbada milli ganunvericiliklorinds slagsli
hiiquglara aid alavalor vo asasli doyisiklor aparmali idilor. Naticads belo da oldu vo demoaliyik
Ki, alagsli hiiquglar beynslxalq arenada taninmasi ii¢iin mohz Roma Konvensiyasina minnatdar
olmalidir.

Milli miisllif-hiiquq ganunvericiliyimiz slagsli hiiquqlarin sahiblarini geyd etdiymiz 3
kateqoriyaya ayirmaqla da homin 1961-ci ildon faaliyystds olan slageli hiiquqlara dair Roma
Konvensiyasinin ananasing ssaslanmigsdir.

Qeyd etdiyimiz kimi, hamin hiiquqlar oqli miilkiyyat hiiquqlart torkibinds yeni bir
novdir. Odalot namina demoliyik ki, kegmis Sovet Ittifaqi dovlstinds oslagsli hiiquglarin
mahiyyati ilo bagl genis vo uzunmiiddotli diskussiyalar aparilmisdir. Miitoxassislorin bir gismi
homin anlayis1 mialliflik hiiququna daxil etmok magsadilo belo gonastds idilor Ki, asarin
yaradici istifadasi naticasinds yeni miislliflik hiiququ obyekti yaranir, lakin onun gorunmasi
miioyyan mohdudiyyatlorlo baglanmalidir. Digarlori isa bunu rodd edorak, bu hiiquglarin
muslliflik hiiququna aid olmamasinin torafdarlart kimi ¢ixis edirdilar.

Umumiyyatlo beynalxalq mokanda slagoli hiiquglarmn xronologiyasima asasen ilk taninan
ifagilarin hiiquglar1 olmusdur. Lakin bu hiiquqglar he¢ do siibhasiz gobul edilmirdi. Bunun
Sobablori ifanin Otori, miivoqgoti xarakteri, onun digor torkibilo tokrarlanmaq imkanlari,
ifagilarin boyiik say1 va kontrakt ils isloma statusu va s. idi. Nohayat, miiallif hiiquglari ils ifagi
hiiquglarinin nazars ¢arpmayan gizlin ziddiyyot toskil edon miinasibatlordo olmasi. Demali,
ifagilar statusunun siibholi olmasi vo onlarin miuolliflik hiiququ ilo ziddiyyato girmasi
ganunvericilori bu hiiquqlarin taninmasinda ehtiyatli olmaga vadar edirdi.

Bir sozlo, beynaslxalq misllif-hiiquq mokaninda slageli hiiquglarin ayrica hiiquglar kimi
yaranmas1 vo inkisafi ilk addimlardan baslayaraq onlarin miiollif hiiquqlarindan téromo
xarakteri, lakin homin hiiquqlarin sahiblarinin bilavasits miislliflordon alinmis hiiquglarinin
gotirilmomosino asaslanmast vurgulanmigsdi. O xiisusiyyst do vacibdir ki, yaradici xarakter
dastyan ifagilarin hiiquglart digor olageli hiiquqlardan forglonarok yalniz texniki xarakter
dasimirdilar.

2. 9lagali hiiquqlarin xiisusiyyatlari.

Miistoqil olmagina baxmayaraq slagoli hiiquqlar miislliflorin hiiquqlarindan téromo vo
astl1 ogli miilkiyyat noviidiir. Miollif-hiiquq Qanunun 32-ci maddasinds slagali hiiquglarin bu
soviyyado gobul olunmasina bir-baga gostoris movcuddiir, belo ki bu hiiquqlar «miialliflik
hiiququna, zarar vurmadan hayata kegirilir», ifag1 6z hiiquqlarmi ifa olunan asarin miiallifinin
hiiquqlarina riayat etmok sorti ilo hoyata kegirir» vo fonoqram istehsalgisi (yayim toskilatlarr)
nozards tutulan hiiquqlart «ifag1 va fonoqrama yazilan vo ya efirs, yaxud kabel televiziyasi ilo
verilon osarin miollifi ilo baglanan miigavils tizrs aldig1 hiiquqlar hoddinds hoyata kegirir».

Beloliklo, ifaginin hiiquglar1 yalniz onun miisllifin hiiquqlarina riayot etdiyi halda taninir.
Fonoqram istehsalgis1 vo ya yayim togkilati ifagt vo mislliflo sazisds toyin edilon hiidudlarda
onlara kecon hiiquqglar1 hayata kecirirlar.

Digar torafdan, alagoli hiiquglar o zaman miistaqil shomiyyato malik olurlar ki, ifa olunan,
yazilan vo yaxud efirlo (kabel ilo) yayimlanan asor qorunmayan asordir vo yaxud timumiyyatlo
yaradici foaliyyot olmayan obyekt kimi ¢ixis edir.

Nohayat, olagoli hiiquglara moxsus olan digar vacib xiisusiyyatlordon biri do ondan
ibarotdir ki, genis miqyasda hiiquqlarin konkret ndvlorinin bir hiiquq sahiblari kateqoriyasindan
digarlorina kegid ti¢iin qanunverici xususi imkanlar yaradir. Qeyd edilmalidir Ki, belo miixtalif
hiiquq novlerinin kegmasi bir torofdon miisyyon hiiquqi faktlarin amolo golmasi ils, digar
torofdon iso avtomatik surotdo yaranir.

Masalan, ifaginin fonoqram yazisi ilo baglh surat ¢ixarma vo fonoqram yazisini kirayoya
verms hiiquqlari ifacinin ifasinin yazilmasina verilon raziliq anindan fonoqram istehsalcisina
kegir. Burada hiiquqi fakt kimi hiiquq sahiblari arasindaki miiqavils ¢ixis edir. Miigavilonin
moaqsad Vo toyinati hiiquglarin ke¢idinin tomzimlanmasini nazors alarag, geyd etdiyimiz kimi
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sado Vo tobii goriino bilor. Lakin osas xiisusiyyat elo bundan ibaratdir ki, ganuna osasan
hiiquqlarin gegidi imperativ xarakter dasimagla taraflorin masalonin hallinds ayri1 bir variant
secimini inkar edir. Sobob ondan ibarstdir ki, ifaginin ifasinin fonoqram yazisinin istifadssi,
yaxud efirlo yayimlanmasi hiiquqlar1 hayata kegirilorkon ganunla gorunan yeni slagsli hiiquglar
obyektlori yaranirlar. (fonoqram, verilis). Tozo yaranan slagsli hiiquqlar obyektlorina istifados
hiiquglar1, tobii olaraq, onlar1 yaradanlara moxsus olmalidir (fonoqram istehsalgisi, yayim
toskilati). Elo buna gora do yeni hiiquq sahiblari 6z hiiqu glarini hoyata kegirmok imkanlarina
malik olmalidirlar. Bunun ti¢iin isa bu hiiquq sahiblarina yeni yaranan obyektin torkib hissasi
olan ilkin olagali hiiquglar obyektinin istifadasi ilo bagli miiayyon hiiquglarin aldo edilmo
imkanlar1 verilmalidir.

2000-ci ilin dekabr aymdaki Audiovizual ifalara hosr olunmus UBMT-nin Diplomatik
Konfransinda bu masalo yenidon qizqin miibahiso obyektino ¢evrilmisdi. Bir sira lkalor ilk
novbada ABS, Hindistan vo Banglades dovlstlorinin mévqeyina asason, ifaginin audiovizual
asarda ¢okilmosina raziligi onun ifagi hiiquglarimin mexaniki suratde prodyusers (audiovizual
osorin istehsalgisina) kegmosini  tosdig edir vo beloliklo, prodyuser bu hiiquqlarin
soroncamgisina ¢evrilir. Digor dovlatlorin, xiisuson Avropa olkalorinin mdvqgeyino asasan,
ifagilarin hiiquglarinin prodyusera ke¢mosi aralarindaki miiqavilo ilo tonzimlonir. Belslikls,
prinsipal noqteyi-nozordon ifagilarin  hiiquglarmin  kegmosi miizakira obyekti deyildi,
movgelarin forgi homin kegidin mexanizmi ilo bagl idi va bu fikir ayriligi son ana qodor
moveud oldugundan, Diplomatik Konfransda yeni «Audiovizual ifalar haqqinda» USMT-nin
beynalxalq Sazisinin tam matninin gobul olunmasi miimkiin olmadi.

Gotirilon misallar milli muollif-hiiquq qanunvericiliyimizds ifagilardan miiayyan
hiiquglarin digar hiiquq sahiblarina gegidinin do vacibliyini vurgulayir.

Olageli hiiquglarin son xiisusiyyati iso ondan ibaratdir ki, ifagilarin amlak hiiquglari ila
yanasi $oXsi, geyri omlak hiiquglar1 da movcuddur. Bu iss ifagilarin yaradiciliq foaliyyatini
hiiquqi cohoatdon tosdigloyon amildir. O ki qaldi fonoqram istehsalgilarina vo yaymm
toskilatlarina, onlarin yalniz omlak hiiquqlart mévcuddur. Bu iso onlarin faaliyyatinin texniki
aspektlorini vurqulayir.

3. Olaqgoli hiiquqlarin yaranmasi, mahiyyati, tatbiq sahasi vo qorunma miiddati.

Olagoli hiiquglarin yaranmasi vo hayata kegirilmasi ti¢iin heg bir alava formal gayda talob
olunmur va olageli hiiquglar obyektinin (ifa, fonoqram, verilig) yaranmasi fakti kifayotdir.
Fonoqram istehsalgisinin vo ya ifagiin 6z hiiquglarimi bildirmasi ti¢iin homin slagoli hiiquglar
sahiblori qoruma nisanindan istifado eds bilorlor. Homin nisan fonoqramin hor niisxasinds va
ya onun i¢ind (oyuldugu qutuda kostorilmoklo {i¢ tinsiirdon ibaratdir: dairoys alinmis (R)
horfindon, olagoali hiiquqlarin  sahibinin adindan vo ilk dofo dorc olundugu ildon.

Ifaginin olagali hiiquglar1 asagidaki hallarda taninar:

- ifag1 Azarbaycan vatondasidir;

- ifa ilk dofo Azarbaycan orazisinds dorc edilib;

- ifa 6z oksini qanunla qorunan fonoqramda tapib;

- fonoqrama yazilmamis ifa qanunla qorunan yayim toskilatinin verilisino daxil olub.

Fonogram istehsalgisinin hiiquqlarinin qorunmasi iss istehsalginin Azarbaycan vatondas,
yaxud Azorbaycan qanunvericiliyi lizra hiiquqi soxs sayildigi, hamginin fonoqramin ilk dofo
Azaorbaycanda dorc edildiyi hallarda nozardo tutulur.

Nohayat, yayim toskilatlariin olagsli hiiquglarinin taninmast hamin toskilatin Azarbaycan
qanunvericiliyi tizra hiiquqi soxs sayildig1, va verilislorini Azorbaycan Respublikasi arazisinda
yerlogon otiiriiciilori gomayi ilo hayata gegirdiyi hallarda mévcuddur.

Xarici fiziki vo hiiquqi soxslorin olageli hiiquqlari Azorbaycan orazisindo Azarbaycan
Respublikasinin istirak etdiyi beynslxalq miigavilalor asasinda qorunur.

Olagoli hiiquglarin qorunma miiddati miisllif hiiququnun gorunma miiddstine miinasibatdo
gifayat godor azaldilib va ifanin, fonogramin ilk dorc olunmasindan (dorc olunmadigi halda ilk
yazisindan), ilk efir vo (vo ya) kabel verilisinin hoyata kegirildiyi andan sonra 50 il miiddot
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toskil edir, 6zii do miiddatlorin hesablanmasi homin miiddatin avvali ii¢lin asas hiiquqi faktin
bas verdiyi ildon sonraki ilin yanvar ayinin 1-don baslanir.

Yuxarida qeyd etdiyimiz kimi ifagilar {igiin saciyyavi cohat onlarin geyri-omlak, $oxsi
hiiquglarinin moévcudlugudur. Mioslliflik hiiququna uygun olaraq ifaginin ad hiiququ veo
sOhratino hormot edilmasi soxsi hiiquglarimin qorunmasi miiddatsizdir. Miiddatli olan isa
alagali hiiquglar sahiblarinin amlak hiiquqlaridir. ©lagali hiiquglarin varasalorine (hiiquqi soXs
oldugu halda varislorino) amlak hiiquqlarinin hoyata kegirilmasi qorunma miiddatlarinin galan
hissasi haddinds kegir.

Xiisusi qeyd edilmalidir ki, miialliflik hiiququ kimi olagsli hiiquglarin tobisti do
miistosnadir. Bu miistasna hiiquqlar slagsli hiiquqlar obyektinin istifadasi ilo baghdir vo digear
haglar ilo yanasi qonorar alma haqqini1 da nazards tutur.

Misal tgiin, ifaginin ifadan istifadoys miistosna hiiququ asagidaki harokatlori hoyata
kegirmaya Va Yya hoyata kegirilmasina icaza vermadiyini bildirir:

- ovvallar yazilmamis ifanin yazilmast,

- ifaginin raziligi ilo ifanin yazilmasi halindan basqa, yazilmis ifanin istifade moagsadilo

stiratinin ¢ixarilmasi, yoni niisxalorin tirajlanmast;

- ifanin efirlo, kabel televiziyasi vasitasilo vo ya digor giitlovi bildirisi (avvelor giitlovi
bildirilmis vo ya efirlo kabel ilo ifanin yazilmasinin istifadasi ilo hayata kegirilon kiitlovi
bildiris hallar1 istisna olmagla);

- ifagin istirak etdiyi ifanin dorc edilmis fonoqraminin kirayaya verilmasi.

Bu iso 0, demokdir ki, hazirda efirlo yayilmasi nozords tutulan, lakin avvallor efirlo
yayilmis ifalara, homginin hazirda yazilmasi nozordo tutulan, amma ovvallor yazilmis vo
homginin hazirda ifanin yazilmasimin surat ¢ixarilmasi nozards tutulmus, lakin avvallar ilkin
yazilmaya ifag1 torofindon icazo verilmis vo ifaginin raziligina uygun istifado olunan vo
nohayat, ogor ifanin surotgixarilmas: ifanin yazilmasi mogsadi ilo hoyata kegirilir-biitiin bu
hallar ifaginin miistasna ifag1 hiiquqlarina samil edilmir va icazs tolob etmir.

Olagoli hiiquglar sahosinds tocriibonin Kifayot godor olmamasi miitoxassislords istor
hiiquglarin mahiyyati Vo idaragiliyi ilo, istorss da hiiquglarin totbigi ilo bagli ¢oxlu suallar
dogurmaqdadir. Bu suallart metodik cohotdon bir neg¢o qrupa ayriraraq, asagidaki izahatlarda
lakonik sokildo cavablandirmaga ¢alisaq.

1. Kiitlovi ifa zaman1 ifaginin onun ifasi ilo bagli qonorar almaq hiiququ mévcuddurmu?

Cavab monfidir, 0 sobobdon ki, kiitlovi ifa ilo bagli ifaginin qanunla miistosna istifado
hiiquglar1 nazards tutulmamisdir.

2. Ifaginin ona moxsus olan ifasi ilo bagl efirlo verilmis, yaxud digor kiitlovi bildirigo aid
hiiquqglar1 varmi?

Cavab miisbotdir, lakin bayaq qeyd etdiyimiz kimi, onun ifasinin ovvollor efirlo
yayimlanmasi, yaxud ifanin yazilmasi ilo hoyata kegirilmosi hallari istisna olmagla. Qeyd
olunan sort o soboblo baglhdir ki, tokraron efir vo ya kabel vasitasilo yalniz ifanin yazilmasi,
yaxud retranslyasiyasi gedo bilor. Bunlar iso miioyyan (hiiquqlart qanuni oldo etmis) yayim
toskilatinin icazasi ilo hoyata kegirilir.

3. Ifaginin 6z ifalarin1 yazmasi hiiququ mévcuddurmu?

Cavab miisbatdir, lakin bayaq geyd etdiyimiz kimi bu ifalar avvallor yazilmamis olmalidir.
Bu sortin sobobi ondan irali galir ki, agar ifa avvallor yazilmisdirsa, o yazilmanm 6z hiiquq
sahibi movcuddur.

4. Ifanin ilk yazilmasi vo tokrar yazilmasi arasindaki forq nodon ibaratdir?

Masolo ondadir ki, tokrar yazilma ifanin yazilmasmin surot¢ixarilmasi kimi nozardo
tutulur.

5. Ifagmin 6z ifasinin yazilmasindan surat¢ixarma hiiququ varmi?

Cavab miisbotdir.

6. Ifaginin hamin asarin ifasi ilo bagli avvallor yazilmamis hor hansi yeni ifaya aid yazilma
hiiququ varmi?
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Cavab misbotdir, hor hansi yeni ifa yeni olagoli hiiquqlar obyektini yaradir.

7. Ifaginin 6z ifasimin yazilmasini efir vo ya kabel vasitasilo yaymaq hiiququ varmi?

Miisbat cavab yalniz bir halda mdévcuddur, o da, ogor ilkin ifanin yazilmas: kommersiya
moqsadilo hayata kegirilmomisdirsa (masalon, 6z fordi arxivi ligiin). Oks halda ifaginin icazasi
zoruri deyil, lakin ifag1 qonorar almaq hiiququna malikdir.

8. Kommersiya moagsadi ilo dorc edilmis fonoqrami ifagimin kirayays vermok hiiququ
movcuddurmu ?

Oslinds yox, lakin ifaginin haqq almaq hiiququ qiivveds qalir vo hamin hiiquq ifag1 vo
fonoqram istehsalgisi arasindaki miiqavils ils tanzimlanir.

9. Kirayays vermok hiiququ ifanin videoyazist oldugu halda kima maxsusdur?

Bu hiiqug, burada mialliflik hiiququnun olmasi nozoro alinmaqla audiovizual aSarin
yaradicilarina (adoaton prodyusera) moxsusdur, lakin, agar ifagi ilo hiiquq sahiblori arasindaki
miiqaviloda nozardos tutulubsa, ifaginin haqq almaq hiiququ qiivvadadir.

10. Yazilmis miixtalif tobiot saslorindon, o climladon heyvanlarin saslorini comlagdiron
fonogramlar ganunla gorunurmu?

Cavab misbotdir, ona goro Ki, istonilon maddi formasindan vo keyfiyystindon asili
olmayan, o climlodon burada yaradic1 asor va yaxud musiqili effektlorin yazisindan ibarat olan
fonogramlar ganunla gorunur.

11. Fonogram istehsal¢isinin hiiquqlarinin mahiyyati va torkibi nodon ibarstdir?

Fonogram istehsalgisinin alagali hiiquglari amlak hiiquglarindan ibaratdir, o ctimlodan:

a) Suratgixartma hiiququ. Bu konkret hiiququn mahiyyati fonogramda fikss olunmasindan
Vo fonoqramin yazilmasi sartlorindon asilidir. Misal iigiin, fonoqramda qorunmayan ifa, yaxud
hansisa soslor oks etdirilmisdirss, onda surstgixarma hiiququ mohdudiyyatsizdir. Ogor
fonogramda ifaginin raziligi osasinda ifanin yazilmasi 6z oksini tapmisdirsa, onda
suratgixartma hiiququ yazilma {iglin ifaginin raziligi alinan moqsadlora arxalanir. Tutaq ki,
suratgixartma digor moagsadlo (ifaginin raziligina uygun olmayan hal) hoyata kegirilir. Bu ciir
halda surrat¢ixartma tigiin fonoqram istehsalgisi ifaginin raziligini aldo etmolidir.

b) Yenidon islomok hiiququ. Bu hiiquq fonoqramim miixtolif hissslorini ayirmagq,
birlogdirmak vo digar mogsadlordan ibarstdir. Lakin bu hiiququ hoayata kegirarkon, yaxud
Kimoso icazo verdiyi halda, fonoqram istehsalgist fonoqrama yazilmig oSorin yaradigisinin
miolliflik hiiququnu noazors almalidir vo homginin ifaginin géhratine hormat edilmasi soxsi
hiiququna dos riayat etmolidir. Bir s6zlo, bu hiiquq tiglin sahiblarin icazasi aldo edilmalidir.

v) Yayim hiiququ (satis vo kirayays vermo). Kirayays vermok hiiququnu hoyata
kecirorkon fonoqram istehsalgisi, ifagt ilo miigavilodo nozorde tutuldugu halda, ifagiya da
miiayyan gonorar 6demalidir.

q) Ixrac hiiququ. Bu hiiquq yayim hiiququna oxsar bir hiiqugdur vo fonoqramin niisxalori
sorhad hiidudlarindan ¢ixdigi halda aktuallagir.

d) Fonoqramin istifadasi ilo bagl digor hiiquglar. Misal {iglin fonoqramin kiitlovi ifasi,
efir-kabel yayimi, yaxud diger kiitlovi bildiris ilo bagli haqq alma (miikafatlanma) hiiququ.
Oslinde bu hiiquq ifag1 ilo birgo hoyata kegirilir vo qonorarin yigilmasi, bdlinmasi Vva
sahiblorina gatdirilmasi fonoqram istehsalgilari ilo ifagilarin hiiquglarini kollektiv asasda idara
edon toskilatlar arasinda baglanan miigavilo asasinda hoyata kegirilir. Miiqavilodo bagqa hal
nozordo tutulmayibsa, gostorilon qonorar ifagi vo fonoqram istehsalgisi arasinda borabar
boliiniir. Nohayot, qonorarin mablogi vo 06donilmasi sortlori istifadagilor, fonogram
istehsalgilar1 vo ifagilarin hiiquglarini kollektiv asasda idars edon togkilatlar arasinda baglanmis
miiqavilo osasinda, toroflorin raziliga galmadiklori hallarda iss Respublika Miisllif hiiquglar:
Agentliyi torafindon miioyyan edilir.

Onu da geyd etmaliyik ki, kommersiya moqgsadi ilo miilki dévriyyays buraxilan ganuni
dorc edilmis fonoqram niisxalorinin sonradan fonoqram istehsal¢isindan raziliq almadan vo
haqq vermodon yayilmasina yol verilir.

12. Yayim toskilatlarinin hiiquqglar1 vo onlarin mahiyyati nadan ibaratdir?
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Yayim toskilatlarinin hiiquglari-omlak hiiquqlarindan ibarotdir vo bu hiiquglar osor
yaradicilarinin mislliflik hiiququndan téroma Vo asilt hiiquqlardir.

Yayim togkilatlar1 altinda radio-telestudiyalar vo saslori vo ya tosvirlori efir vo kabel
vasitasilo hoyata kegirdon digor toskilatlar nozords tutulur. Yaymm toskilatlariin verilislarini
praktiki cohatdan yalniz o zaman miistaqil alagoli hiiquglar obyekti kimi nazara almaq magsada
uygundur ki, onlar yaradic1 aSarlor kimi ¢ixis etmasinlar.

Misal ti¢lin TV-nin verliglorini miallif-hiiquq mévqgeyindon nazardon kegirdok. O zaman
biitiin verilislori 3 qrupa par¢alamaq miimkiindiir:

- sifariglo konar toskilatlar, yaxud xidmoati tapsiriq ilo yayim toskilatinin isgilori

torafindan yerins yetirilon miolliflik hiiququ obyektlori;

- hiiquqlar digor togkilatlara moaxsus olan va lisenziya miiqavilasi ilo yayim {igiin yayim

toskilat1 tarafindon hiiquqglart alinmis miislliflik hiiquqlar1 obyektlori;

- bilavasits olagsli hiiquglar obyektlari, yoni qorunmayan miislliflik hiiququ obyektlarino

aid vo yaxud yaradici faaliyyat noticasi olmayan obyektlorlo bagl verilislor.

Demoli, ogor ilk iki qrup miolliflik hiiququ ilo gorunan obyektlordon ibarot
verilislordirss, yalniz {igiincii qrupa aid verilislor bilavasito slagali hiiquglar obyektlaridir.
Xisusi geyd edilmolidir ki, yalniz homin igiincli qrupa aid olan veriliglori misllif-hiiquq
ganunvericiliyinin oalagoli hiiquglara aid hissasi tonzimlayir, ilk iki qrup veriliglor zamani heg
bir alagoli hiiquglar yayim togkilatinda yaranmir. Lakin bu ilk iki qrupa aid olunan veriliglarin,
yayim togkilatina moxsus sorhlar, siijetlor vo digor mudaxilolorlo miisaiyat olundugu halda,
yaradici asara bir hissa kimi daxil olan hamin veriligs alagsli hiiquqlar yaranir.

Bir xiisusiyyot do ondan ibaratdir ki, gqanunla verilislorin bir basa (canli yayim), yaxud
yazida aparilmasi yayim togkilati tiglin heg bir forq toskil etmir. Belolikla, ganunverici alagoli
hiiquglar altinda verilislorin istor birbasa yayilan, istorso do yazilmis surotdo yayim ii¢iin
hazirlanmig programlari nazords tutur.

Yayim toskilatlarinin hiiquqlar1 verilisdon hor hansi istifadoys goro qonorar almag
hiiququ da daxil olmagla istonilon formada istifadoys miistosna hiiquqlar kimi taninir. Qanun
osas miistosna hiiquqlart agagidaki sokildo tosbit edir:

- verilisi yazmag;

- veriligin yazilmasinin suratini ¢ixartmag;

- verilisin kiitlovi bildiris ti¢iin kabel va efir vasitasi ilo verilmasi;

- veriliglorin eyni vaxtda kiitlovi bildiris liglin bagsqa yayim togkilati vasitasilo bildirisi

(retranslyasiya);

- veriligin pullu kiris olan yerlords kiitlovi bildirisi.

Tamamilo aydindir ki, gqanunla tasbit olunan konkret hiiquglar an vacib hiiquglardan olsa
da, yaymm toskilatinin biitiin hiiqliglarin1 tamamlamir. Misal {i¢iin, yayim toskilatinin 6ziiniin
is1q Uz gormiis verilislorini digor yayim toskilatina efir (kabel ilo) yayimi iigiin icazo vermok
hiiququ tabii olaraq siibha yaratmur.

Sonda geyd etmaliyik ki, ganunla slageli hiiquglarin bir sira hallarda sorbost istifadssi
nozards tutulur. Biitiin bu istisnalar vo mohdudiyyatlor comiyyatin molumati sarbast aldo etmok
maraqlaria vo elm va tohsilin inkigafina xidmat kimi hallar1 nazards tutur.

4. 9laqoali hiiquqlarim qorunmasinin qiivvaya minmasinin miixtalif hallari.

Qeyd etdiymiz kimi olagoli hiiquglar ganunvericiliyi yeni fenomen olduguna goéro bu
hiiquglarin hans1 andan qorunmasit masalasi do totbigi cohstdon haddindon artiq vacib rol
oynayir.

Bildiyimiz kimi, kegmis miiallif-hiiquq qanunvericiliyi yalniz radio vo tele veriliglors
onlarin sahibi olan efir yayim toskilatlarinin hiiquqlarini taniyirdi, 6zii do hiiquqi soxsloro
moxsus olan miolliflik hiiququ obyektlori kimi. Yeni ganun 1996-c1 ildon baslayaraq hamin
veriliglori ilk ganuni kiitloys ¢atdirilmasi anindan 50 il kegmamok sorti ilo slagsli hiiquglar
obyektlori kimi qoruyur. O ki, qaldi kabel yayimi verilislorina, onlar kegmisdo qorunmamisdi
Vo yalniz yeni qanunun qiivvays minmasi ilo qorunmaga basladilar.
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Demali, ganuna uygun olaraq, 1 yanvar 1997-ci ilo godor yuxarida sdhbot agilan olagoli
hiiquglar obyektlorinin 50 illik qorunma miiddsti bitmodiyi halda onlar qorunmalidir. Lakin
burada bir problem var ki, miolliflik hiiququ obyektlori kegmisdo do movcud idi, alagali
hiiquglar obyektlori iso kegmisdo taninmirdilar vo beloliklo hiiqugi cohstdon qiivvada
deyildilor. Lakin ke¢mis qanunvericilikdo alagsli hiiquqlar obyektlori anlayist olmadigina
baxmayarag, ifalar, fonogramlar vo verilislor mévcud idi vo ganunun totbiqi ti¢lin hiiquqi
gorunmani ganunun qiivvaya minmasi anindan baslayaraq yaradilmis vo yaxud ilk dofa kiitlaya
catdirilmis slagsli hiiquglar obyektlori ilo yanasi avvoallor hoyata katirilmis, 1 yanvar 1997-ci
ilo gadar 50 il qorunma miiddati bitmoyan kiitloya ¢atdirilmis vo ya yaradilmis vo kiitloya
catdirilmamis obyektlori do nozors almaq lazimdir.

Buradan belo naticoys kalmak olar ki, 1996-c1 ilin oktyabr ayindan baslayaraq slagoli
hiiquglarin obyektlarinin, o ctimladon avvallor yaranmis va sarbast istifado olunanlar da daxil
olmagla hor-hans1 istifadesi onlar1 yaradanlarin hiiquglarina riayst etmoklo hoyata
kegirilmolidir.

Bir sozlo, ganunun slagali hiiquglara aid olan hissasindaki qorunmaya geriys tatbiq etmo
qlivve imkanlar verilir.

Digor mithiim mosalo ifalarin vo veriliglorin yazilmasinin surstgixarilmasi ilo baglidir.
Qanuna istinad edildiyi halda molum olur ki, ifagilarin vo yayim toskilatlarinin miistosna
istifads hiiquqlar1 asagidaki hallarda samil edilmir:

- ifanin vo yaxud veriligin ilkin yazilmasi ifaginin, yayim togkilatin razilig1 ils aldo edilib
Vo ifanin, yaxud verilisin yazilmasindan suratgixartmaya verilmis raziliga uygun magsadlorlo
hoyata kegirilir.

Bu istisnan1 no doarocads ovvallor yazilmis, lakin 50 ildon artiq miiddet kegmoklo,
yazilmalar1 aparilmis ifalara vo yaxud verilislora samil etmok miimkiindiir? Qanunda bu mosalo
ilo bagh birbasa gostoris yoxdur, lakin bunun shamiyyati mévcud praktika ¢ox vacibdir:
ganunun qivvayas minmasindon ovvallor istor ifalarin, istorss do verilislorin ¢oxlu yazilari
movcud idi vo siibhasiz ki, indi onlarin kommersiya mogsadi ilo tirajlanmasina vo yayimina
tosobbiiskarliq kostarmak niyyatindads olan soxslor kifayat goadardir.

Tobiidir ki, kegmis ganunvericiliya uygun olaraq, istor ifalarin, istarsa do verilislorin
yazilmasi ti¢iin hiiquq sahiblorindon heg bir icazo tolob olunmurdu va geyd etdiymiz olagali
hiiquglar obyektlorinin yazilmasi sorbast hoyata kegirilirdi. Digor torafdon yeni qanun kiitloys
catdirilmasi1 miiddati 50 ildon artiq olmamagq sorti ilo qorunmani ovvallarki obyektlors do samil
edib.

Buradan belo gonasta golmok olur ki, ke¢mis illordo aparilmis ifanin, veriligin yazilmasi
he¢ do hazirda onlarin sorbost tirajlanmasina sorait yaratmir. Bu giin bu obyektlorin
yazilmasinin tirajlanmasi (surot¢ixarilmasi) ifagmin vo ya yaymm togkilatinin, yaxud onlarin
varislorinin icazosi verildiyi halda hayata kegirilo bilar.

Belalikls, demok olar ki, avval yaradilmis olagsli hiiquqlarin biitiin obyektlori hazirda
miiallif-hiiquq mokanindadir va hiiquqi qorunma ilo shats olunur.

«Musiqi diinyasi» jurnali, Nel-2, 2002-ci il
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Kamran Imanov

Umumdiinya kitab vo miisllifik hiiququ giinii va
Azarbaycan miisdllifik hiiquq tarixindon

Kitab vo miialliflik yaranma anindan bir-biri ilo ayrilmaz slagads, daimi toamasda olan va
bir-birini tamamlayan anlayislar, mafhumlardir. Oslinds iso miislliflik hiiququ asar anlayisi ilo
bagli oldugundan onun tarixi daha gqodimdir, insan moadaniyyatinin va biliklorin uzaq
ke¢misindon bahralonan mahsuldur.

Volterin kitablarla bagli sozlori tam monada miislliflik hiiququna da aid edilo bilar:
"Bunlar ocaqglarimizdaki oda banzayir: onu qonsudan gotiiriib, 6ziimiizdo yandirib, digarlaring
veririk va belaliklo hamiya moxsus olur".

Miislliflik hiiququnun tarixi "miolliflik" anlayisindan irali galir. Bu uzun yol asrlor boyu
ibtidai icma, tobii anonim (adsiz), tanrilagdirilmis toxalliis moarhoalalorini kegmis vo naticods
soxsi mualliflik saviyyasine ¢atmisdir.

Antik zamanlarda yazinin kosfi, ieroqlifik yazinin olifba yazisina g¢evrilmosi soxsi
muolliflik dorketmasini tasdigladi. Elo bu sobsbdon do tam haqli olaraq, mislliflik hiiququnun
baslangiclar antik zamanlardan hesablaniz.

Homin onono orta osrlords daha da zonginlosdi, artiq fiksa edilmis folklor deyil, 6z
mialliflorinin adlarini bu giino godoar biza gatdirmis yazili asarlor do geyds alinmaga basladi.

Azorbaycanin Orta asr miialliflori - agiglar miiallifliyi tasdigloyan va biitiin Sarqds gobul
olunmus orijinal forma kosf etmisdilor. Osor yaradicisinin hagiqi Vo ya poetik adi ser-mahninin
son satrina salinmagqla tapsirma yaradilirdi. 9Oslindo bu yenilik miollif hiiququnun somorali
qorunma formasma c¢evrilmisdi. Hogigoton, asiq poeziyasinin tarixi miiallif hiiquglarinin
pozulmasini vo plagiati tanimir. Tapsirmanin 6zbagina doyisdirilmosi, yaxud tohrif olunmasi
adi hiiqug-adat tarafindan qorunurdu, tamin edilirdi va ictimaiyyat moahkamasina verilirdi.

Bu giin Tasit vo Herodotun, Arximed va Tusinin tarixa, cografiyaya va digar tabii elmlora
aid soxsi miolliflik osorlori miiallif hiiququnun qorunmasi niimunalorindandir. Homerin
"{liada"s1, Horatsinin "Poeziya sanati" va diger niimunalori do misal gatirmok olar.

Azorbaycanda kagiz istehsalinin inkisafi VII-XII-ci asrlords olyazma nosrlorin genis
yayilmasina sabab oldu.

"Kitabi Dadom Qorqud"un slyazmalari artiq homin vaxtlardan yazili sokildo taninmaga
basladi, onun bir sira sonraki olyazmalar1 (XV asr) bu giino godor do Drezden vo Vatikan
kitabxanalarinda saxlanilir.

Xatib  Tabrizinin, Habibullah Goancovinin, Maragayinin, Nax¢ivaninin, Xaqaninin,
Beylaganinin, Mahsati Goncavinin, Nizaminin va digarlorinin miislliflik hiiququnun qorunmasi
ilo misayiot edilon olyazmalar1 bizim giinlora godor golib ¢atmisdir. Diinyanin an zongin
Kitabxanalarinda, o climlodon Parisin Milli kitabxanasinda Tabarinin "Qurani - Korimin sorhi”
(1220-1225 illar), Londonda Nizaminin "Sirlor xazinasi"nin (1239 il) slyazmalar1 bu giino
godor gorunub saxlanmisdir. Umumiyyatlo, Fiizuli asorlorinin 800 olyazma niisxasi, Nizami
"Xomsa"sinin isa 792 slyazma niisxasi diilnyanin on moshur muzey vo kitabxanalarinin yarasigi
kimi giymotlondirilir. Soxsi hiiquqlarla yanasi, Azoarbaycan miolliflorinin omlak hiiquglarinin
gadim dovrlorlo saslogon qorunmasi da nazora garpir. Tabii Ki, Sorbast bazar miinasibatlorinoe
godor miialliflorin iqtisadi haqlar1 o illordo hokmdarlar torafindon to"min olunurdu. Qay
Mesenatdan baglayan mesenatciliq hesabina yaradiciliq niimiinolori kimi Qorbds Vergili,
Horatsi, Marsial va digarlorinin adlarinin ¢okilmasi Kifayatdir. Azarbaycanda iss Sirvansahlar
[II Manugohr vo I Axsitan dovriindoki Foaloki vo Xaqani kimi sairlorin yaradiciligini,
Holiullahin kémoayi ilo falsofagi vo alim Soid Yohya Bakuvinin tadqiqatlarini, "Xosrov va
Sirin" poemasiin yaradilmasina goro Qizil Arslanin Nizamiys verdiyi hadiyysni vo s.
xatirlatmaq yerino diigordi.
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Fikir verok, indiki dillo demoli olsaq, sifarislo yaradilan ilk mialliflik asarlorinin do
ononasi Sarqds qoyulub. Firdovsinin "Sahnama"sini Sultan Mahmud Qaznavi, Nizaminin
"Leyli vo Macnun" poemasini iso Sirvansah I Axsitan sifarig etmislor.

Belaliklo, misllif-hiiquq sahasinds Azarbaycanin qadim va zongin tarixi vardir. Ballidir
ki, miiasir mialliflik hiiququnun formalagsmasi iso mahz XV asrdo kitab nasri vo tipografiya
isinin ixtiras1 ilo baghdir. Qutenberqin kosfi miiollifliyi ¢ap formasinda kiitloys catdirma
imkanini yaratdi. Oslinds isa Kitab nasrino olan maragi aqli ehtiyaclari tomin edon XV asrdo
yaranan va kitab1 omtoa vasitasine ¢eviron bazar miinasibatlori torafindon stimullagdirildi.

O zamanlar Venetsiya Respublikasinda genis miqyasda kitablar dorc olunurdu.
Agqoyunlu va Safavi Azorbaycan dovlatlorinin rahboarlarinin foal xarici alagslori sayssinds bir
sira Azoarbaycan mialliflorinin asorlari do kitab soklinds ¢ixdi. Misal {igiin, 1248-ci ildo N. Tusi
torafindon yazilmis Hondoso vo cobr iizro darslik (aslinds Orta Sorq vo Asiya dovlstlorinds
XIX-cu asra gadar an yaxst darslik) 1598-ci ildo yenidon Medi¢i matbaasinds hoyat tizii gordii
va latin dilins tarctimo olunandan sonra 1657-ci ildo Londonda da nasr edildi.

Sofavilor Azorbaycan dévlatindo XVIII-ci osrdon baslayaraq, avval sriftli kitab nasri,
sonralar iss Tabrizdo litografiya tisulu ils Kitab nasri 6ziino genis yol agdi vo ana dilimizds ilk
nosrimiz Filizulinin "Leyli vo Macnun*u oldu.

Beloliklo, artiq 5-¢i osrdir ki, miolliflik hiiququ veo kitab diinyada birgs, yanasi
addimlayirlar.

Bu ciitliiylin miiasir niifuzu comiyyatin intellektuallasmasinda vo madaniyyatin
zonginlagsmasindoaki rolu ils izah edilir. Miollif hiiququ aqli miilkiyyatin on vacib, miirokkab vo
dayorli els bir hissasidir ki, onun qorunmasi va idars edilmasi ilo diinya miqyasinda iki boyiik
Beynolxalq Toskilat - 160-a yaxin iizvii olan UBMT-nin Bern Konvensiyas1 vo digar sazislor
vasitosilo vo  YUNESKO-nun 80-don artiq {izvii olan "Miiollif hiiquglar1 haqqinda"
Umumdiinya Konvensiyast moasgul olur.

Bunlardan YUNESKO 6ziiniin 25 oktyabr - 16 noyabr 1995-ci il tarixinds kegirilmis 28-
ci sessiyasinda 23 aprelin Umumdiinya Kitab vo Miialliflik hiiququ giinii elan edilmoasi barado
gorar verib.

Homin bayramla slagadar Azarbaycan Respublikasinda artiq ti¢ ildir ki todbirlor kegirilir
Vo bu sahoys aid todbirlor seminar - disskusiyalarla tamamlanir. YUNESKO-nun malumatina
osasan 23 aprel tarixi Ispaniya oyaloti Kataloniya ilo baghdir vo Miigeddas Georgi giinii kimi
saciyyslonir. Homin giin hor hansi satilan kitaba ononovi olaraq bir quzilgiil qosulurdu.
Aydindir ki, 23 aprel giliniiniin bayram kimi qeyd edilmosi ticlin digor osasli sobablor do
movcuddur. Bir sira maghur yazig1 vo sairlorin anadan olma vs ya vofat etmos giinii (Migel de la
Servantesin, Vilyam Sekspirin, Moris Drylionun, Vladimir Nabokovun, Azasrbaycanin moghiir
sarkardosi, artilleriya tizro dorsliklorin miollifi general Sixlinskinin) bu tarixlo baglidir.

YUNESKO-nun INTERNET-doki WEB-saytinda bayramin qeyd edilmasi ilo bagh gozol
bir kolam vardir: "Kitab vo oxumaq homisoki kimi vacibdirlor. Bunlar matnin miiallifi
torofindon virtual alomlo (kainatla) interaktiv dialoq yaranmasi alstloridir vo yaranan
intellektual tosavviirlor unikal, har hansi oxucu toxayyiiliinden asililigdadir".

Miislliflik hiiqunun qorunmas: ilo asor yaradicilarini stimullagdirmaq ve oxucular
oxumaga calb etmak mogsadi ilo YUNESKO har il 2000-don artiq adda nosrlor buraxir, yegana
sayilan Beynolxalq Torciimoalor Bibliografiyasini (100 6lkani tomsil edon vo miisllif hagqinda,
onun hansi asari, hansi dilo vo kim torafindon torcimo edilmasini isiqlandiran kataloq) aparir,
Umumdiinya Miialliflik hiiququ hagqinda Konvensiyaya basciliq edir.

Azaorbaycanin miiasir miallif-hiiquq dairasi ¢ox maraqli vo miirokkab bir sistemdir. "Hor
kasin oqli miilkiyyat hiiququ vardir vo miialliflik hiiququ ganunla qorunur". Azarbaycan
Respublikasinin yeni Konstitusiyasindan gétiiriilon bu soézlor (30-cu madds) Azarbaycan
rohbarliyinin gonc miistaqil dovlotimizin qurulmasinda bu sahanin vacib vo prioritet oldugunu
tosbit edir. Hogigoaton, demokratik hiiquqi sivilizasiya normalarina uygun dévlot quruculugunda
aqli miilkiyyato, yaradiciliga, agli amaya ictimai miinasibat ¢ox vacib atributlardan biridir.
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Miisllif-hiiquq sahasinda son illor qazanilmis miivaffagiyyatlor ilk névbada Respublika
rohbarliyinin miialliflik hiiququ ilo bagli ugurlu daxili va Xarici siyasatinin tozahiirudur.

Beynolxalq standartlara uygun olaraq, milli miislliflik hiiququ institutu ii¢ vacib torkib
hissadan ibaratdir:

hiiqugi-normativ baza (ganunvericilik aktlar1);

icra mexanizmi (salahiyyatli milli idarsetmo organi);

hiiquglarin tominat1 (iisullar, metodlar, proseduralar).

"Mialliflik hiiququ va alageli hiiquglar haqqinda" Qanun 8 oktyabr 1996-c1 il tarixdon
qiivvadadir. "Mialliflik hiiququ ve olageli hiiquglar haqqinda" Azorbaycan Respublikasi
Qanununun tatbiq edilmasi barads™ Azarbaycan Respublikasi Prezidentinin 8 oktyabr 1996-c1
il tarixli Soroncaminin bdyiik shomiyyati vardir. Nazirlor Kabinetinin 2 may 1997-ci il tarixli
38 !-li Qorar1 vo bir sira digor gorarlar miiallif-hiiquq masalalarinin hallinds vacib rol oynayir.

Azorbaycanin bu giinkii muollif hiiququ miiasir informasiya, ilk novbado ragomli
texnologiya vo multmedia kompiiter sistemina osaslanir. Milli miiallif-hiiquq sistemi UOMT-
nin yaratdig1 intellektual miilkiyystin qlobal diinya sistemine Vo INTERNET-o qosulmagq iigiin
hazirlanmisdir. 1k dofo olarag Azorbaycan miislliflorino koniillii olaraq 6z osarlorini
olyazmasindan baslayaraq CD ROM-lara godor hor hansi maddi dasiyicida qeydiyyatdan
ke¢irmok, Dovlot reyestrino daxil etmok, kompiiterdo saxlamaq vo arxivlosdirmok imkani
yaradilmigdir. Osarlorini geydiyyatdan kegiron miolliflors "Qeydiyyat haqqinda Sshadatnama"
verilir. Agentliyin kompiiter-TV-video-akustik sistem-skaner soklindo komplektlosdirilmis
multmediya sistemi radio - televiziya efirinin manitoringini hoyata kecirmays, intellektual
miilkiyyotin statistikasi vo miollif - hiiquq pozuntularmin diagnostikasinin miixtolif
moasalalarini hall etmays imkan verir. Son illar Azarbaycan rahbarliyinin uzaqgoran daxili va
xarici siyasati naticasindo mallif-hiiquq sahasinda 6lkomizin beynalxalq olagslori genislonmis,
o, bir sira Konvensiya vo beynalxalg toskilatlarin {izvii olmusdur. Azarbaycan 1996-c1 ildan
Umumdiinya Dqli Miilkiyyat Toskilatinin {izviidiir. ©dobi - badii asorlorin qorunmasi hagqinda
Bern Konvensiyasma vo Miiollif hiiququ hagqmnda Umumdiinya Konvensiyasina daxil
olmusdur. Bir sira digar ikitorafli vo goxtarafli miigavilolorin istirak¢isidir.

Olavo etmok lazimdir ki, beynolxalq miibadilo vo olagolorlo bagli son vaxtlar
Azarbaycanda bir sira tadbirlar kegirilmisdir. O ctimlodan: 1998-ci ildo Azarbaycanda ilk dafa
UBMT ilo birgs kegirilon seminar-miisavirados miiallif - hiiquq masslalori miizakirs edilmisdir.
1998-ci ildon yalniz Rusiya, Azarbaycan vo Giirciistanin daxil oldugu TACIS - oqli miilkiyyot
Programu ¢arcivasinds 1999-cu ildo "Azorkinovideo" IB ilo birlikde audiovizual asarlora hosr
olunmus seminar kegirilmigdir. 2000-ci ilin mart ayinda 9dliyys Nazirliyi ilo birlikds kegirilon
"Miiolliflik hiiququ: onun qorunmasi Vo tominati" movzusunda beynalxalg seminarda polis,
moahkomas vo kdmriik organlarinin niimayandolari do istirak etmislor.

Bu ilin may ayinda USMT ilo birgs kegirilmosi planlagdirilan "Miislliflik hiiququ vo
pirat¢iligla miibarizo" mdvzusunda Beynolxalg seminarda miiallif - hiiquq sisteminin miasir
problemlori miizakirs edilocak.

Onu da xiisusi geyd etmak lazimdir ki, hiiquqi bazanin (hiiquglarin qorunma modelinin)
Vo solahiyyatli idaroetmo orqaninin mévcudlugu ilo yanasi, miitloq olaraq hiiquglarin tominati
da zoruridir. Mitkommal qurulan sistem ogar hiiquqi tominati, hiiquqlarin miidafiasini nozards
tutmursa, heg ciir 6z funksiyalarini hoyata ke¢irmoys gadir olmaz.

Oslinde bu sahodo miidafio olunan hiiquq mokani potensial hiiquq pozanlar iigiin
profilaktik manes, sipar kimi ¢ixis etmalidir. Bununla bagli, Fransiz yazigisi Rene Satobrianin:
"Hiiquq borcu dogmur, borc hiiququ dogar" sdzlarini tokrar etmok yerina diisordi.

Diinyaya dahi Nizamini, Fiizulini, Bakuvini, Tusini, Nasimini, Xotaini, Vaqifi, Sabiri
boxs edon Azarbaycan comiyysti bu giin do yaradici soxslor qarsisinda 6z borcunu tam
aydinligla dork edarak, oqli miilkiyyat yaradicilarina miinasibatda zongin ananalarini davam va
inkisaf etdirir.
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Onu da geyd emok lazimdir ki, aqli miilkiyyat vo xiisuson do miislliflik hiiququ 6z-
Ozliiytinds ¢oxsaxali bilik sahasidir. Kompiiter programlari, malumat bazalari, multimediya vo
s. do buraya daxildir. Bu elo foaliyyot noviidiir ki, onun torkib hissolori 6ziinde miixtalif
foaliyyat baslangiclarin1 tomsil edir: onun mahiyysti menecer, texniki vo humanitar sahalorin
mohsuludur, formasi yalniz hiiquqidir, toyinati iss - iqtisadidir.

Miialliflik hiiququnun tobisti - miistosnadir.

Hiquglarin pozulmasi iki istigamotdo mdvcuddur: agli zohmatin naticalorini tam vo
yaxud gisman manimsanilmasi - plagiat va aqli naticalorin icazasiz istifadasi - kontrafaksiya.

Bunlarin miidafio mexanizmi miilki, inzibati va cinayat masuliyyatini nozardas tutur.

Belsliklo, yaradiciliq imkanlar1 Tanridan verilmis, soxsiyyatdon ayrilmaz varidatdir vo elo
bu da miollifin soxsi miolliflik hiiququ demokdir. Yaradici soxs konkret mahiyyatlorin
falsofagisi, abstrakt mahiyyatlorin iso rongkaridir.

Yaradicisindan ayrilan oSor 6z "miistaqil”, sorbost dovranina baslayarkon dovlstin vo
comiyyatin miiallifa, onun soxsiyyatina gostordiyi ehtiram miiallifin homin asars hiiququnun
taninmasinda tozohiir edir. Miislliflik hiiququnun asasini iso mahz bu togkil edir.

«Musiqi diinyasi» jurnali, Ne2, 2000-ci il
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Kamran Imanov

OQLI MULKIYYOT VO SOXSI QEYRI-OMLAK HUQUQLARI

odalati giraqda axtarmamagq iigtin 6zun adalatli ol.
(Atalar sozii)

I. 9qli miilkiyyat (OM), aqli faaliyyat (OF) va aqli faaliyyat naticalori (OFN)

1. ©OM anlayisinin:

- tosbit olunmasi (Konstitusiya 1995, UBDMT-ni tasis edon Konvensiya 1967);
- falsofi, igtisadi vo hiiquqi monast;

- Mazmunu, formasi vo toyinati;

- madani, sosial-igtisadi vo informasiya-kommunikasiya tobisti;

- obyektiv vo subyektiv manasi.

2. OM: “Oql” vo “Miilkiyyat” (ziddiyyat va ya vahdat):

- yaradiciliq va yenilik¢ilik OF-in on yiiksok zirvasi, insanin universal tobii resurslari, haqlart
Vo azadliqlart;

- “Miilkiyyat”, ancaq “omlak” monasinda olmayan hiiququn miidaxilasi.

3. OF no zaman OM gevrilir?
[“Soadat gatiran agl va biliklordir, “Qutadqu-bilik”]

Qeyri-maddi nematler Maddi nematler

Yeni bilikler ve Yeni biliklerin ve mealumatlarin
malumatlar Oqli fealiyyet neticeleri (BFN) obyektivlegdiriimasi

4 5
A v
9qli, o cimleden ©M obyektlori
yaradiciliqfealiyyeti
3 6
A v
©lda olunmus bilikler Olde oluna bilen Igtisadi ddvriyyede &M
ve mealumatlar, < bilikler, melumatiar < obyektlerinin istifadesi
onlarin yigiimasi
2 1 7
Subyektin sturu Obyektiv realliq

4. Naticalor:

- Yaradiciliq, aqli foaliyyat sarbastliyi va azadligi (Hiiquq miidaxils edilmir).

- OFN obyektiv oks olundugda ©OM yaranir, qeyri-maddi nemat maddi nemats ¢evrilir, miilki
dovriyyaya daxil olur.

- OFN geyri-maddi olduguna gora onlara sahiblik moxsus olan hiiquqlar vasitasi ilo
miimkiindiir.

- obyektiv oks olunmus OFN=0OM=0OMH.
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Hiiquq borcu dogmur, borc hiiququ dogur.
(Satobrian)

I1. OM miilki-hiiquq makaninda

1. ©M taninmasi sababi:

Comiyyatin xeyir va faydasimin gétiiriildiiyiinii dovlet torafindon dork edilmasi (yalniz
yaradicilara hérmat vo ehtiram deyil).

2. ©OM taninmasi prinsipi:
Tarazliq siyasati, kompromislor macmusu.

3. ©M — OFN gorunmasi maqsadilo onlarin yaradicilarina va hiiquq sahiblarine verilon
miistosna hiiquqlardir.

OM obyekti tizorinds onu yaradanin va ya hiiquq sahibinin hokmdarligi. [K.Popper: Biliklor
(©M) maddi (esya) miilkiyyoto qarsi].

4. Azorbaycanin ©OM doktrinasi: O©M — miistoqil institutu, miilkiyyat hiiququnu tamamlayan
miilkiyyotdir.

5. ©OM — Miilki hiiququn tarkib hissasi (amlak dayari olan geyri-maddi nemot (OFN)).

Muilki hiiqug ve onun predmeti

< — >
Omlak ©mlak miinasibstleri ile bagh Omilak miinasibetleri ile baglh olmayan
miinasibetleri goxsi geyri-emlak minasibetler soxsi geyri-emlak minasibetler
1 2 3
Milkiyyet hiiququ Oqli miilkiyyet hiiququ Sexsi geyri-emlak hiiququ

6. OMH qoruyan 2 miidafis Xottlori:

| Xatt — 7 ganun va miivafiqg Macallalorin miiddoalart.

Il Xott — hagsiz rogabot Vo kommersiya sirri haqqinda qanunlar vo bir sira digor ganunlar.
“Siyasat miimkiin olanlarin sonatidirsa, hiiqug zaruriyyatin elmidir”.

II1. Hiiququn 9FH-a miidaxils prinsiplari

1. “Hiiqug sarhadlarini daqiq edan elo gaydadir ki, onun yaratdigi dairada hor hans: fardin

hayat va faaliyyati istonilaon tacaviizdon azaddir”.

(F. fon Savinyi)

2. Xiisusi hiiquq. “Sarbastliya va azadliga real imkan yaradwr”.
(F. fon Xayek)

3. “Dovlat miilkiyyat ¢or¢ivasini gorumagla ... duha alovunu yanacaq marag ilo dastoklayir”.
(A.Linkoln)
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IV. Oqli miilkiyyatin tasnifati

i 9qli milkiyyat
Elmi-texniki va istehsalat ] ! Y
dairasinin aqli miilkiyyat Humanitar dairanin aqli Blagali Folklor
obyektlari miilkiyyat obyektloari hiiquqglarin
obyektlari
SENES
miilkiyyati 9dabi ifagilarin
™  asarler ™ hiiquglari
Y
Miialliflik Fonogram
Fagdl"’l‘" —|  hiiququ | Musiqi istehsalgi-
MOGEHSE obyektlari asarlari | larinin
hiiquqlari

Senaye
nimunalari

EHM : incesanat
Pl ™ eserleri Yayim
togkilatla-
= i
lﬁzlzl:lr;?lt hiiquqglar

Omtos
nigsanlari

Seleksiya
nailiyyatlari

Haqgsiz
raqabatdan
gorunma

9M-in ii¢ névii: Saxsi geyri-amlak hiiquglar: yaradicilig meyari:

1) Musalliflik htiququ. a) Butln nov ssaerler.

2) Patent hiiququ. b) ifalar.

v) ixtiralar, faydali modeller vo senaye niimunaleri.

c) integral sxem topologiyalari.

V. OM-da saxsi geyri-amlak hiiquqlar (amlak xarakterli va igtisadi mazmunu olmayan
hiiquqlar)

1. ©n zangin — Miialliflik hiiququ:

- aSarin miiallifi kimi taninmaq hiiququ (miislliflik hiiququ);

- 9sardon 6z adu ilo, toxalliisla, yaxud adsiz (anonim) istifads etmok hiiququ (ad hiiququ);

- 9sorin manasinin doyismasing, tohrif olunmasina, sorof vo loyagatine xalal gatiron hor hansi
harokatlors qarsi ¢ixmaq hiiququ (s6hrating hérmot edilmasi hiiququ);

- istifadodon gétiirmoak do daxil olmagla asorini istonilon formada aciglamaq hiiququ
(aciqlamaq hiiququ).
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“Saxsi geyri-amlak hiiquqlar béliinmaz Vo ozganinkilasdirilmaz olub,
amlak hiiqguglarindan asili olmayaraq miiallifo maxsusdur...”

2. Soxsi geyri-amlak hiiquglari: kontinental va ingilis-amerikan sistemi.

Musalliflik
huququ

Umumi hiiquq ¢ergivesinde
“tabii mulkiyyeat huquglar!”

“Insanin tabii hiiquglar!”
asasinda ganunlar

Kontinental Ingilis-amerikan
sistem sistem
/ \
Merkaz: yaradicinin Markaz: esarin
gorunmasi qorunmasi
\
Natice: ilkin mislliflik Natice: ilkin muslliflik
huququ sahibi kimi yalniz huququ sahibi kimi hiiquqi

fiziki gexs — yaradici ola biler soxs de taninir

3. Mialliflik hiiququnda soxsi geyri-omlak hiiquglari tarixindan.

Antik va orta asr dovrlari: Homer, Ezop, Aristofan, Verqili, Fabi qanunu: “Plagium”,
Sirvansahlar, Xaqani, Nizami, “tapsirma”.

XVII1 asr: I.Kantin vo I.Fixtenin “Soxsi hiiquq” vo “Nasiro doyan zoror” doktrinasi va s.
doktrinalar.

Fransa XVIII asrin sonu, Fransa Milli Assambleyasi, Le Satelye: “On miiqoddasi, an
fordisi miilkiyyot sirasinda yaradiciliqdir”.

Fransa XIX asrin avvallori: V.Hiiqo, P.Merime, T.Qotye — miiallifin asoro ataliq miitlog
hiiququ (agiglama, yenidon isloms hiiququ vs s.).Volter, Russo, Monteskye, Qelvesi, Didro,
Berto, Moriyo — “manavi hiiquqlar va tabii hiiquq” nazariyyasi.

“9dabi vo badii asarlorin qorunmasi haqqinda” Bern Konvensiyasi (1886 il).

VI. Miisllifin soxsi geyri-omlak hiiquqlar1 miiasir marhslada va problemlar
“Miiallifin soxsi hiiquqlariin qorunmasi miiddoatsizdir” (Madds 25).
“Soxsi geyri-omlak hiiquglar1 varasalik iizra ke¢mir. Miisllifin vorasalori soxsi hiiquglarin

gorunmasini hayata kecira bilorlor. Varasalarin bu salahiyystlori miiddstlo mohdudlasdiriimar.”
(Madds 29).
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“Post morten”
4 AN

1 2
Sexsi hlquglar Sexsi haquglar
sonsuz gorunur varasalikla kegmir
N\etice' na etmali? Mahkama praktikasi “ratio legis”
' (haquglarin mudafissini verasaler kegirir)

1. Muddastli gorunma, saxsi huquqlar
avazina musalliflik, muallifin adi, asarin
toxunulmazligi sonsuz qorunur — Rusiya
2. Veorasalikle kecir - Fransa

= Miilki Macallo vo OM saxsi geyri-omlak hiiquqlari.

L

osya Qeyri-maddi amlak nematleri
(haquglar ve talablar)

Maddi

nematlor Basqa sexslers verila bilen, sahibine maddi

fayda gatiren, basqa sexslerden nayi ise taleb
etmak imkani veran huquglar va talabler

OMH-nin (o cimladan, mualliflik huquglarinin)
istifade (emlak, iqtisadi) huquglari

Omlak dayari olan geyri-maddi

nematlar
Qeyri-maddi nematlar |

Omlak dayari olmayan
geyri-maddi nematlar
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Problem: Miilki Macallads gostorilon ©M hiiquqlarindan ayrilmaz olan soxsi geyri-omlak
hiiquglar1 nazards tutulur, yoxsa nazardas tutulmur?

Miilki Macallonin 135.5 (avvalki 137) maddasinds “qeyri-maddi amlak nemotlori” anlayisi
miiayyoanlosdirilmir. Sarhdan isa bels ¢ixir ki, burada ©MH-un yalniz ayrila bilon amlak
hiiquglar1 nazards tutulur.

omlak doayari olmayan geyri-maddi nematlor

A

“Klassik” soxsi geyri-omlak OMH-un (o ciimlodon, miialliflik hiiququna
hiiquglart daxil olan saxsi geyri-omlak hiiquqlarr)
Saxsi geyri-omlak hiiququ OMH (o ciimladan, Miialliflik hiiququ)

e Problem: Miilki Macallo miislliflik hiiququnun soxsi geyri-omlak hiiquglarini “Qeyri-
maddi nematlor” gar¢ivasing daxil etmoklo amlak (igtisadi) vo soxsi (qeyri-omlak)
hiiquglarinin comi olan Miolliflik hiiququnu pargalayir, listalik soxsi geyri-omlak
hiiquglarinin miistesnaligini siibhs altina qoyur.

A. Klassik soxsi geyri-omlak hiiquglar. | Oxsarliq goxdur,

B. Miallifin soxsi geyri-omlak hiiquglari. | fargler de az deyil.

B. — Xiisusi hiiquqi kateqoriyadir voa monavi hiiquqlar adlandirila bilar.

Ne Klassik soxsi geyri- Tabiati va Miiollifin saxsi qeyri- osas
amlak hiiquqlar Jsas amlak hiiquqlar xiisusiyyati
A xiisusiyyatlori B
1. Soxsiyyatin fordilogmasi Miitlog hiiquq - Miislliflik hiiququ Miistosna
ilo bagli, o ctimlodon - ad hiiququ hiiquq
- ad hiiququ - sOhratino hérmat
- soraf va loyaqgat hiilququ edilmasi hiiququ

- iggiizar niifuz hiiququ

2. Soxsiyyatin fiziki Soxsiyyatin - Agiglama hiiququ Miiddatsizdir
movcudlugu vo amin- vofati ilo bito
amanlig1 ilo bagl bilor

3. Soxsiyyatin manavi-sosial
omin-amanligi ilo bagh
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o Mialliflik hiiququnun soxsi geyri-omlak hiiquqlar1 omlak (iqtisadi) hiiquqlart kimi
miistosna hiiquqlardir.

o Miistesna hiiquqlar tobistina géra miitlagdirlar, lakin aksina yox.

o Miistosna hiiquglar — xtisusi hiiquq kateqoriyas1 kimi hiiquq sahibinin inhisarg¢iligini,
OM obyekti tizorinds hokmdarligini va sahibinin miistasna statusunu tomsil edir.

o Hiiquglarin miistesnaligi miitlagliyin digar torafidir: bu hiiquglardan istifads ya hiiquq
sahibi tarafindan, vo ya onun birbasa icazasi ila, ya da qadaga qoyulmasi ilo hoyata
kegirilir.

VII. insan haqlar1 vo miisllif hiiquqlar

Beynaelxalq Bill “Insan hiiquglari “Insan
“|qtisadi, sosial ve haqqinda” hiiquglarina dair”
medeni hiiquglar Umumi Avropa
haqqinda” Pakt Bayannama Konvensiyasi
| . |
1 2 3 4 5
[15-ci [27-ci maddae]: [27-ci maddenin [19-cu [10-cu
madda]: “Her bir sexs 1-ci bendi]: “Her | | maddse]: “Her | | madde]: “Her
Misalliflik muallif oldugu bir gaxsin kesin “6z kesin “6z
hiiququ elmi adabi ve camiyyatin fikrini serbest | | fikrini serbast
insan incesenat madeni oks etmak, oks etmak,
haglar eserlerinin heyatindaigtirak | | informasiya informasiya
sirasina naticasi kimi etmak, almaqve almaqve
daxildir. emele gelen incesanatdan serbest sarbest
maddi ve manavi | | z6vq almagq, elmi yaymaq” yaymaq”
menafelarinin teraqgide igtirak | | hiiququ tesbit | | hiququ tesbit
gorunmasi etmek ve ondan olunur. olunur.
hiqugquna bshrelenmak
malikdir”. hiququ vardir®.

Problem: Mislliflik hiiququ miistasna hiiquq va asar tizarinds hokmdarliq, inhisargiliq toskil

etdiyi halda

1-2-3 Vo

1-2-4-5

hoyata kegirilir?

2. | 1-2-3

na ciir vohdat taskil edir vo hanst mexanizm vasitasi ilo

Miialliflik hiiququnun yaradilmasinin baglica sobabi yaradiciligin soxsiyystdon ayrilmaz v “an
moxsusi miilkiyyat” [kontinental sistem] va “comiyyatin, haminin aldigi fayda vo xeyirdon”

[ingilis-amerikan sistem] irali galir.

[Fransa, 1971 il, Milli Assambleya, Le Satelye: “Miilkiyyat sirasinda on miiqaddasi, on fordisi
— yaradiciliqdir, yaradici fikrin bahrasidir™].

[Ingiltara, 1709 il, “Kralica Annanin Statusu”: “Yaradiciliq {imumi moagsadlora xidmat edir vo
comiyyat bundan faydalanir”].
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» Milliflik hiiququ yaradiceihq naticalorini qoruyur. Yaradiciliq — Sarbastlik, azadliq demokdir:
miialliflik hiiququ azadhgin naticalarini qoruyur.
[Berdyayev: “Yaradiciliq — elo azadliq demokdir... Yaradiciliq hayatin oan dahi sirridir...,

yeniliyin omolo galmasi sirridir..., yaradicihq sirri elo azadliq sirri demakdir”].
[Heqel: “Yaradiciliq mokaninda hiiquq sorhad qoymaga qadir deyil”].

Mialliflik hiiququ comiyyatin har bir {izviine samil edilir, har kasin banzarsizliyini, unikalligin
tosdigloyir.

» Yaradicinin miislliflik hiiququnun taninmasi, digarlorin iizarins vazifalor qoyur (“Kiminsa
hiiququ — digarinin vazifasidir”). ©vazinda, hami, comiyyat mialliflik hiiququ institutu
vasitasils iistiinliiklor qazanir va bunlar comiyyatin gétiirdiiyii Xeyir vo faydanin
kompensasiyasi soklinds ¢ixis edir.

B Notica. Miislliflik hiiququ “yaradic1 — comiyyat” moanafelorinin tarazhgi, “sosial
kontrakt formasidir”.

B | 1045 [Mioalliflik hiiququnun istisnalar1 (mohdudiyyatlori): “adalstli istifads” — elmi,
tadris magsadlori ticiin, kitabxanalarda, sitat soklinds — “sarbast istifada”.

Avropa “Insan hiiquglarina dair” Konvensiyanin 10-cu maddosinin istisnalar1 sirasinda: —
“iiciincii tarafin hiiquqlarimin va saraf-layagatinin qorunmasina” aid mohdudiyyat va
“Konfidensial informasiyanin ac¢ilmasina qars1” mahdudiyyat [birbasa OM ila baghdir].

B Beloliklo, informasiyanin alda edilmasinag aid tarazliq yaranir [ABS Konstitusiyasi,
Avropa Direktivlori].
Miiallif-hiiquq ganunvericiliyi “hadisalor, faktlar va s. informasiya xarakterli molumatlar1”
gorumur [madds 7], baxmayaraq ki, burada yaradiciliq alamatlori istisna olunmur”.
B Bu mohdudiyyatin sabobi informasiya yayimina, s6z azadhigina manes
torotmomoakdan irali galir.
B Notica. Miialliflik hiiququ — kompromislar macmusudur.

Yekun: tarazliq vo kompromislar
Bir tarafdan mislliflik hiiququ miistasna hiiquq kimi asarlarin, fikirlorin ifads formasini

goruyur, digar tarafdan sarbast sokilds informasiya xarakterli molumatlarin yayilmasina sorait
yaradir.

Ustalik, “odalotli istifads” doktrinasi esasinda iigiincii toraflore miislliflik hiiququ olan
obyektlordan ideya va faktlari sarbast, hatta miivafiq sortlorlo gorunan ifads formasindan da

istifado etmak imkanlarini yaradir.

«Musiqi diinyasi» jurnali, Nel-2, 2009-ci il
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Kamran Imanov

OMLAK HUQUQLARININ KOLLEKTIV OSASDA iDAR®D
EDILMOSININ BOZI NOZORI VO PRAKTIK ASPEKTLORI
HAQQINDA

1. Umummilli liderimiz Heydor Oliyev torofindon yaradilan milli miiollif-hiiquq sistemi
artiq on illik tocrilbaye malikdir. Dahi 6nderimizin formalagdirdigi bu sistemin {i¢ vacib
golunda aqli miilkiyyat hiiquqglarinin qorunmasi ilo bagli miivafiq qanunvericilik vo normativ-
hiiquqi baza, bu sahado dovlst idaragiliyi, o ciimlodon hiiquq sahibloari torafindon hiiquqlarin
hoyata kegirilmasina dovlatin dostayi vo nshayot, hiiquglarin tominati- pozulmus hiiquglarin
barpasi ila bagli mohkama va hiiqug-miihafizo orqanlarina aid mexanizmlar nazardas tutulub va
beynalxalq tacriibays vo miivafiq standartlara uygun hoyata kegirilir. Qanunvericiliya asasen
dovlstimizin miiallif-hiiquq sahasindoki siyasoti asagidaki istiqgamotlori ohato edir vo
Azaorbaycan Respublikasi Prezidentinin verdiyi solahiyyatlor osasinda Respublika Miiollif
Hiiquglar1 Agentliyi torafindon hoyata kegirilir: miialliflik hiiququ vo olagsli hiiquglar
sahasindo dovlot siyasotini vo idaragiliyini hoyata kegirmok; miialliflik hiiququ vo olagali
hiiquglar sahasinda ganunvericiliyin tokmillogdirilmasine dair tokliflor hazirlamaq; miialliflik
hiiququ va alagali hiiquqlar sahasinds qiivvads olan ganunvericiliys amol edilmasina nazarot
etmok; miialliflik hiiququ vo olagesli hiiquqlar {izro beynolxalq toskilatlarda Azoarbaycan
Respublikasini tomsil etmok vo bu sahado omokdasligi toskil etmok; elm, odobiyyat vo
incasonat oasarlorinin dovlst qeydiyyatint aparmaq; omlak hiiquglarinin kollektiv osasda idara
edilmasi tizro dovlet geydiyyatina alinmis togkilatlar1 qeydiyyata almaq vo onlarin faaliyyatine
nozarot etmok; qanunvericilikdo nozordo tutulmus digor vozifolori yerino yetirmok.

Hiiquqlarin qorunmast ilo bagli gqeyd etmok lazimdir ki, sonaye miilkiyyati istisna olmagla
aqli miilkiyyat sahosi tizro dérd ganun, o climlodon «Miialliflik hiiququ va slagali hiiquglar
haqqinda», «Inteqral sxem topologiyalarinin hiiquqi qorunmasi haqqinda», «Azorbaycan
folkloru niimunalorinin hiiquqi qorunmasi haqqinda» vo «Molumat toplularinin hiiquqi
gorunmasi haqqinda» (3-cii oxunusg) qanunlar, onlarla normativ hiiquqi akt, xidmati tolimatlar
gobul edilmisdir. Azorbaycan Respublikasi miiollif-hiiquq sahasindo genis beynolxalq
omokdasliga coalb olunmusdur, beynolxalq toskilatlarin isindo foal istirak edir vo osas
beynolxalq Sazislorin {izviidiir. Azorbaycan USMT-nin 180 dovloti c¢orcivesinds 42
koordinator-6lks siyahisina daxil edilmis, Agentliyin niimayondasi iso 150 dévlsti birlogdiran
Odabi vo badii asorlorin qorunmasi lizro Bern Konvensiyasinin sadr miiavini segilmisdir.
Azorbaycan Respublikasinin niifuzunun vo ona gostorilon bu ciir diggetin artmasi asasini
{imummilli liderimiz Heydor Oliyevin qoydugu vo hazirda conab Prezident 1.9liyev conablar
torofindon ugurla hoyata kecirilon daxili vo Xarici siyasot kursunun dostoklonmasinin bariz
stibutudur.

Miislliflik hiiququ vo slageli hiiquqlarin idaragiliyi ilo bagli Agentlikdo hiiquq sahiblari,
asarlar, alagali hiiquglarin obyektlori va istifadagilor hagqinda moalumat bazasi yaradilmisdir,
geydiyyat haqqinda sohadotnamo verilmoklo osorlorin  qeydiyyati aparilir, miollif
comiyyatlorinin isi koordinasiya vo ona nozarot edilir, foaliyyatlorini qurmaqgda onlara
komoklik gostorilir.

2. Hiuquglarin hayata kegirilmasi soalahiyysti ganunvericiliya uygun olaraq bilavasito
miollifloro vo digor hiiquq sahiblorina moxsusdur. Sabobi do ondadir ki, aqli miilkiyyot
hiiquqglari, xiisuson onun on miirokkob vo vacib hissasi olan miisllif hiiquglar1 soxsi xarakter
dasiyr vo adoton xiisusi (fordi) hiiquq ¢orgivesinds tonzimlonir. 1948-ci il tarixli Umumdiinya
Insan hiiquglart Boayannamosinin 27-ci maddssine, homginin «Siyasi, iqtisadi vo sosial
hiiquglar haqqinda» Beynolxalq Pakta uygun olaraq muollif hiiquqlar1 insan hiiquqlar
gargivasine daxildir, «9dabi va badii asarlorin qorunmasi haqqinda» Bern konvensiyasina
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asasan isa bu hiiquglar «miistosna hiiquqlar» adlandirilir. Belaliklo, gobul olunmus normalara
uygun olaraq belo miistosna hiiquqglar1 hoyata keg¢irmayin an somoralisi onun miollifin 6zii
torofindon hoyata kecirilmasindon ibarstdir. Ancaq bir ¢ox hallarda bu, geyri-miimkiindiir
(texnologiyalarin inkisafi naticasindo yeni istifado tsullari, istifadagilorin sayca c¢oxlugu,
osorlorin istifado dairesinin geniglonmasi vo S.) Vo hiiquglarin fordi sokildo hayata
kegirilmoasinin miimkiinsiizliiylini nozoro alaraq, muollif hiiquglar1 sahosinds on vacib
beynalxalqg alot sayilan «9dabi vo badii asarlorin qorunmast haqqinda» Bern Konvensiyasinin
11bis(2) va 13(1) maddslori «macburi lisenziya»larin totbiq olunmasi haqqinda hiiquqi bazanin
yaradilmasina, yoni miollifin icazesi olmadan, lakin qonorar 6demokla asarin istifadasinin
hoyata kegirilmasino imkan yaratmisdir. Homin mocburi addim comiyyatin madoni doyarlora
yiyalonmosi maraqlarini toamin etmok mogsadi ilo dovlst torafindon atilir.

Aydmdir Ki, har hans1 macburi lisenziya miisllifin vo ya digar hiiquq sahibinin asarlardan
istifads hiiquglarinin miistosnaligina ziddir va onlart mohdudlasdirir. Cilinki miistasnaliq asarin
istifadasine miiallifin iradasindoan irali galon soxsi icazasindon ibaratdir, macburi lisenziya isa
istifadoyo miistasna hiiquqlari icazasiz, qonorar almaq hiiququ ilo avoz edir. Yaranan ziddiyyati
yumsaltmaq moqgsadilo diinya tocriibasinds asarlorin istifadasi ilo bagli amlak hiiquqlarinin
kollektiv osasda idaro edilmasi prinsipi mévcuddur. Demoali, kollektiv idarsetma macburi
lisenziyanin alternativi kimi ¢ixis edir, hiiquq sahiblarinin asarlordon miistasna istifados
hiiququnun hoyata kecirilmasini nisboton az mohdudlasdirir vo hamin ssbabdon diinya
praktikasinda istifads olunur.

Belaliklo, istar macburi lisenziyalar, istarsa do kollektiv idarsetmo amlak hiiquglarina,
asarlordan istifadoys olan miistosnaliga mohdudiyyatlor gatirir vo miiayyan monada onlarla
ziddiyyat toskil edir. ©gli miilkiyyat {izra aparict miitoxassislorin fikrinca, bir hiiquq sisteminds
bu ciir iki muxtar hiiquq institutunu (miistosna hiiquqlar va kollektiv idarsetmoni) birgs hoyata
kegirmok miirokkoblik yaradir vo buna goro do kollektiv idarsetms institutunun yaradilmasi
boyiik digget tolob edir. Kollektiv idaroetmanin prinsiplori hiiquqlarin  miistosnaliginin
maksimum dorocado maneasiz hayata kecirilmosi ligiin sorait yaratmagla qurulmalidir. Bu
fikirlor 6z oksini Birlosmis Millotlor Togkilatinin ixtisaslasmis hokumotloraras: toskilati olan
Umumdiinya Oqli Miilkiyyat Toskilatinin (UIOMT) «Hiiquglarmn kollektiv idars edilmasi {izra
toskilatlarin yaradilmasi vo faaliyyati {izra tadgiqgatlar va tovsiyalarsinin (Cenevras, 1990) 227-
ci bondindo birbasa tapmisdir vo burada geyd olunur ki, «miistasna hiiquglar 6ziiniin an yiiksok
shamiyyatina onlarin hiiquq sahiblori torafindon hayata keg¢irildiyi zaman gatir vo bu vaziyyati
miimkiin godor saxlamagi tovsiyo etmok lazimdiry.

Deyilonlar, xiisuson har hansi hiiquq sahibi torafindon hiiquqlarin fordi qaydada vo ya
kollektiv idaroetmo vasitasi ilo hoyata kegirilmasinds onun sorbast secimi, kollektiv
idaroetmoanin totbigi zamani miolliflorin idaro olunan hiiquglarinin hacmino mohdudiyyatlor
qgoyulmasi Azorbaycanin miiallif-hiiquq ganunvericiliyindo 6z oksini genis tapmigdir. Hotta
mialliflor vo hiiquq sahiblori torafindon kollektiv idarsetms toskilatlar1 yaradilmadigi halda
belo dovlstimiz miialliflorin hiiquglarinin hayata kegirilmasine dostok vermok mogsadi ilo bu
funksiyalar1 Nazirlor Kabinetinin 2 may 1997-ci il tarixli 38Ne-li qorar1 ilo Respublika Miiallif
Hiiquglart Agentliyina tapsirmisdir. Biitiin bunlar diinyada mévcud olan tocriibays tamamila
uygundur. Cilinki bu tocriibaya asason kollektiv idaroetmani istor dovlot togkilatlari, istorso do
geyri-hokumat qurumlar1 hoyata kegira bilar.

«Mialliflik hiiququ vo oalagsli hiiquqlar haqqinda» Qanunda kollektiv idaraetmanin
comiyyatlor saviyyasindo aparilmast miimkiin hesab edilir (41-ci madds). Bu masalodo
Respublika Miollif Hiiquqlar1 Agentliyi belo toskilatlarin yaradilmasini dastokloyir vo onlara
(masalon, audiovizual osor miialliflorinin amlak hiiquglarinin kollektiv idaroedilmasi ilo
mosgul olan Kinorejissorlar Gildiyasi) har clir metodiki kdmaklik gostarir.

Ciinki ganunvericiliyos uygun olaraq bu toskilatlar miivafiq gaydada yaradilandan sonra
Respublika Miiollif Hiiquglar1 Agentliyinds yeni saha subyekti kimi geydiyyata alinmali Vo
onlarin faaliyystina nazarat edilmolidir.
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Bu praktika biitiin inkisaf etmis diinya dovlotlorinde mévcuddur. Miivafiq gaydada
yaranan bu ciir toskilatlarin geydiyyat1 lisenziyalasma Vo ya akkreditasiya xarakteri dasiyir,
foaliyyotino iso dovlot togkilati torofindon nozarst edilir. Dovlot nozaratinin  mogsadi
muolliflorin  xeyrina olmayan miixtalif oyinti hallarinin qgarsisinin - alinmasina  Xidmat
gostarilmasindan ibaratdir.

3. «Muolliflik hiiququ vo olagali hiiquglar haqqinda» Qanunun miiddsalarmin tahlili
amlak hiiquqlarin kollektiv asasda idara edilmasi institutunun asagidaki xiisusiyyatlorini qeyd
etmoays imkan verir:

- Kkollektiv idarsetmo macburi deyildir va yalniz o halda tatbig olunur ki, bu zaman
miollifin 6z hiiquglarin1 fordi gaydada idars etmok imkani olmur vo bu idarsetmos miisllifin
ancag omlak hiiquqglarina aid olur;

- kollektiv idarsetms toskilatlar1 «Mialliflik hiiququ veo slagsli hiiquglar haqqinda»
Qanuna asasan va «Qeyri-hokumat toskilatlar1 (ictimai birliklor va fondlar) hagqinda» Qanuna
uygun olaraq yaradilmalidir;

- kollektiv idaroetmo togkilatlart mislliflorin (hiiquq sahiblarinin) homin toskilatlara tizv
olmasi, yaxud hiiquglarinin tomsilgiliyini miigavils ilo (daha dagiq deyilss, hiiquglarin hayata
kegirilmoasi hiiququnun) aldiglari salahiyyatlor asasinda foaliyyat gostarirlar;

- kollektiv idaroetms toskilatlar1 onlara bu sslahiyysti vermis miolliflorin (hiiquq
sahiblorinin) maraqglarini tomsil edarok, onlarin adindan ¢ixis edirlor;

- kollektiv idaroetmo toskilatlar1 asason miisllif qonorarmin yigilmasi, boliinmasi va
ganunvericilikds miialliflarin maraqglart namina nozards tutulmus digar harakatlori edirlar;

Kollektiv idaroetms toskilatlart onlara verilmis salahiyyatlorin avazinds elo isloyirlor ki,
mislliflor (hiiquq sahiblori) kommersiya toskilatlarinda oldugu kimi golirin bir hissasini yox,
0z osarlorini fordi gaydada istifado etdiklori zaman ala bilacoklori mablogo miimkiin gador
yaxin moblogi alirlar.

Kollektiv idaroetmo togkilatlarinin faaliyystinin ganunvericiliklo miioyyan edilmis
prinsiplori tosdiq etmoays imkan verir ki, Azorbaycan ganunvericisi «mohdud genislondirilmis
kollektiv idaroetmox» konsepsiyasint gabul etmisdir. Bu ciir kollektiv idaroetmo comiyyatlarinin
alternativi iso «agent novli» kollektiv idaroetmo toskilatlaridir. ©gor «genislondirilmis
kollektiv idaraetmoy» asarlordan istifadonin miioyyan sahasinds faaliyyatin inhisar (monopol)
xarakterini vo mohdud sayda comiyyatlori nazords tutursa, «agent névii» eyni sahods ¢oxlu
sayda miiollif-hiiquq comiyyatlorine asaslanir ki, bunlarin da har biri mahdud dairads hiiquq
sahiblorinin, hatta bir ne¢a hiiquq sahibinin do maraqlarini tomsil edarak foaliyyat gostars bilar.

Azarbaycan ganunvericiliyinin «genislondirilmis kollektiv idaraetmoy ilo bagli miioyyan
etdiyi mohdudiyyat onunla baglidir ki, belo ictimai birlik ancaq ona bu solahiyyati vermis
hiiquq sahiblorinin maraqglarin1 tomsil eds bilor. Bununla yanasi, Qanunun mévcud normasina
(43-cii madda) uygun olaraqg, kollektiv idaroetms togkilatina belo hiiququ vermomis hiiquq
sahibinin ona catas1 qonorar1 tolob etmok (sorik asorlor iiglin, yaxud biitov programa goro
hesablanmis gonorar), hamginin 6z asarlorinin homin taskilatin repertuarindan gixarilmasini
tolob etmoak ixtiyar1 vardir.

Azorbaycan Respublikasinin ganunvericiliyinds nozords tutulan bu normaya vo
beynalxalq toskilatlarin gobul etdiyi tosnifata uygun olaraqg, «mohdud genislondirilmis kollektiv
idaroetmoy» 06z-0zliiyiindo onlara miinasibotdo kollektiv idaroetmonin hoyata kegirildiyi
soxslarin sayinin mohdudlasdiriimasidir.

UBMT-nin «Hiiquglarm kollektiv idaro edilmasi iizro toskilatlarin yaradilmasi Vo
foaliyyati tlizro todgiqgatlar vo tovsiyalor»inda (Cenevrs, 1990) hiiquqlarinin idaragiliyini ona
vermamis hiiquq sahiblorinin adindan kollektiv idaroetmo toskilatinin ¢ixis etmasi {igiin
ganunvericilikda belo bir norma miiayyan edilmalidir. Bu fikir Avropa Birliyinin TACIS Oqli
miilkiyyot proqrami Xotti ilo hazirladigi «Avropa Birliyi: ©gli miilkiyyst sahosindos
ganunvericilik tacriibasi» sonadinda do (sah.60) tasdiglonir. Azarbaycan ganunvericiliyinda
belo norma yoxdur. Rusiyada isa belo norma nozards tutulub. Homin «To6vsiyalor»da geyd
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olunur ki, kollektiv idaroetmo ilo bagli funksiyalarin dovlet orqanlari torafindon hayata
kegirildiyi hallarda yalniz homin organlar bu toskilatda tizvliik talob olunmadan biitiin hiiquq
sahiblorinin adindan ¢ixis eda va onlar1 tomsil eda bilar ki, bu da hamin sahaya dovlatin diggat
Vo qaygisinin tozahiirii Kimi doyarlondirilir.

4. Kollektiv idaroetms toskilatlar1 6z spesifik xiisusiyyatlorina goroa ictimai birliklor
hagqinda  gobul  edilmis  tmumi  qaydalarin  mioallif-hiiquqg  ganunvericiliyina
uygunlagdirilmasini talab edir.

Birinci, kollektiv idaroetms toskilatlar1 hiiquq sahiblori torafindon yaradilir, ¢linki onlar
0z haqiqi maraqlar1 asasinda bir comiyyatds birlogorok miiallif-hiiquq ganunvericiliyinda tosbit
olunmus amlak hiiquglarin1 hoyata kegirirlor.

Ikinci, kollektiv idaroetmo toskilatlari, homin kateqoriyadan olan hiiquglarin idars
edilmasi bu tegkilatin Nizamnamasinda nazords tutulubsa, biitiin hiiquq sahiblari ti¢lin agiq
olmalidir.

Ucgiincii, bu ictimai birliklorin foaliyyst predmeti elo miioyyan edilmalidir ki, onun
tizvlarinin maraqlarina zidd olmasin, yoni eyni zamanda hiiquqlarin ham istifadagilorinin, ham
do sahiblarinin bu taskilata gabul edilmasindan qagmagq lazimdir.

Dordiincii, amlak hiiququnun kollektiv asasda idaragiliyi soxsi (geyri-omlak) hiiquqglara
toxuna bilmaz, ganuna uygun olaraq bu hiiquglar boliinmoaz va 6zganinkilasdirilmaz olub, heg
bir asasla verilo bilmoz vo buna goéra do sdhbat yalniz agiqlanmis asarlora miinasiboatds amlak
hiiquglarinin kollektiv idaragiliyindan geds bilar.

Besinci, kollektiv idaroetms timumi (birgs) idarsetmoni bildirir, bagqa sozls, beynalxalq
normalara gora, bels ictimai birliklor miialliflorin (hiiquq sahiblarinin) tizvliiyline asaslanir, ona
gora ki, oks halda bu, comiyyatin homin kateqoriyadan olan hiiquq sahiblorini 6z fikirlorini
ifado etmok vo 6z maraqlarini tomsil etmok imkanindan moahrum edir.

Altinci, Kollektiv idaroetmo toskilatlar1 yaradilarkon onlarin foaliyyast dairasi dagiq va
beynalxalg tocrilbays uygun olarag, ilk novbado istifadogilorin  kateqoriyasi iizro
mioyyoanlosdirilmalidir, oks halda basqa analoji toskilatlarla maraglarin vo foaliyyot
dairalorinin toqqusmasi yarana bilor, buna goro do osorlordon vo ya olagsli hiiquglarin
obyektlarindon eyni iisullarla istifado edilmakls iki va daha ¢ox taskilat torafindan eyni hiiquq
sahiblarinin eyni omlak hiiquglarinin idars edilmasina yol vermok olmaz vo deyilonlor oksor
dovlatlarin ganunvericiliyinds xtisusi norma ila tanzimlonir.

Yeddinci, Azorbaycanin miisllif-hiiquq ganunvericiliyino gors, kollektiv idarsetmo
toskilatinin yaradilmasi miiallifin azad se¢imina asaslanir, yani o, Qanunun 17-ci maddasinda
gostorilon gaydada osordon soxsi magsadlor tgiin istifado vo 37-ci maddodo kollektiv
idaroetmani macburi edon lisenziya tizro fonogram yazisi istisna olmagla, homiso 6z omlak
hiiquqlarinin idaragiliyini fordi sokilds hoyata ke¢irmok hiiququna malikdir.

Sokkizinci, ganunvericiliyin  omlak hiiquqlarin1  kollektiv idaroetmo  togkilatinin
foaliyyatinin geyri-kommersiya xarakteri dasimasi barodo tolobi avtomatik olarag onun
Nizamnamoasindon “monfoot” vo ya “galir’ kimi anlayislar1 ¢ixarir, homginin hiiquqlarinin
idaragiliyi hiiququ alinmis miislliflorin asarlorindon istifado imkanlarini aradan qaldirir (41-ci
madds).

Dogquzuncu, «Qeyri-hokumat toskilatlar1 (ictimai birliklor vo fondlar) haqqinda»
Azorbaycan Respublikasinin Qanununda noazords tutulan amlak vo geyri-omlak hiiquglarinin
oldo edilmasi normasi Kkollektiv idaroetmo toskilatinin foaliyyatino totbig edilorkon miollif-
hiiquq ganunvericiliyinin taloblorine uygunlasdirilmalidir.

omlak hiquglarin1 Kkollektiv osasda idaro edon toskilatlarin ictimai birliklor kimi
yaranmasina Vo foaliyyat gostormosino ganunvericilikdon vo beynolxalq tocriibadon dogan
yuxarida gostorilon prinsip vo naticalor amlak hiiquglarinin mahdudlasdirilmas: olan kollektiv
idaroetmo soraitindo hiiquglarin maksimum dorocods miistosnaligimi  saxlamagla, miollif
hiiququnun an vacib moagsadlor sistemi hiiquq sahiblorinin vo comiyyatin maraglarinin
maksimum daracads tarazliginin tomin edilmasins yonaldilmisdir.
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Bununla yanasi, dovlat nozaratinin hoyata kegirilmasi va piratgiligin leqallasdirilmasinin
aradan galdirilmasi sortlori ilo bagl diggsti hamin taskilatlarin faaliyyatinin iki prinsipial
aspektina yonaltmoak istordik.

Miisyyan faaliyyat sahasinds kollektiv idaroetms toskilatlarinin miimkiin inhisargiliginin
(monopolizminin) boyiik catigsmazligi agagidakilarla bagli ola bilor:

- heg bir asas olmadan istifadagilors lisenziya verilmasindon imtina;

- eyni kateqoriyaya aid olan istifadagilora miinasibatdos asassiz ayrisegkiliya yol verilmasi;

- istifadagilorlo baglanan lisenziya sazislorinds ayrisegkilik sartlorinin miisyyan edilmosi;

- mioallif qonorarinin boliinmasinin  vo  6danilmasinin - lazimi  gaydada hoyata
kegirilmomasi.

Ogoar ilk ii¢ sui-istifado hali hiiquq sahiblarinin hiiquglarinin dolayist yolla pozulmasina
gotirib ¢ixarirsa, sonuncular onlarin hiiquqglarini birbasa poza bilor.

Bununla bagli, hiiquqi senadlordon vo beynolxalg tocriibadon aydin olur ki, kollektiv
idaroetmo toskilatlar1 yaradilarkon vo foaliyyatini hoyata kegirorkon onlara dovlet nozarati
zoruridir.

Miitoxassislorin fikrinco vo beynalxalqg teskilatlarin tovsiyolorina osason,  kollektiv
idaroetmays dovlet monopoliyast vo bu toskilatlarin foaliyystine noazarsti hamin faaliyyatin
ganunvericiliya, hiiquq sahiblorinin, istifadagilorin vo comiyyatin maraqlarina uygunlugu
tizarinda qurulur.

Diinya olkolorinin ¢oxunda Kkollektiv idaroetmoys nozarot formasi Kimi onlarin
foaliyyatinin lisenziyalagdirilmasi, yaxud xiisusi Salahiyyatli organda geydiyyat formasinda
akkreditasiyasi,tobii Ki, hamin togkilatlarin miivafiq gaydada geydiyyata alinmasindan sonra
miimkiindiir. Nozarot solahiyysti olan organlar kimi adoton ogli miilkiyyot iizro Dovlot
Agentliyi, onlarin olmadig1 halda iss Moadoniyyat Nazirliyi, yaxud ©dliyys Nazirliyi ¢ixis edir.
Masalon, Al 6lkalorinde (Almaniya, Fransa, isvecro vo b.) akkreditasiyadan daha sort olan
lisenziyalagsma vo dovlot nazaroti sistemi totbig olunur (Almaniyanin «Miollif hiilququnun vo
olagoli hiiquglarin idaragiliyi  haqqinda» Qanunu, Fransanin «Intellektual miilkiyyat
Macallasi», Isvegranin miisllif-hiiquq ganunu).

Azorbaycan ganunvericiliyi (41-ci maddos) «yumsaq» qeydiyyat sistemini, yani bels
toskilatlarin Miollif Hiquglart Agentliyi torofindon qeydiyyata gotiiriilmasini vo sonradan
onlarin faaliyyatinae nazarat edilmasini (43-cii maddos) nazards tutur.

Qeyd edok ki, belo geydiyyata alma onlarin ©dliyys Nazirliyinde ganunla miisyyon
edilmis gaydada geydiyyatdan kegmasindon sonra va albotts, hiiquqlarin konkret idars edilmosi
sahosi gostorilmaklo (hiiquq sahiblorinin verdiklori hiiquglar, hiiquqlarin istifado sullari,
potensial istifadagilor vo s.) hoyata kegirilir.

MDB dévlatlorinin vo timumiyyatlo, postsovet mokaninin tocriibasi do diggati calb edir.
Litvada omlak hiiquqlarin1 kollektiv osasda idaro edon ictimai toskilatlarin yaradilmasina vo
foaliyyatino dair daha sort dovlot nozaroti qoyulur, belo sortlor Ukrayna miiallif-hiiquq
ganunvericiliyinds do 6z oksini tapmisdir, hatta Qazaxistanin vo Qirgizistanin misllif-hiiquq
ganunvericiliyindo birbasa gostorilir ki, omlak hiiquqlarin1 kollektiv osasda idaro edon
toskilatlar yaradilarkon, ogor olkonin miiallif-hiiquq ganunvericiliyi ilo miioyyon edilmis
toloblor pozularsa, bu teskilatlarin dovlst geydiyyatina alinmasindan rosmi gaydada imtina
edilir. Ozbokistanin miiallif-hiiquq ganunvericiliyinds belo ictimai toskilatlarm mévcud
gaydada yaradilmasindan sonra onlarin foaliyyoti {iglin lisenziyalagsma sisteminin totbiqi
nazarda tutulur.

Rusiyada iso amlak hiiquqlarin1 kollektiv osasda idaro edon togkilatlarin yaradilmasi vo
foaliyyoti miioyyan monada sarbast oldugu tiglin bu hal taninmis mitoxassislorin vo hiiquq
miihafizo orqanlarimin narahatgiligina sobob olmusdur. Bu sahads Rusiyanin acinacaql
tocriibasi beynalxalq dairalordo vo miitoxassislor arasinda genis miizakiro olunmaqdadir.
Burada hecg bir mohdudiyyat qoyulmadan «genislondirilmis Kollektiv idaroetmoy sistemi totbiq
edilir, yani bu toskilatlara hiiquq vermomis miialliflorin hiiquglar1 da istifadagilora verilon
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lisenziyaya daxil edilir, homginin solahiyyatli organda geydiyyatdan ke¢mo sistemi yoxdur.
Tokco Moskvada mialliflorin amlak hiiquglarini kollektiv osasda idars edoan, 6zii do biitiin
mislliflor vo slagali hiiquqlar sahiblorinin adindan ¢ixis edan toskilatlarin say1 25-don ¢oxdur
Vo onlarin ¢oxu comi bir nego ay foaliyyot gostorir vo baglanirlar. Rusiyali miitoxassislorin
fikrina gora belo soraitdo miolliflorin hiiquglarinin pozulmasina, audio va video piratgiliq Vo
digar hiiquq pozuntularina imkan yaranir va tobii Ki, kollektiv idarsetma institutunun niifuzdan
diismasi ehtimali da artir.

Homg¢inin geyd edok ki, ictimai birliklor vasitasilo kollektiv asasda idarsetms yiiksok
hiiqugi madoaniyyato malik comiyyatlor {i¢iin nazordo tutulmusdur, ona goro ki, onun
liberalizmi har hansi soxso (hiiquq sahiblorino) imkan verir Ki, toskilat yaratsin vo hiiquq
sahiblorinin adindan ¢ixis etsin. Azorbaycanda da belo togkilatlarin yaradilmasi votondas
comiyyatinin formalasmasi istigamatinds atilan addimlar1 gostarir.

Xiisusi qeyd olunmalidir ki, biitiin adi1 ¢okilon dévlstlords (uzaq vo yaxin xaric) amlak
hiiquglarin1 kollektiv asasda idars edon igtimai toskilatlar miitloq hiiquq sahiblari torafindan
yaradilir.

Igtisadi kecid dovriinii yasayan MDB dévlatlorinin tocriibesi gostorir ki, bu dlkalords
miolliflorin amlak hiiquglarinin  kollektiv idarogiliyi ictimai birliklor torofindon hoyata
kegirilarkon bir ¢cox hallarda eyni subyektlor ictimai comiyyatlor yaradir, sonra (yaxud avval)
bir neco kommersiya toskilatin1 geydiyyatdan kecirir, gorunan asarlordan istifadoys «ozii-
oziindony» icazo alaraqg, mosalon, audio-video mshsulunun buraxilmasina vo yayilmasina
lisenziya oldo edir. Xiisuson bu vaziyyst miitoxassislorin fikrina asason Rusiyaya aiddir.
Goriindiyti kimi, miioyyon vaziyyatlordo omlak hiiquglarin1 Kollektiv osasda idaroetmoa
pirat¢iliq foaliyyatinin leqallasmasina gotirib ¢ixara bilir vo bu, kollektiv idaroetmonin ilkin
moqsadlarine kokiindon ziddir. Qeyd olunanlarla slagedar MDB 6lkalarinin ¢oxu (Ukrayna,
Moldova, Belarus, Ozbokistan, Qirgizistan v s.) kollektiv idaroetmo sistemindan yalmz dévlet
organlar1 vasitosilo istifado edir. Inkisaf edon dlkolarin coxunda da elo bu ciir vaziyyet (Cin,
Olcozair, Marakes, Latin Amerikas1 Vo Afrika lkalori) mévcuddur.

Deyilonlordan bels bir naticaya galmak olar ki, inkisaf etmis 6lkalords s6zii gedon ictimai
toskilatlarin yaranmasi Vo foaliyysti lisenziyalasma soklindo olan vo daim foaliyyatine
monitoring aparilan ciddi dovlot nozaroti altindadir, yaxud kollektiv idaroetms dovlst orqanlari
torofindon aparilir (MDB mokan1 vo inkisafda olan o6lkalor)va bununla yanasi, ictimai
toskilatlarin da bu sahado foaliyyati inkar edilmir.

5. Hazirda bizim o&lkomizdo do miialliflorin vo olagoli hiiquq sahiblorinin omlak
hiiquqlarinin kollektiv asasda idaro edilmasi problemi aktual olaraq miizakira olunmaqdadir vo
kollektiv idaroetms toskilatlarinin yaradilmasi istigamotindo miioyyan addimlar atilir.
Recissorlar torafindon yaradilmis “Kinorejissorlar Gildiyas1” artiq bu sahads miiayyan tacriiba
qazanmigdir. Musiqili oasor miolliflorinin omlak hiiquglarinin idaragiliyini garsisina mogsad
gqoymus «Musiqili Dsor Miialliflorinin ®mlak Hiiquglarinn Idaragiliyi» Ictimai Birliyi do
foaliyysto baglamigsdir. Diinya praktikasina uygun olaraq,digor kateqoriyadan olan hiiquq
sahiblorinin amlak hiiquqlarinin idaragiliyi iizro do yeni ictimai toskilatlarin yaranmasi
istigamatinds is aparilir vo Respublika Miisllif Hiiquqlar1 Agentliyi bu sahados faaliyyat qurmag
istayan ictimai birlikloro miisllif-hiiquq mévqeyindon hor ciir kdmak gostarir. Bununla birlikda,
belo toskilatlar yaradilarken istor yaradilma prosesinds, istorso do foaliyyotinin sonraki
toskilinda bir sira problemlarls iizlasirlor. Onlarin bir qismi iso ilk ndvbada ictimai birliklorin
nizamnamolorinin miiallif-hiiquq gqanunvericiliyinin toloblori nozars alinmaqla hazirlanmasi ilo
baglidir. Homin problemlarin hallindo komok gostormok moqgsadi ilo bozi tovsiya Vo
tokliflarimizi bildirmayi magsadsuygun sayiriq:

1) ©omlak hiiquqlarmin kollektiv osasda idars edilmasi iizro ictimai birliklorin osas
moqsadi asor miialliflarinin va slageli hiiquq sahiblarinin omlak hiiquglarinin kollektiv osasda
idaro edilmasidir. Moveud diinyavi tocriiboys oasason belo toskilatlarin dovlst geydiyyati
haqqinda Sohadstnamods do onlarin foaliyyat névii kimi bir gayda olarag muolliflorin vo
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alagali hiiquq sahiblarinin amlak hiiquglarinin kollektiv osasda idaro edilmasi gostarilir. Tabii
Ki, idaro edilmasi nazords tutulan hiiquqglar mialliflora va slagsli hiiquq sahiblarine moxsus
olduguna gors, belo toskilatlarin Nizamnamalarinds onlarin foaliyyatini tonzimlayan konkret
ganunlarin sirasinda ilk névbado «Miislliflik hiiququ va slagali hiiquglar hagqinda» Qanuna
istinad edilmasi vacibdir. Bu Qanunun 1-ci maddasins uygun olarag, Azarbaycan Respublikasi
orazisindo elm, odobiyyat vo incasanot osorlorinin (muolliflik hiiququ), habelo ifalarin,
fonoqramlarin, efir vo ya kabel yaymi toskilatlarinin verilislorinin (slagoli hiiquglar)
yaradilmas1 Vo istifadasi ilo olagodar yaranan miinasibatlor do mohz homin Qanunla
tonzimlanir.

2) Bozi hallarda omlak hiiquglarinin Kollektiv ssasda idaro edilmasi sahasinds yaranan
toskilatin Nizamnamasina onlarin “omlak va soxsi geyri-omlak hiiquglarini aldo eda bilmasi”
hagqqinda norma daxil edilir.

Bununla olagadar geyd etmok lazimdir ki, «Miislliflik hiiququ vo olageli hiiquglar
haqqinda» Qanunun 14-cii maddasinin 2-ci bandinin talabina gors ®axsi (geyri-omlak) hiiquglar
bolinmoz va 6zgoninkilosdirilmaz olub amlak hiiquglarindan asili olmayaraq miiollifo maxsus
olur vo omlak hiiquglarinin basqasina verildiyi hallarda da miollifdo qalir. Digor torafdan,
miiollifo maxsus amlak hiiquqlarinin kollektiv idaroetms toskilatlart torafindon oldo edilmasi
homin toskilatlari faktiki olaraq hiiquq sahibins Vo ya istifadoagiya ¢evirar ki, bu da «Miialliflik
hiiququ va slagali hiiquglar hagqinda» Qanunun taloblori vo beynalxalq tocriibs ilo ziddiyyot
toskil edir. Qanunun 41-ci maddasinin 2-ci bandinin ikinci abzasinin talobina goérs, amlak
hiiquglarin1 kollektiv osasda idaro edon toskilatlarin kollektiv osasda idaroetmo tiglin alinan
asarlardan va alagoli hiiquglarin obyektlorindon kommersiya mogsadi ilo istifads etmok hiiququ
yoxdur. Bu fikir bir daha siibut edir ki, «Qeyri-hokumaot togkilatlar1 (ictimai birliklar vo
fondlar) haqqinda» ganunda nozords tutulmus “amlak vo geyri-omlak hiiquglarmi sldo edo
bilor” normasi kollektiv idarsetmo toskilatlarinin faaliyyatine miinasibotdo totbiq edilorkon
miiallif-hiiquq qanunvericiliyinin tolablori nozars alinmali vo ona uygunlagdirilmalidir.

3) Yuxarida geyd etdiyimiz kimi, bela birliklorin asas magsadi miialliflorin va alagali
hiiquq sahibloarinin amlak hiiquqlarinin kollektiv osasda idaro edilmasidir. Qeyd edilmalidir ki,
kollektiv osasda idaroetmo institutunun yaradilmasi {iglin hiiquqi osasi mohz «Miialliflik
hiiququ vo olagali hiiquglar haqqinda» Qanun verir. Kollektiv idaraetmas togkilatlar1 da moahz
bu Qanunun 41-ci maddasinin talablorine uygun olaraq yaradilir. Elo maddonin 6zii do “©mlak
hiiquqlarin1 kollektiv osasda idaro edan togkilatlarin yaradilmasi” adlanir. Homin maddonin 2
bondinds vo 5 abzasinda norma soklindo oksini tapmis asagidaki toloblor belo toskilatlar
yaradilarkon miitloq nozoro alinmalidir: a) kollektiv idarsetmo toskilatinin «Qeyri-hokumaot
toskilatlar1 (ictimai birliklar vo fondlar) haqqinda» Qanuna uygun olaraq, 6zii do miolliflorin
Vo olagali hiiquglarin sahiblorinin amlak hiiquqglarinin tomin edilmosini fordi gaydada hoyata
kecirmok praktik olaraq miimkiin olmadiqda yaradilmasi; b) kollektiv idaroetmo togkilatlarinin
hiiquglarin vo hiiquq sahiblorinin kateqoriyalarinin miixtslifliyi {izro yaradilmasi prinsiplari; C)
bu toskilatlarin kommersiya faaliyystino qadaga qoyulmasi va idaroetms {igiin alinan asarlordon
homin magsadlos istifads hiiququnun rodd edilmasi; d) bels toskilatlarin faaliyyatinoe antiinhisar
qanunvericiliyi tizra nazoards tutulan mohdudiyyatlorin totbiq edilmomasi giizosti; ¢) belo
toskilatlara amlak hiiquqlarini kollektiv asasda idaros etmak salahiyyatinin bilavasito mioslliflik
hiiququnun va olagsli hiiquglarin sahiblori torofindon koniillii olaraq yazili miigavilalor
asasinda vo ya bu togkilatlara {izv olmagqla verilmasi.

Umumdiinya ©qli Miilkiyyat Toskilatinin tévsiyalorinde amlak hiiquqlarini kollektiv
osasda idaro edon toskilatlara bu solahiyyotin bilavasito miialliflik hiiququnun vo olagali
hiiquglarin sahiblori torofindon koniillii olaraq verilmasi xiisusi qeyd olunur. Mislliflorin va
Bostokarlarin  Birliklorinin Beynalxalg Konfederasiyasimin tovsiyalorinde do gostorilir ki,
«Miallif birliklori miislliflor torafindon vo miislliflorin 6zlori ii¢lin yaradilir vo bu comiyystlora
6z hiiquqlarinin idarogiliyini etibar edon vo onun idars heyatina daxil olan miislliflorin nozarati
altinda foaliyyot goéstarirlory. Demoli, digor ictimai birliklordon forgli olarag bu tipli
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toskilatlarin yaradilmasinda vo foaliyyatino noazarat edilmasinds hiiquq sahiblori ozlori
bilavasito istirak etmolidirlor.

Ustalik, «Qeyri-hokumaot toskilatlar1 (ictimai birliklor vo fondlar) hagqinda» Qanunun 2-
ci maddasinda gostorilir ki, «ictimai birlik - tesis sonadlerinds miioyyan olunmus magsadlorla
imumi maraglar asasinda birlosmis (kursiv bizimdir) bir ne¢a fiziki va (Vo ya) hiiquqi soxsin
tosabbiisii ilo yaradilmis koniilli, 6ziintiidaraedon, 6z faaliyyatinin asas mogsadi kimi goalir alda
etmoyi nozoards tutmayan vo olds edilon goliri 6z tizvlori arasinda bolmayan geyri-hokumat
toskilatidiry.

Maraqglarin _iimumi olmast miialliflorin (hiiquq sahiblorinin) tolobatlarinin st-listo
diismasindan irali golir. Miisllif (hiiquq sahibi) tolobatlarinin vo bununla baghh {imumi
maraqlarin vacib asaslarindan biri miiallif-hiiquq qanunvericiliyi ilo miisyyon edilmis 6z amlak
hiiquglarinin hayata kegirilmasidir. Homin maraglar real vs tobii olarag bu sosial kateqoriyaya
moxsus olan maraqlardir. Bu sobabdon diinya tocriibasine uygun olaraq belo toskilatlarin
yaradilmast miolliflorin (hiiquq sahiblorinin) 6zlori torofindon hoyata kegirilir. Fikrimizco,
diinya tocriibasindan irali galon vo bir ¢ox dlkalorin ganunvericilinds 6z oksini tapmis bu
normanin nazare alinmamasi bir ¢ox monfi meyllorin yaranmasina osas vera bilor ki, bu da
arzuolunmaz haldir. Bu tacriibonin yegano mogsadi miislliflik hiiqularina heg bir aidiyyati vo
omlak hiiquqlar1 olmayan soxslor torafindon kollektiv idaroetms togkilatlarinin yaradilmasina
yol vermamakdan ibaratdir.

4. «Mialliflik hiiququ va olagali hiiquglar haqqinda» Qanunun 41-ci maddosindon irali
golon «Kolllektiv idaroetma toskilatlarinin kommersiya foaliyyati ilo maggul olmaq v kollektiv
osasda idaroetmo tigiin alinan aSarlordon va alagali hiiquglarin obyektlarindon homin moagsadlo
istifado etmok hiiququ yoxdur» talabinin nazars alinmasi da ¢ox vacibdir. Lakin bazi hallarda
Birliyin omlakini formalasdiran monbalor sirasina «sargilordon, konsertlordon vo digor
todbirlordon oldo olunan golirloryin daxil edilmosi miisllif-hiiquq ganunvericiliyinin hamin
tolabi ilo ziddiyyot yaradir. Artiq qeyd edildiyi kimi, amlak hiiquqlarint kollektiv asasda idara
edon togkilatlar amlak hiiquglarmin yalniz kollektiv asasda idara edilmosi ilo mosgul ola
bilorlor. Belo toskilatlar miislliflik hiiququ vo olageli hiiquglarin obyektlorindon, xiisuson
miolliflor (hiiquq sahiblori) torofindon onlara etibar edilmis obyektlordon istifado etdikdo
(masalon, konsert toskil etdikdo) istifado¢i simasinda ¢ixis etmis olurlar ki, bu da
ganunvericiliyin pozulmasi demakdir.

5. Bu ciir birliklorin Nizamnamosi hazirlanarkon onun tasisgilori vo tizvlori arasinda
miinasibatlorin tonzimlonmosi  masalolorinds do «Mioalliflik hiiququ vo olagsli hiiquglar
haqqinda» Qanunun toloblorinin tam sokildo noazoro alinmasi vacibdir. Qanunun 41-ci
maddasinin 2-ci bandinin sonuncu abzasinda gostarilir ki, «Bels toskilatlara omlak hiiquglarini
kollektiv osasda idaro etmok solahiyyatini bilavasito miialliflik hiiququnun va olagoli
hiiquglarin sahiblori koniillii olaraq yazili miigavilolor osasinda vo ya bu toskilatlara {izv
olmagla verirlory.

Yuxarida qeyd edilon nozori vo praktik fikir vo geydlordo miialliflorin  oamlak
hiiquglarmin idara edilmosi sahasindo yaranacaq yeni kollektiv idaroetms togkilatlarinda
tizvlik, bu togkilatlar torofindon omlak hiiquglarinin tomsilgiliyi, qonorar yigimi vo onun
bolisdiiriilmasi, homginin onlarin faaliyystinde miisllif-hiiquq ganunvericiliyinin talablarinin
nozara alinmasi masalolori 6z oksini tapmisdir vo kollektiv idaroetmo sahasinds foaliyyat
gostarmok istayanlor tarafindon onlarin nazors alinmasi vacibdir.

«Musiqi diinyasi» jurnali, Ne3-4, 2004-cii il
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Kampan Umanos

KYJbTYPHBIE TPAIAIIAA U TIPABOBASI OXPAHA ®OJILKJIOPA:
B3AMMOCBSI3b ECTECTBEHHO-HAYYHOI'O 1
IT'YMAHUTAPHOI'O MOJIXO0/IOB

«I mybokuil cmuica Hcusem 6 oObIUAAX CIMAPUHHBIXY
(Inmep)

1. Beenenue

CoxpaHeHue KyJbTYpHOIO Hacleusi U IPEEMCTBEHHOCTb IyXOBHBIX TpaJuLUN s
pasHbIX IIOKOJIEHUH 3THOCA, cOepexeHHe HEMATepUAIbHBIX KyJIbTYPHBIX JOCTHIKEHUH U
OXpaHa TEHETHYECKHX pecypcoB, TPAAMLMOHHBIX 3HAHUW U QOJbKIOpa - BCE 3TO
KUBOTpEIIEIIYIME TEMbl, CTOSILIUE Mepes MHUPOBBIM COOOIIECTBOM. OTHUM IHpolieMam
yaenstor orpomHoe BHuManue u FOHECKO u BOUC, cneunanu3upoBaHHbIE OpraHU3alUU
OOH, kaxnas u3 KOTOPBIX 4epe3 MPU3My CBOUX ITOJTHOMOYUHN U LEJIEH CTPEMUTCS K JOJDKHOMY
BKIaay B pemenne umeromuxcs mpoonem. Ecim KOHECKO paccmarpuBaer ykasaHHBIE
npoOjeMbl uyepe3 pa3BUTHE B IIMPOKOM CMBICIE, T.€. 4epe3 KOMIUIEKC Mep BBISBICHHUS U
UACHTU(PUKAIIMY, JOKYMEHTAllUM ¥ apXUBU3AIMK, OXPAaHbl W MNOMYJSIpU3ALMU U JIPYTUX MEp
aJIMUHUCTPATUBHOI'O, MIPABOBOr0, (PMHAHCOBOIO M TEXHUYECKOIO XapakTepa, HalpaBlIeHHBIX
Ha COXpaHeHue KyJubTypHoro Hacieaus, To BOUC pykoBoaCTByeTCs MPEk/Ie BCET0 CO3/1aHUEM
IPaBOBOIO IOJIA MO OXpaHe OOBEKTOB KyJBbTYpHOI'O HAcCIequs, MpuAaBas UM CTaTyC HOBBIX,
HETPAJUIUOHHBIX 00BEKTOB HHTEIUIEKTYAIbHOW COOCTBEHHOCTH.

CoBeplIEHHO €CTECTBEHHO, 4YTO BCE, YTO HAXOAWUTCS B IEHTPE BHHUMaHUSA
MEXIYHAapOJHOro coolmecTBa M3 Cpepbl HEMATEPUAIBHOIO KYyJIBTYpHOIO HaCHIeIus,
HOJUIEXKHT, TO BCEOOIEeMYy MPHU3HAHUIO, COXPAHEHHIO KaK Ha HAlMOHAJIbHOM, TaK M Ha
MEXIyHapOJHOM YpOBHSX,UMEET €MKOEe OOOCHOBaHME B CHUJIy CBOEHl Hempexozsien
TYMaHUTApHON U KyJbTYPOJIOIMYECKON IIEHHOCTH U OOpaMiIsieTcsi HOpMaMH IpaBa,HeB3Upast
Ha CJI0XHOCTh TAKOI'O HOPMOTBOPYECKOI'0 IpOLIEcca.

2. HemHoro o Tpaauuusx u ¢oiabkiope.

Tpaguuu U HpaBCTBEHHBIC MPUBBIUKHA BCTPEYAIOT HAC Y KOJBIOEGTH U MOKUJAIOT TOJIBKO
y MOTHWJIBI, OHH Pa3HOOOpa3Hbl caMu MO0 cebe, HO OOBETUHSET UX TO, YTO OHHU SIBISIOTCS
AJIEMEHTAaMH HAIIEeT0 COLMO-KYJbTYpPHOTO Haclle[usi, IPULUIM U3 TNTyOWHBI BEKOB U B Hallen
JKU3HU BBICTYMAIOT KaK KYyJIbTYpHBIE PETyNATHUBBL. TaKOBBIMH SIBISIOTCS OOBIYAM, HOPMBI
MOBEACHMA, HCHHOCTHU, CTAHAAPTBI U CTECPCOTHUIIEI, O6p$II[BI u ap.

Eciu o0bl4am TpecTaBISIFOTCS MPOCTEHINMMU TUIIAMU HAIIEr0 COLMOKYJIBTYPHOTO
MOBE/IEHNUs, 00513aTENbHOCTh UCIIOJHEHUS! KOTOPBIX MBI HE MOABEPracM peQuieKCHH, TO HOPMbI
BBICTYMAIOT B KAa4E€CTBE y3aKOHEHHBIX KYJIbTYpPHBIX YCTaHOBIIEHUH, O1aromapsi KOTOPHIM MbI
oOmraemMcst M1 COTpyaHUYaeM Jipyr ¢ Apyrom. IlocpeacTBoM oObI4aeB, KOTOPHIM MBI CIIEAYEM,
BOCIIPOM3BOJUTCS  YCTAHOBUBIIEECS COLMOKYJIBTYpPHOE TIOBEACHHUE M  TPAHCIUPYETCs
pazHooOpa3zue GopM Hamiel KyJIbTypHOH M COIMAIIBHON KH3HHU, a TyTeM Iepeaadu OT OJHOTO
MOKOJIEHUSI K APYroMy 3T (OPMBI yIaeTcs COXpaHUTh. DYHKIMS Ke HOPM TMOBEACHUS HE
MIPOCTO KOMMYHHUKAITMOHHAS, HOPMBI (JOPMUPYIOT OKHIA€MOE OT HAC MOBEJICHHE U JISTAIOT €ro
MOHSITHBIM BCEM OKpYXaIOIIUM Hac JroJsaM. Elie cioxkHee co CTaHAapTaMU U CTEPEOTUIIAMH,
B06paBIHI/IMI/I B ce0s Tpaguuouu un JKU3HEHHEIM ONBIT Kak JIMYHOCTHU, TaK W TPYHIIBI H
coo01ecTBa B 1e10M B0O3MOXXHO OHHM UMEIOT OTHOLICHHE K BPOXKICHHBIM TMCUXUYECKUM
CTPYKTypaM, T.e. K cepe Hameli OecCO3HATENbHBIA NEATETHHOCTH, MOCKOJBKY SBISIOTCS
MNEPBUYHBIMU TUIIAMH, COXPAHATOIIUMHU Hp006pa31>1 " ICPBHUYHBIC q)OpMBI HaIiero noB€aACHUA.

OTMeuasi HEKOTOpHIE 3JIEMEHTHI HAIleW COIIMOKYJIBTYPHOU TPaAMIMH, CIEAyeT 0C000
BBIACIIUTL MOHATHUC «HPABCTBCHHOCTBL», KOTOPOC GYI[y‘{I/I 9BOJIIOIIMOHHO CBs3aHO C STUKOUN U
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MOpaJblO, BBICTYIIA€T B KAueCTBE ONPEIEIIAIOIIErO AaclekTa KyJIbTYphl B LEJIOM, CTajo
JBUKYIIEH CHJIOM YENOBEYECKHMX OTHOILIEHUHM, a MO CYTH, BHYTPEHHUM OCHOBaHHEM BCEU
KyJIbTypbl. HpaBCTBEHHOCTD, «3aIONHSN) TPAIULINU, 0OpSAbl U 00bIYar, HOPMBI M LIEHHOCTH,
IOpUIaeT UM CMBICI B BUJIE UAEAIOB 100pa U 374, CIIPaBEeUIMBOCTH U HECIIPABEUINBOCTU. Tem
CaMbIM POKJAETC MOpPaJIbHO-3THUYECKAs] CUCTEMA, BKJIKOYAIONAs CBOM LEHHOCTH U HOPMBI.
VIMEHHO HpaBCTBEHHBIE HOPMBI M LIEHHOCTH BBICTYNAIOT B KauyeCTBE KOOPAUHAT KYJBTYpHI,
YHOPSAOYMBAIOT U JAENAIOT BO3MOXKHBIMHU MEXJINYHOCTHBIE U COLMAJIbHBIE OTHOILEHUS.
CnoBOM, HpPaBCTBEHHOCTb M €CTh LIEHHOCTHAsi OCHOBA HAlled KOMMYHHUKAallUH, U B 3TOM
CMBICIIE OHa M €CTh MOpajib, KOTOpas B BUAEC CYMMbI TPeOOBAaHMI INPOHU3BIBAECT HAIIy
KU3HEJCATECIIBHOCTD.

Oco00 Ba)XHO B MHTEPECYIOIEM HAc acleKTe TO, YTO HPABCTBEHHOCTh MPHOOpEa poiib
KyJIbTYpHOU Tpaauluu. byayun cOepexeHHON MpenecTBYOIUMHI OKOIEHUIMH B IIpoLiecce
pa3BUTHUS KyJIbTYypbl HPAaBCTBEHHOCTh, OTPA’KEHHAs B HALIMX HOPMaxX M LIEHHOCTSX, CETrOJIHSA
ABJIACTCS BaXHEHMIINM JOCTOSTHUEM. Benp ee KpHU3UC pOXKIAeT 3THUYECKUH BaKyyM, BEIET K
IIOJIOMKE MEXaHM3Ma €€ TPAaHCISIIHMM Kak KyJIbTYpHOM Tpaauuuu. B omimume oT mpasa,
UCIIOJIHEHUE HOPM KOTOPOTro 0053aTEJIbHO U OXPaHSETCsl CUIION TOCYAapcTBa, HOPMbI MOPAIU
U TpaBuia IOBEIEHUS CAHKIUOHUPYIOTCSI BO3MOXKHOCTSIMH JIyXOBHOTO BO3JCHCTBUS U
KyJIbTYpHOH Tpaguuueil. VIMEHHO MmO 3TOM NpHUYMHE NPaBO BCErha SBISETCS MHHUMYMOM
MOpAJIH.

[ToaToMy HpaBCTBEHHBIH IOPSAJOK HALLEr0 HApOAa, OTPAKCHHBIM B JJIEMEHTAX €ro
COLIMOKYJIBTYPHOM TPAJAMLIMU, KaK U MOPSAOK MaTepuaibHbI, UMEET CBOM IIpaBa U JOJIKEH
OBbITh COXPAHEH /IS MTOCIEAYIOIINX TOKOJIECHHH.

[ToxoneHust Halel STHUYECKON OOIHOCTH CBSA3aHbl OOIIMM MHPOOLIYIIEHUEM, €AUHBIM
MHUPOBOCHPUATUEM, CXOACTBOM CKJIaJa yMmMa U croco0a MBIIICHUS, NPOSBISIOIUXCA KaK B
OTIENBbHBIX MHAWBUAAX, TaK W y cooOmiecTBa B HeloM. M 3TO o3Hayaer, 4yTo y Hac CBOW
MEHTAJIUTET, YKOPEHUBIIMHCA B TIyOMHAX HAIIEro WHAWBUAYAIBHOTO M KOJUIEKTHBHOTO
co3HaHus. IloaToMy y Kakgoro M3 Hac M y BCeX BMECTe OOIIME ICUXOJIOIMUYECKHE H
MOBEJICHUECKHE YCTAHOBKHM, OHHU c(oOpMUpOBaHBl B HeApax Hamled KyJIbTypbl IOA
BO3/JICIICTBUEM HAIUX TPaJULMNA, Cpeapl OOMTaHHS W COLMAIBHBIX HHCTUTYTOB. Yepes
JIOTIOJTHEHUS. M Pa3BUTHE OH OyJeT JOHECeH M 10 MOCJIENYIOIMX TOKOJEHHUH U OH OuYeHb
BAKEH JUI HaAlIell STHUYECKOM NPHHAJIECKHOCTH, IOCKOJIBKY J€JaeT Hac Apyr Uil apyra
Y3HaBa€MbIMH, «CBOUMI».

DneMeHTHI Hallel KyJbTypHOM TpaJulMM, TaK WM HHAYe, HaXOIAT OTpaKeHHE B HAIlleM
¢donbkiope. DoNbKIOP - 3TO HE TOJBKO BAKHEHIIUI 3J€MEHT KyJIbTYPHOM TpagullMd U He
TOJIbKO COCTAaBHAasl 4YaCTh CIJIOXKUBIIEHCS OOIIECTBEHHOH MOpaid, HO U BO BCE BpEMEHa
BBICTYyTaJ] B KAYECTBE MHMKATOPA HALMOHAIBHBIX LIEHHOCTEH U 00bIdaeB. CerofHs GoabKiIop
3a4acTyl0 UMEHYIOT TPaJULIMOHHBIMU BBIPAXKEHUSAMHU KYJIbTYPbl U OH 3aHUMAET 0c000€ MECTO
B HEMAaTepUAIbHOM, KYJIbTYpHOM Haciequu. VMEHHO Kareropus TpaauLUU SBISIETCA
cTepHEeBO B (Qonbkiope. CylIHOCTh XK€ TpaJullMd B €€ JUHAMHYECKOH MOUIU: 3TU
CYILLECTBYIOIINE C JAJIEKOr0 MPOLUIOTO IUIACThI MAaTEPUAIIOB KYJIBTYPbI, COEP/KaHUs U CTUIIA,
NEPEeHOCAIINECS B HACTOsIIEE, BO3JCHCTBYIOT TOpa3lo CHIbHEE COOCTBEHHBIX BKYCOB U
HalpaBJIEHHOCTH JAapoBaHus JTMYHOCTH. Kareropus tpanuiuii, mo-ceoeMy oOHapyKuBasi CBOIO
YHUBEPCAJIbHOCTh HAa BCEM MPOCTPAHCTBE (PONBKIOPHON KYJIBTYPHI, J€NIaeT TPAIUIMOHHBIM B
donbkiaope Bce. ITO M Hambojiee ocs3aeMble THUIBI TPAJULIMNA B TEKCTaX, MPUILISIIIUX U3
JTAJIEKOT0 MPOLUIOTo, TPAAUIIMU B TUIAX CJIaraéMbIX 3THX TEKCTOB, UX (opMyJiaX, CHUMBOJIAX,
obpazax. K Tpamumum otHocATCS W rpaMMmaTHKa (OJIBKIOPHBIX JKAHPOB, SA3BIK, INTyOWHHAas
CEMaHTHKa, 3aKJIFOYCHHAas B IOATEKCTE, TPAJWLHAOHHBI M YCTOMYMBBIE CBSI3M JIJIEMEHTOB.
Haxkoser, TpaauiimoHHa He TOJIBKO (DOJIBKIIOpHAS «MaTepUs» U 3aKOHBI €€, CyIECTBOBAHUS, HO
U YMEHUE DacuwIeHATh €€ U COOUpaTh 3aHOBO M, HECOMHEHHO, MCKYCCTBO HCIIOJHEHHS,
clefyIouiee U3 Cuenu(uKu TEeKCTa, ero MeceHHOH, HappaTUBHOW MM APYrod crienupruIecKon
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npupoasl. Best sta  donbkimopHas Tpagumus coxpaHsercs Omaroxapst  (hosbKIOpHOMY
CO3HAHMIO, KOTOPOE TAKXKE TPAJAULIIOHHO.

HmenHo mostoMy (OJIBKIOpHAs TPAAHMLUS €CTh OPraHWYEeCKOe EIMHCTBO MaTepuaa,
BJIAJICHUE UM U MEHTanuTeTa cpeabl. CI0BOM, TPAJULIMOHHOCTD B (OJIBKIOPE KAacaeTCsi BCEro
0e3 WCKIIOUEHHs, HaYMHAs OT OCO0Oro CKJaJa MBIIUICHUS, OT MHPOBO33PEHUS, He
HOJBEPKEHHOTO MOJIE€, OT COOCTBEHHOI'0 0COOOr0 B3IUIAa HA XKU3Hb U UCTOPHIO U T.J., KOHYAs
MaHEPOW 3BYKOM3BJICUCHUS, PUTMUKOM U TIIIACTUKOM.

[TockonpKy »KenaHuWe 3HAThb M YyBCTBOBAaTb CBOM KOPHM 3aJI0KEHO B CaMOW NPUPOJIE
YeJI0BEKAa U UMEHHO 3THUM CIIOCOOOM BBIPAKEHUS IPUHAIEKHOCTH K OIPEEIIEHHON KYyJIbType
U siBJIsieTCs (PONIBKIIOP, OCHOBAHHBIN HA TPAULIMU U IPOHU3AHHBIH €10.

OxBaTpIBasi BCE€ aCMEKTHl KyJIbTYPHOTO Hacjenus, (OIBKIOp CHPaBEATUBO WMEHYETCS
«apXeoJIOTHEeH YelnoBeYEeCKOro Iyxa». B 3Tom cwmbiciie (ONbKIOp €cTh caMo€ MOIIHOE
CPEICTBO OOBEIMHEHUS JIIOAEH U  YTBEPXKAEHUA UX KYyJbTypHOH CaMOOBITHOCTU
«lementupyromiee» Havano (OJBKIOpPa CYLIECTBYET BHE MHCTUTYLMOHAJIBHBIX CTPYKTYD,
YCWINBAas CIUIOYEHHOCTb, OH TIIOBBIIIAET KayeCTBO MKH3HU M COACHCTBYET pa3BUTHUIO H
HPOSIBICHUIO KYJIBTYPHOIO CaMOBBIpakeHUs. Bo Bce BpemeHa (OJIBKIOPOM MOJIb30BAUCH,
yTOOBI HE TOJIKO HE 3a0BITh MPOILIOE, HO W YTOOBI yNnydmuTh Oyaymiee. st kaxmoro
UHIMBUA, cooluiecTBa (OJIBKIOP ABISETCS LIAHCOM TBOPYECKU BBIPa3uTh ce€0sl B My3bIKe,
IecHe, TaHLE, peYd M MHOIOM JpPYroM, U OTH €ro TMpOsIBICHUS KyJIbTYpPHOU
KU3HEJCATCIIBHOCTH CO3JAl0T B HAPOJE HE3pUMBIE Yy3bl, YCTaHABIMBAIOT COLIMAIbHBIE U
JyXOBHBIE KOHTaKThl. JTa CHUCTEMOOOpa3ylolasi CBA3b KOHCOJUIUPYET COOOIIECTBO Kak
LIEJIOCTHOCTD M WIPAET Ba)XXKHYIO KOMMYHMKAlMOHHYI poJsib. HemanoBaxHO M TO, 4TO B
IpEJICTaBICHUH HapoJa (OJbKIOp YepHaeT CBOM HJAEU U3 KU3HU HapoJa U HaXOAWUTCA B
IOCTOSIHHOM pPa3BUTHM, KaK U camMa JXKu3Hb. VIMEHHO (OJIBKIOp IO3BOJISAET HBIHELUIHEMY
MIOKOJIEHUIO OLIEHUTHh BBICOKYIO TBOPUYECKYIO OJAPEHHOCTH MPOLUIBbIX MOKOJIEHUM M CIIy>KUT
CBOEOOPa3HBIM 3€pKaloM, OTPAKAIOLUIMM MX NCUXUYECKUN CKJIaJl, MEHTAIbHOCTh MBILIUICHUS,
00BsICHSIET MEepBOOBITHYIO LMBHIM3ALMIO 3THOca. BMmecte ¢ TeM, QOJbKIOp, BhIpaxkas
KYJIbTYPHOE JOCTOSIHUE KOHKPETHOIO HApOJla, MHCTPYMEHT €0 KyJIbTYPHOI'O CAMOBBIJICIICHMS,
ABJIIETCS M 00I1I€YeSIOBEYECKON [IEHHOCTHIO, TOCTOSTHUEM OOIIEMUPOBOMN KYJIBTYpBHI.

B pa3Ho0Opa3HbIX BbIpaXEeHUAX (OJIBKIOpPAa OCHOBOM CIIy)KaT OTpa’KeHHbIE OObIYau U
Tpaauuuu. B cBsI3u ¢ 3TUM MPOU3BEAEHHUS, CO3/IaHHbIE HA OCHOBE (DOJBKIOpPA COBPEMEHHBIMU
aBTOpaMH, SBIAIOT COOOM YHHMKaJIbHOE NPOJOJDKEHHE OCBALICHHBIX BPEMEHEM JIeTeHA U
Mu¢oB, Tpagunue u oObryaeB. Poxpasch B yMe OJHOTO Ye€JIOBEKa, BJOXHOBIEHHOTO
TpaguLue, poibKIOp JOCTUTAET CBOEH 3peTIOCTH, MPOiAs NUTM(OBKY B yMaX MHOTHUX JIFO/IEH.

DOoNbKIOpYy ACUCTBUTEIBHO HE TPO3UT CMEPTh OT CTAPOCTH, MOCKOJIbBKY OH SBIISETCS
CBHU/IETEJILCTBOM IPOLLIOro, 6e3 KOTOporo y Hactosuiero Het Oymymiero. Ilo sToit nmpuuune
(GoNBKIIOp MpeCTaBIsIeT COO0M KUBYIO U MIOCTOSHHO 3BOJIIOLUOHU3UPYIOLIYIO TPAIULIHIO. DTO
HE TMPOCTO BECTHUK MPOLUIOro, (HOJIBKIOP pa3BUBACTCA, pPOXKIACTCI W CETOIHS, 3TO
OJIHOBPEMEHHO U IPOILIasi CUCTEMa, U OCHOBA CErOIHANIHEN (PyHKIMOHUPYIOIIEH CUCTEMBI U
VCTOYHUK CO3/1aHUS HOBOH.

Bce HoBoe, uTo poxpaercss B (oibkiope, (GopMupyeTcss BHYTPU TPaJULIUA U BO
B3aUMOJICVCTBUU C HEM.

W Ttakke Kak CEroJHSUIHSS TpaaWLUMs €CTh MPOrpecc B MPOLUIOM, TOYHO TaKkKe
CETOAHSIIHUN IPOrPECC CTaHET 3aBTPAIIHEN TPaIUuLUEH.

CnoBoM, (pOIBKIIOP ABISETCS CPEIOTOUMEM HAIIUX KYJIbTYPHBIX TPAIUIMA U TOCTOSIHHO
MIOIOJIHAEMON COKPOBULIHUIIEH.

3. O B3aMMOCBSI3H €CTECTBEHHO-HAYYHOI'0 1 TYMAHUTAPHOI'0 NOX0/10B
Mpbl HaMEpeHHO KOHUEHTPUPYEM BHHUMAHUE Ha TPAAULUH, SBISIOMIEHCS OCHOBOU
(doabKIOpa M HACKBO3b MPOHU3AHHBIX TPAJAUIIMOHHOCTBIO €T0 CllaraeMbiX. TOp)KeCTBOBABIIHIA
JI0r0€ BpeMs B (OIBKIOPUCTHKE METOA0JIOTNYECKM MOHU3M, OTHOCUBIINHI €€, B YaCTHOCTH,
K JIMUTEpaTypOBEECHHIO, He ObUI CIIOCOOEH MOKPBITH BCErO JUara3oHa SIBJICHUH COBPEeMEHHOU
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(ONMBKIOPUCTHKY, TAKOM y3KMH MOAXON MeIllall, MO KpailHell Mepe, 3THOrpaduyeckoMmy u
STHOJIOTMYECKOMY M3y4eHMIO (OJbKIOpa. BO3HMKAamM HCKYyCCTBEHHBIE IIperpajsl, He
MO3BOJISIOIINE TPAKTOBAaTh (ONBKIOP Kak MEHTalbHYIO0 cdepy KyJabTypbl, Korma 3a
pa3IMYHBIMM €r0 2JEMEHTAMH IIOAPAa3yMEBAETCs CTOALIAs LENOCTHAs CUCTEMa BOCIPUATHSA
MHUpa M JlaXe orpeneneHHas guiocodus, T.e. BCE TO, YTO OBLIO MOATBEPXKICHO Oiaromaps
Pa3sBUTHIO COLMAILHON MCUXOJIOTUM 3THOJMHIBUCTHKH, 3THOMY3bIKO3HAHUS, COLMOOMOIOTUU
U Jpyrux HayK. TeM caMblM HCKJIIOYAJIUCh €CTECTBEHHO-HAyYHbIE METO/bl YKa3aHHBIX HayK.
Camoe »xe riaBHOe, u3 (OJIBKIOpa HUCKIOUalach cdepa TpaguuMid, UTHOPUPOBAIKCH
TpaJIMLINOHHBIE U/IEN U 3HAHUS, OTPA’KAEMBbIE B HEM.

[ToguepkHeMm, 4YTO JUIsI MHOTMX CTpaH THOHATHS «QOJBKIOP» M  «TpaJULMOHHAs
KyJlbTypa» SBIAIOTCA ToxJaecTBeHHbIMU. He cmyuwaitHo, yto IOHECKO eme B 1982 r.
onpenenuiao (QoJbKIOP B €ro pacliUpUTEIbHOM TOJKOBAaHMM KaK WHTEIIEKTYyalbHOE
JOCTOSIHUE OOILECTBa, «OCHOBAaHHOE Ha TPAagUIMAX TBOPUYECTBA TPYNI U JIMYHOCTEH,
OTpa’karollee OXHJIAaHUs OOLIMHBI B KayeCTBE a/IeKBATHOI'O BBIPAKEHUS €€ KYJIbTYpHOIO U
COLIMAJILHOTO CaMOCO3HaHUsA», Ui KOTOPOrO CBOMCTBEHHO, YTO «HOPMBI M LEHHOCTU
NEepeAaTCs YCTHO, MOApPAKaHUEM WM JPYTHMMH IMyTAMU», a «()OpMbl BKIHOYAIOT Cpeau
JpYTHUX SI3bIK, CIIOBECHOCTb, MY3BIKY, TaHEL, UTPbl, MU(OJOTHI0, PUTYyaJIbl, 0ObIYAN, PEMECIA,
ApXUTEKTYPy U IPYTHe UCKYCCTBay.

CoBpeMeHHOE un3ydeHHE (DOJIBKIOpA MOPOXKAAET IOTPEOHOCTh B KOMIUIEKCHOCTH,
BBI3bIBAET HEOOXOJUMOCTh €r0 CHUCTEMHOTO MEKAMCLUIUIMHAPHOTO OCMBICIEHUS, OCHOBOM
KOTOPOTO SIBIISICTCS HAMETHBINEECS B TOCIEOHHE TOIbI CONMKEHHE TyMaHUTapHOTO W
€CTeCTBEHHO-Hay4yHOro 3HaHMsA. CerojHs Mbl Bce Oosiee onmMpaeMcss Ha YHHUBEPCAIbHOCTb
3HaHMM, Ha MX EJMHCTBO B CHCTEME KyJbTypbl B LeinoM. Omnupasch Ha CEroJHsIIHEe
B3aMMOIIPOHUKHOBEHNE 3HAHUI M METO/I0B UCCIEI0BaHMsI, Mbl UCXOJUM U3 yOeXKIEHHs, YTO
COXpPAaHEHHE KYJbTYpHOIO HAacleAusl, MOPAJIbHbIX LIEHHOCTEM M TpaaulMi, Hapsay c
TYMaHUTapHbBIM, KyJbTYPOJIOIMYECKHM acleKTOM CBOErO ONMHMCAHUS U OOOCHOBAaHUS UMEET U
BaXXHYIO €CTECTBEHHO-HAy4YHYIO KOMMOHEHTY. [lomaraem, 4to (oJIBKIOpHUCTUKA SIBISIETCA
OJTHUM M3 Haubojee SPKUX HPHUMEPOB KOHBEPI€HIMM TyMaHUTAPHOIO U €CTECTBEHHO-
HAy4YHOT'O 3HaHMS, 1€ TPAHU ATUX MOJIXOJJ0B PAa3MbIBAIOTCS M METO/bI JOMOJHAIOT JPYT Apyra.

JlelicTBUTENBHO, KYJIbTypa B IIEJIOM HE MPOCTO OJUH U3 MHCTUTYTOB OOIIECTBEHHOI'O
CO3HAaHUS, HO U LEJIOCTHAas CHCTeMa ILIEHHOCTeH, (opMHpyHIas B OOIICHAMOHAIBHOM
MacimTabe HWISHTUYHOCTh HAllMM, €IMHCTBO BCEW TOCYJapCTBEHHOCTH B €€ IMOJIUTHYECKOM,
IPOCTPAHCTBEHHO - reorpamueckoM M MEHTAJIbHOM CMBICJIaX M MPOHU3bIBAIOLIas Bce chepsl
TOCYJJapCTBEHHOTO U TpaXJAaHCKOro ObITHs. (DeHOMEHBl KyJIbTYpbl U MPOSBICHHUS 3THUX
pPeryJIsITUBOB B JIMIIE HOPM, MOpalIMd CTaHAApTOB, TpPaaulMil, OObIYaeB, IIEHHOCTEH,
MEHTAJIMTETa U HAKOHEL (ONbKIOpa U TPAJUIMOHHBIX 3HAHUH SBIAIOTCS CTEPKHEBHIMH B
OIPEJICTICHUN HAIlle HPAaBCTBEHHOCTH KaK KyJIbTYpHOU Tpaauuuu. He ciaydaiiHo, 10 METKOMY
3aMevanuio 'opmusiepa «1yma KyJabTypbl-KyJIbTypa AyIIN.

OcTaHOBHMCS Ha TOM, YTO 00Illee B €CTECTBEHHO-HAYYHOM U T'YMaHUTApHOM 3HAHUH U B
4yeM UX crienn(uKa, IpUBOAIIAs K Pa3IUUUsAM B MOAX01aX:

Ecnn ecrecTBO3HaHME U3y4aeT MNPUPOAHBIE BEUIM U MPOLECChl, TO T'yMaHUCTHKA
COCpEOTOUEHA HA M3YYEHHUH IOCTYINKOB, LIEJEBBIX OPHEHTUPOB U IIEHHOCTHBIX yOEXKIECHUI.
Tem caMmbIM TpeaMeT M3yYeHHs €CTECTBO3HAHMS CYIIECTBYeT BHE 4EJIOBEKa, HE SBIISETCS
IUIO/IOM €r0 CO3aHus, OOBEKTHI k€ TYMAaHHUCTUKUA HECBOJMMBI K MPUPOJHON OCHOBE, UMEIOT
LIEHHOCTHOE COZIepKaHKe U BhIPa0aThIBAIOTCSI CAMUMH JIFOJbMU. B cuity 3TOr0 ecrecTBo3HaHue
orepHupyeT MOHATHIMHU, a TYMaHUCTHKA — IeHHOCTsIMH. [lonaraercs, uro ¢ukcanus siBlIeHuil B
€CTeCTBO3HAHUM OOBEKTHMBHA, B TO BpeMs KaK B T'YMAaHHUCTUKE — 3TO HHTEpIpETalUs WIH
oneHka. KpurepueM HaydyHOCTM B  €CTECTBO3HAHMM CUMTAETCAd  IOJATBEPKIAEMOCTH
TEOPETUYECKUX PE3yJIbTaTOB AMIUPUYECKUMHU (pakTamMH, B TO BpeMs KaK B T'yMaHHCTHUKE —
3P PEKTUBHOCTh (MBI HAMEPEHHO HE ONEPHUPYEM TEPMHUHOM «UCTUHHOCTBY, CBOWCTBEHHBIM
TOJIbKO MaTeMaTHKe U JIoTHKe). [ ecTecTBO3HaHME W T'YMaHUCTHUKA ONEPUPYIOT JIOTHYECKUM
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BBIBOJAOM — JEAYyKIMEH, NIpUYeM €eClId B €CTECTBO3HAHMU €ro TPaKTOBKa SIBISETCS
00BSICHEHHEM, TO B TYMAaHHCTHKE — WHTepnperanuei. [locmemnee cimeayer u3 Toro, 4ro B
€CTECTBO3HAHMM KOHIICTIIIUS MOXET OBITh TOJATBEPKIACHA IMIHPUYCCKUMHU (DakTamMu U TeM
CcaMbIM OBITh MTPUHSATA KaK aJCKBATHO OOBSICHSIONIAS SBJICHUS HE)KUBOU IPUPO/IBI.

B rymanucTuke ke, MOCKOJbKY LEHHOCTH HE CYIIECTBYIOT B TaKOM XK€ JOCTYITHO-
BEIIIECTBEHHOM BHJIC KaK OOBEKThI €CTECTBO3HAHMS M HE TOIIAIOTCS (PUKCAIUK TTOCPEICTBOM
npuOOpPOB, TO M MOATBEPKJICHHWE TYMAaHUTAPHOM KOHIIEHIIMM HEBO3MOXXHO MOCPEICTBOM
METO/I0B, HApaOOTaHHBIX B €CTECTBO3HAHMH. [[€HHOCTH HE CYIIECTBYIOT B IIPUPO/IE, SIBIISFOTCS
M300peTeHNeEM JII0JIeH U AJI UX MOATBEPKIACHUS Y JIOJEH HET Ipyroid BO3MOXHOCTH, KpOME
KaK COIOCTABJICHHS WX CO CBOMMHM IIEHHOCTHBIMH TPEJCTaBICHUSIMH M BBIOOpOM HamOoiiee
MPEIMOYTUTENBHBIX, T.€. 3P(PEKTUBHBIX. I TONBKO OMBIT KU3HH MOXET MPEJICTaBUTH Ha CY]I
HUCTOPUM TyMaHUTApHBIC KOHLEMIHUHA B cMbIcie uX 3 dekTuBHOCTH. [Ipn 3TOM momdepkHeM
HE0OOCHOBAHHOCTh MHEHHSI O TOM, YTO HayKa MOXKET ONEepUPOBaTh TOJBKO (pakTamu, a He
LIEHHOCTSIMU U TOJlaraeM, 4TO I'yMaHHMCTHUKE CBOMCTBEHEH TaKOW K€ HayuyHbId CTAaTyC Kak
€CTECTBO3HAHMIO. BMecTe ¢ TeM HCIIOJIb30BaHHE €CTECTBEHHO-HAYYHOTO JINOO TYMaHUTAPHOTO
MoAXoAa JIOJDKHO ONUPaThCs Ha IMOHUMaHWE WX crenuukd u oba moaxonaa CIOCOOHBI
B3aUMHO JIOTIOJIHATH APYT-Apyra.

s Toro, 4ToOBl MOYKHO OBUIO BECTH Pa3rOBOP O €CTECTBEHHO — HAYYHOM ITOJXOJE K
000CHOBAaHUIO OXpaHbI KYJBTYPHOTO HACJIEAUsI, BAXKHO €Ill€ Pa3 YCOMHUTHCS B MO3UTUBHU3ME,
T.e. HayKe, YTBEpPXKIAIOIIECH, YTO BCE TMOJJWHHBIC, IO3UTHUBHbIC 3HAHUS MCXOIIT U3
CIEIUATIbHBIX KOHKPETHBIX HAYK, KOTOPbIC HE HYXIAIOTCS B KAKOM-JIMOO MUPOBO33PEHUECKOM
noaxoxae. Otu, Bocxoasmue Kk O.KoHTy uaeun, abCOMOTU3UPYIOT PE3yIbTaThl TOYHBIX, B T..
€CTECTBEHHBIX HAyK, IoJiaras, 4YTo B ONUCAHWUU SIBJICHUN W CHUCTEMaTu3aluu (PaKkToB Takou
MTOIXO/ SIBJISICTCSI BCECUIILHBIM M COBEPIIIEHHO HE BaXKHO, KaK Bce 3TO 00bsicHseTcs. [1o100HbIH
Hay4YHBIA MAaKCUMAJIN3M COBEPIICHHO €CTECTBEHHO MOJPAa3yMEBAECT TO YMUJICHUE, C KOTOPHIM
MBI OLICHMBA€M KapTUHY MHUpA, CO3/IaHHYIO HAIMMHU MPEIKAMH, CUUTas €€ NPUMUTHUBHOM B
CHUJIy OTCYTCTBUS Y HHMX JIOJDKHBIX 3HaHMA. OJHAKO, UMEHHO COBPEMEHHBIE HCCIIECIOBAHUS,
KOT'Jla pa3BUTHE HAYKH MOJIOINIIO BIUIOTHYIO K IPOOJieMe CO3HAHUS M YelloBeUYecKoro akropa
MPUMEHUTEIPHO K M3YYCHHUIO TPUPOJHBIX  SBJICHHH, TMPUBEIO K BO3HUKHOBEHUIO
MPOTUBOPEYUN B JIAHHOM MOJXOJI€ M OKa3aJloCh, YTO YCTAHOBKM CO3HAHUS MOJ BIUSHUEM
KYJBTYpbI, HICTOPHUH, SI3bIKa, Teorpa@uu 1 MUGPOIOTHUECKUX apXETUIIOB 00JIaIal0T HACTOIBKO
CWJIbHBIM BIMSIHUEM Ha HAYYHYIO METOAMKY, YTO CIOCOOHBI IedhOopMUpOBATh JaHHBIE TaK
Ha3bIBAEMBIX  TOYHBIX, OOBEKTHUBHBIX  MaTEPHAIBHBIX  HWCCIEAOBaHWN. Ygap 1O
MO3UTUBUCTCKOMY BCECHJIMIO TOYHBIX HAyK OBbLT HaHECEH Ha BCeX YPOBHsSX. B wacTHOCTH,
OTKPBITHSI B OOJIACTH TICHXOAHAIM3a TMOKAa3ajdd 3aBUCUMOCTh pa3dyma OT O€3/IH CO3HaHWUSI.
JIMHTBHUCTBI cyMenu OOHAPYX HUTh MPSAMYIO 3aBUCUMOCTh MBIIIJICHUS OT CHEeUU(UKH S3bIKA
(JIuarsuctuueckas teopus ¢on I'ym6onbara u xonuenuusa Cocropa), a pusiocods! nokasanu,
YTO TaKOW KaTerOpUH, KaK «aTOMapHbIH 2P deKT», T.e. eNMHUYHBIA Ha MUKPOYpPOBHE BOOOIIE
He cymectByeT. OTHUM CJIOBOM, BHE MHTEPIPETAUHA TOTO WM MHOTO (haKTa HEBO3MOXKHO
TOBOPUTH O (pakTe BOOOIE M, CTAlIO OBITH OCMBICICHHE JIOO0TO COOBITHS CBSI3aHO C
CyIIIECTBOBAaHUEM CaMOro COOBITHS. J{emo momuio 10 Toro, 9YTo (GU3UKH, UCCIEIYS TapaToKChl
KBAaHTOBOI MEXaHUKU, PUIILTHA K BBIBOAY, YTO (PaKT MPUCYTCTBUSI HAOIIOAATENS IPSMO BIHSIET
Ha XOJ caMUX MpoIeccoB. M a1 3TOro 70cTaTOYHO BCIIOMHUTH Mapajokc I eizendepra.

Eme maneine momna kuOepHETHKA W Pa3BUTOE B HEHl HAIpaBIICHHE HEYETKUX CHCTEM,
OCYIIIECTBIIEHHOE HaITUM cooTeuecTBeHHUKOM Jltordu-3ame. HeueTkas normka, ocHOBaHHas
Jl.3ame mo3BosMia MO-HOBOMY B3IJISIHYTh Ha OKPY’KAIOIIMM HAc MHUp, OLEHUTh €ro uepes
MIPU3MY YE€JIOBEUECKOTO BOCHPHATHS, ONBITA M UHTYHUIIMH U TEM CaMbIM IOCTPOUTHh HAYUHYIO
TEOPHIO YIIPABJICHHUS], ONIUPAsCh HA €CTECTBEHHYIO JIOTUKY HallUX paccyxaeHuil. Tem cambiM u
OBLT OCYIIECTBICH CJIOM KJIACCHYECKOW TMMapagurMbl MBIIUICHUS, OMHUpPABIICHCS Ha
HE3bIONIEMYI0 BEpYy BOCHPHSTHS MHpa dYepe3 JIOTUKY TOYHBIX HAay4HBIX 3aKoHOB. HoBas
napagurma JI.3ame paccmaTpuBalia TOUHOE PACCYKAEHUE TOJBKO JIMIIh KaK YaCTHBIM CIydail
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NpUOJIMKEHHOTO PAacCyKICHHUS W TEM CaMbIM CONOJYMHSIA MO3HAHHWE OOBEKTUBHOM
pPEaNbHOCTH YEI0BEUYECKOM JIOTHKE.

Cocrossiuasics emie B koHue 80-x ronoB XX cronerus B CIIA MexnyHapoaHas Hay4dHas
KoH(pepeHuuss noj Ha3BaHueM «KoHel Hayku» BBIHYXKIEHAa ObUla KOHCTaTUPOBATH, YTO
COBOKYITHOCTb COBPEMEHHBIX HAyUYHBIX 3HAHUH HACTOJBKO OTHOCUTENIbHA, YTO, MO CYTH
npuOIMKaeTcsi K  COBpPEMEHHOM  pa3HoBUIHOCTH  Mudosoruu! 3aBeplieHHe SMOXHU
ONTUMHUCTUYECKOTO MaTepualiu3Ma M IO3UTHBH3Ma MOTPEOOBAJIO IMO-HOBOMY OCMBICIHUTH
YCTAaHOBKHM CO3HAHMS, CIEAYIOIIHE M3 KYyJIbTYpHOrO Hacle[usi, OOLUIECTBEHHOI'O pa3BUTHI,
THUYECKOTO MPOUCXOXKICHHUS, A3bIKA, UCTOPUH, Teorpaduu, MU(OIOTUHN U.T.II., U OLUEHUTH UX
BIUSHUE HA TOT WM WMHOW BHUJ HAay4YHOTO 3HAHUS M, HAKOHEl, BO3HHUKJIA MOTPeOHOCTH
KOHKPETHO YBSI3bIBaTh MPEAEIIbl IPUMEHEHUSI TEX WM UHBIX TEOPUH.

[Tapagurma Hayku HoBoro BpeMeHH, CIIyXKHBIIAas IOHCKY OOBEKTHBHBIX 3aKOHOB,
BBIPQKEHHBIX Ha SI3bIKE MATEMaTUKW M TeM CaMbIM OOECIeYMBArOIiasi €AMHCTBEHHOCTh H
YHUBEPCAJIBHOCTh MOAOOHOTO MOAX0Ja K HAYYHOMY MBILIUICHHUIO, TaKXke ObUIa MoKojeOIeHa.
®opmyna Kanta «B KaXJIOM YAaCTHOM YYEHUHM POBHO CTOJIBKO HAyKHM, CKOJIBKO B HeEH
MaTeMaTUKW» OKa3allaCh pa3pylIeHHOW, XOTS U HEOOXOAMMOCTh B MOAOOHOW pEBU3UU
CyliecTBoBajia JaBHO, emie HaumHas c¢ pabor K Ilommepa. MIMEHHO STOT BbLAAIOLIUICS
MBICTTUTENIb  YIIEAIIEr0 CTOJETHs TIOKa3al, 4YTO B OOIIECTBEHHBIX HAayKax, Ja WU B
TYMaHHUTapHCTUKE B LIEJIOM, B OTJIMYME OT €CTECTBEHHBIX HAayK, HaOmomaercs 3pQexTt Daumna,
KOrja B CHJIy OTCYTCTBUS HE3aBUCHUMOCTU MPEACKa3aHHOTO COOBITHS OT MpeICKa3aHusi,
nocyenHee BiusieT Ha 310 coobiTue. K.Ilonmep cnpaBennuBo cumtai, 4to 000N 3aKOH WU
dbyHIaMeHTalbHAas TEOpHUsl B OOIIECTBEHHOIN UM COIMANIBHOM cdepe, KaKk HEKOTopas MOJIEb,
JOJDKHBI 00J1a/1aTh MPOTHO3UpYIOMIeH cuioi. OQHAKO, UMEHHO YEIOBEUYCCKUH (DaKTOp ITOM
chepsl BAMSET Ha MPENCKA3aTeIbHOCT W TeM CaMbIM  JIMIIAeT JTOT  3aKOH
¢ynnamentanpHocTH. [lonmmep cumTanm Takke, YTO Ha PAlMOHAIBHOE MBIIUIEHUE, pa3yM
BIMSIOT M HEpPALMOHAIbHBIE Hayalla, IOCKOJIbKY B HAyKE BCE OINMPAETCS HA HMHTEIUIEKT
HCCIIEIOBATENS B TaKOW )K€ MEpe KaK M Ha SKCIIEPUMEHTAJIbHbIE JaHHbIE. TakuM o0pa3oM, Mo
MHeHuto [lommepa, B HaydHOM METOJE€ M €ro KOHKPETHOM TEOPETHYECKOM pE3yJbTaTe
3HAUUTEIbHOE BHHMAHHME JOJDKHO OBITH YyJIEJI€HO TPAaJuLUsAM M HEpallMOHAIBbHOCTH. Tem
caMbIM HaJIM4ue 4YeloBeKa, (akTOp €ro ydyacTHs B OOILIECTBEHHO-COLMANbHON cdepe nuiaer
3aKOHOMEPHOCTH  OOIIECTBEHHON WM  COIMalbHOM  cdepbl  (yHIaMEHTAIbHOCTH,
CBOMCTBEHHOM €CTECTBEHHBIM HAayKaM.

Hapsiny ¢ aTum oH cnenan u Apyroi 3aMedaresibHbI BbIBOJA. Henb3s Takxke u pa3nyBarh
IIPEUMYIIECTBA €CTECTBEHHO-HAYYHOT0 MoAXxoAa. Eciin ecTecTBEHHbIE HAayKM ONUPAIOTCS Ha
SMIMPUYECKUE UCCIIEIOBAaHUS U CHA0XKalT Hac MH(OpMaleil 0 MUpe, B KOTOPOM MBI JKUBEM,
TO 3TO €Ille HE O3HAYaeT, YTo ee pe3ynbTaThl (Teopuu) ucTUHHBL. [lo MHenuto K.ITlommepa,
3/1€Ch OTCYTCTBYIOT JI0Ka3aT€IbCTBA MCTUHHOCTH, @ HANPOTHUB, IPUCYTCTBYIOT BO3MOKHOCTH
ee omposepxeHus. [loaTomy criexyer coriacuTbCsi € TEM, UYTO, 3a HCKIKOYEHHEM YHUCTOU
MaTeMaTUKH U JIOTUKH, B HayKe HE CYIIECTBYET JI0Ka3aTeJIbCTB M €CJIM HCIOJIb30BaTh A3BIK
ITnarona u Apucrorens, TO IPaBUJIBHO TOBOPUTH HE CTOJIBKO O HAyYHOW TEOPUHU WM HAYYHOM
3HAaHUH, CKOJIbKO O HaWJyulleM 00pa30oM MPOBEPEHHOM Hay4HOM MHeHHH. CKa3aHHOE HMMEEeT
OTHOLIEHME M K €CTECTBO3HAHHIO M K TyMaHUCTHKE U, KOHEYHO, HE OTPHULAET
(byHIaMEHTaJIbHOTO 3HAaYEHHsI HAyKH.

OcHoBanneM a5 ykazaHHbIX BbIBOJIOB K.Ilommepa mocmyxuina ero riyOOKui aHaius3
MOHATUN «PalMOHATIN3M», «pazym» U «uppanuoHanusmy. K.Ilonmnep cuuran, 4To «MOCKOJIBKY
HayKa HMCIOJb3YET 3KCIEPUMEHTBI B TAKOW K€ CTENEHM, YTO M METOABI MBILUICHUS», TO H
CBOICTBa, METOABl MHTEUIEKTA JOJDKHBI BKIIOYaThesl B ee pesynbTarhl. K.Ilommep, yaenss
OrPOMHOE BHUMAaHHE B HAYYHOM METO/IE€ TPAJAULIUSAM U HEPALMOHAIBHOCTH, CUUTAI, YTO Pa3yM,
MHTEJJIEKTyallbHble  CIIOCOOHOCTH  OJarompUsATCTBYIOT — OCYIIECTBIEHUIO  palMOHaJIbHOU
JESATENIBHOCTH, HO HE HCKJIIOYAOT BO3JEHCTBUS HPPALUOHAIBHOIO, JUYHBIX MHCTUHKTOB U
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BJICYCHHU, PAaBHO KAaK M MHCTUHKTOB M BJICYCHHUH OOIIECTBA, YaCThIO KOTOPOTO WHIMBHJIBI
ABIIIOTCA.

Eme panpine nmomen Apyroi BhIIAIOUIMICS KiaccuK udepanuzma Opuapux ¢pon Xaiiek,
KOTOPbII  IOKa3aJl  HEBO3MOXKHOCTb  M3yY€HMsl JIOOBIX  COLMAJIbHBIX  MHCTUTYTOB
0€30THOCUTENFHO K OOIIECTBEHHOMY CO3HAHHIO, UMEHHO KOTOPOE M HAIOJHAT MX CMBICIOM.
Cnenyst XaileKky, MOXKHO CKa3aTh, YTO JIOObI€ 3aKOHbI SKOHOMHUKM WM COLIMOJIOTHM IO
AQHAJIOTUU C IOPUINYECKUMM 3aKOHAMU JIEHCTBYIOT B TOM Mepe, B KaKOW OHHU IPU3HAIOTCS
HaceseHueM. @puapux @on Xaliek nHcana, YTO «B COLMAIBHBIX HAYKaX IIOCTOSHHO
NPUCYTCTBYET OMACHOCTh MOAMEHBI (PaKTOB MHEHHSIMH WM TeopusmMu». OH cuuTan, 4ro
«CIIEKYJISITUBHBIC OOBSICHUTEJIbHBIE KOHLCTILIWY, paspabaTbiBacMble YYEHBIMU
CIIMEHTUYECKOTO TOJIKA, 3a0BIBAIOT, YTO B COIMAJIBHBIX HayKaX JOJDKHA OBITh «yCTaHOBKA Ha
CYOBEKT», M €CJIM ITO HE YUUTBIBAETCS, TO J1aXKE CaMble OCTOPOKHBIE YUEHBIE MOTYT 3aBSI3HYTh
B OIIMOOYHBIX IMMOJMEHAX peabHBIX (PEHOMEHOB aOCTPAKTHBIMHU CYKICHHUSMH, B TOM YHCIE
CIEKYJIATUBHBIMU IOHATUSAMH IIOIYJINCTCKOTO TOJKa». B KadecTBe mpuMepa OH yKa3blBal
uaeu COLIMATTMCTUYECKOTO nepepacnpeeseHus, UMEHYS ux «OINOOYHOM
CaMOHAJESHHOCTBIO». XaleK IOAYEPKUBaJ, YTO HE IOHMMAas Pa3HULBI MEXAY MOHATUAMU
OOBEKTUBHO CYLIECTBYIOILMMHU, TaKUMHU KaK «CKaja» WU <(OGKUBOTHOE», U IOHITHUSIMH,
CKOHCTPYUPOBaHHBIMH YEJIOBEKOM, TAKUMH, KaK «KJIACC» MIITH «OOIIECTBOY», UM «3KOHOMHUKAY,
OBEILECTBIISS MOCEIHNE, KOJJIEKTUBUCTHI (YUEHbIE U MPAKTUKK) MIPUIIMCHIBAIOT UM CBOWCTBA
KOHKPETHO CYLIECTBYIOIIUX «IPEAMETOB». B uTore KOHCTpyHpyroTcs olrMO0UHbIe MOAETH JUIs
00BsICHEHUST TTOJOOHBIX (heHOMEHOB. TeM camMbiM B rymMaHuTapHou chepe u, Tem Ooiee, B
COLMAIBbHBIX HayKaX CIJIelyeT OTKa3aTbCsi OT NPETeH3UH Ha (yHJIAMEHTaJIbHOCTb M, CTaJIO
ObITh, B HayKaX, CBSI3aHHBIX C ITOH cdepoil HE MOXKET OBITh 3aKOHOB B OOIICTIPHHATOM
CMBICIIE, @ B3aMEH HX JOJDKHBI CYIIECTBOBAaTh TOJBKO KOHKDPETHBIE MCCIEIOBAaHUSA
OTHOCHUTEJIPHO PAa3JIMYHBbIX COLMAIbHBIX MHCTUTYTOB. XaleKy YyJaloCh BBIIBUTH T€ YacCTHbBIE
cilydad, Korja (hakTophl, CBA3aHHBIE C OOIIECTBEHHBIM CO3HAHUEM IPH OMUCAHHWU 3aKOHOB
TYMaHUTapHOU c(epbl, MOTYT OBITh BHIWJIEHEHBI, T.€., BHIHECEHBI 32 «CKOOKM» U TEM CaMbIM HUX
BIIMSTHUE HA TAKUE 3aKOHBI OKAYKETCS] CHUBEJIMPOBAHHBIM.

[TonuepkHeM, UTO U3JI0)KEHHOE HU B KO Mepe HEe OTBEPraeT 0ObEKTUBHOCTH HAyYHOTO
3HAHMS, a YKa3bIBAa€T, YTO MBI MJEM HE CTOJIBKO IO ITyTH MO3HAHUSA MHpPA, CKOJBKO IO IyTH
OBJIAJICHUS UM.

Bce wn30)KeHHOE HaMHM CIy>)KMT LI€JIU I0Ka3aTh, 4YTO CYILIECTBYIOIIMN BOKpPYI Hac
€CTECTBEHHbIH MHpP, OOBEKTHBHAS PEAJbHOCTHh BIOJHE MOMYUHSIOTCS (yHAAMEHTaIbHBIM
3aKOHAM, BBIBEJCHHBIM  HAIlUM Pa3yMOM, a BOT BO BCE€X Clydasx, Korja pedb HMJIET O
COITMAILHOM c(epe UYeTOBEYECKUU pa3syM M PalMOHAILHOE OKa3bIBAIOTCS HE CIIOCOOHBIMU
BBIBECTH aHAJIOIMYHbIE 3aKOHOMEepHOCTH. [IprunHa nmo100HON cUTyalMy CBsi3aHa ONSATh-TaKU C
YeJIoBEYECKMM (DaKTOpOM, M Halll pa3yM, €ro palMOHAIbHOCTb, MBIIUIEHHE OKAa3bIBAIOTCS
HE/IOCTaTOYHBIMH JJISi ONMCAHUS B BHUJE 3aKOHOMEPHOCTEH OOJIBIIMHCTBA MPOIECCOB, B
KOTOPBIX MBI CAMH U Y4aCTBYEM.

Cutyanus okas3blBaeTcs emie 0ojee CI0XKHOM, Korja Mbl CTPEMHUMCS MOHATh U ONHUCATh
MPOUCXOXKACHNUE HAIIUX KYJIbTYPHBIX TPAIULUH.

CucreMHOE OCMBICIIEHHE KYyJIbTYPHOM TpaAMLIMM M €CTECTBEHHO-HAy4YHBI acHekT
000CHOBaHUS €€ COEPESKEHHS U COXpaHEHUsI, KOHEYHO XKe, uMeeT cBou KopHH. Eme J[»sua IOMm
3aMETHJI, YTO MOpAJIbHBIE IPaBWJa HE SBISAIOTCA IJIOJIOM Hallero pasyma. Pa3BuBasg u
yIayOsasisi 3T cOOOpa)KeHUs!, BBIJAIOUINIICS MBICIUTENL MpouIoro croyetus Opuapux ¢GoH
Xaliek Jan cBO€ NOHMMAaHUE KyJIbTYpbl U TpagulMi. PaciimpeHHbI NOPSAI0K YEI0BEYECKOTO
COTPYJIHUYECTBA, IO OCMBICIIEHHIO Xalieka, ecTb (EeHOMEH, KOTOpOoMy o00s3aHa Halla
UBWIN3ALUS HE TOJNbKO (AaKTOM BO3HHMKHOBEHMS, HO M CBOUM IOCIEIYIOLINIM
camocoxpanenueMm. CyTh psia €ro HCCIEIOBAHMM CBOAMIIACH K JOKA3aTENIbCTBY TOIO, YTO
CYLLECTBYIOIINN MOPSIOK CIOXKHIICSA HE B PE3YJIBTATE CO3HATEIBHOTO 3aMbICIIa UM HAMEPEHUs
YEJIOBEKA, a CIIOHTAHHO, T.€. BO3HUK U3 HENPEIHAMEPEHHOTO CICJOBaHMs TPaIULMOHHBIM, U B
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NEPBYIO OYEpe/lb, MOPAIBLHBIM MPAKTHKaM, KOTOPBIE PacTpOCTPaHMINCE Onarofapsi JeiCcTBUIO
9BOJIFOLIMOHHOTO 0TOOpA.

Ctpemsich K 3BOJIIOLIMOHHOMY OOBSCHEHUIO MOPAJIbHBIX Tpagului, Xailek oTMeuani, 4To
A3BIK, 3aKOH, PBIHOK, ICHBIM WM JAp. TPAJULUOHHBIE IIPABWJIAa KOMMYHHUKALUU YXKE JABHO
OCBOCHBI 3BOJIIOLIMOHHON TEOPUEH, U «IIOCIEAHEN KPEIOCThIO, Iepe]l KOTOPOU 4YeIoBedecKas
TOpABIHSA JOJKHA CTaTh HAa KOJIEHW», T.€. IPU3HATD €€ UCTOKH, SBJISIETCS MOPajlb U KyJIbTypa.

OH mnwucan, 4YTO KyJbTYpy HENb3s CUUTaTb HU €CTECTBEHHBIM IIPOAYKTOM, HU
UCKYCCTBEHHbIM oOpa3zoBaHueM. KyibTypa He nepenaercss T'€HEeTHMYECKM M HE CO3/aeTcs
palMOHATIBHBIM 00pa3oM W TIOATOMY HENb3sl CYMTaTh, YTO PA3yMHBIM YEIOBEK CO34ajl
KyJIbTYPY, HO U HEBEPHO CUMTATh, YTO KyJbTypa co3fana pasym. [lo muenuro Xaiieka, pasyM u
KyJIbTypa (OpPMHUPOBAIUCH B NapaIeIbHOM COPEBHOBATEIBHOM IPOLIECCE. DBOJIIOIHS
KyJIbTYpPbl U MOpaJId, 0 XaheKy - 3TO TO, YTO JIEKHUT MEKIY MHCTHHKTOM M pasyMoM. Kak
WHCTUHKT JpeBHEE OO0bIYas W TPAJAMIIMU, TAKXKe IMOCIEAHUE IpeBHee pazyma. «OObryam u
TPaJMLIUN HAXOJATCS MEXAY MHCTUHKTOM W pa3yMOM B JIOTMYECKOM, NCHUXOJOTHYECKOM H
BPEMEHHOM CMBICIE», a Mopalb 0000maer KyJabTypHO NpuoOpereHHOe Hacieaue. He
YAUBUTEIBHO, UYTO HEOCO3HABAa€MblEe JIIOJBMU TPAJMLMU IIEPEAABAIUCH W3 IOKOJEHUS B
IIOKOJICHUE, IIOCKOJbKY, 110 MHEHHIO XaleKa, «IPYIIIbl JIIOACH, YBaKAIOUIUX MOpPAJIbHbIC
HOPMBbI M HEYKOCHHUTEIBHO MM CIEAYIOIIUE, HE INPOCTO BBDKUBAIM, HO U KOJIMYECTBEHHO
YBEIMYHUBAIHCE». B CHITy CeeKTUBHOTO 0TOOpa, KaK cuuTan Xaiek, BEICOKas 3(pPEKTUBHOCTD
U IOJIE3HOCTh TaKMWX IIPAaBWJI IMOBEACHMs IIOCTENEHHO NpuBeEiIa K MX OCO3HaHMIO. IloaTtomy
Xaliek MoJUYepKUBall, YTO KaKUM Obl yAMBHUTEIBHO NapaJOKCalbHbIM HHU Ka3aJiCsl €ro BBIBOJ,
HO «MOpaJbHbIE TPATULMU IPEBOCXOAT HALIM pa3yMHbIe CIIOCOOHOCTH.

[To Xaiieky, Mopaiib, HE OyIydYd TBOPEHHEM pa3dyma, o0Opa3yeT OTIEIbHYIO TPAIUIUIO
MEXJly WHCTUHKTOM M pa3yMoM. PasnuuHble acleKThl HAIIEro KyJIbTYPHOIO JOCTOSHUS
Pa3BUBAJIMCh OJHOBPEMEHHO C HAIIMM pa3yMOM W IIPUYEM HE B KauecTBE €ro MpoJayKTa, U
UMEHHO  TpaJuIMM  HANpaBsUIM  3TOT  mporecc orbopa. Tpaauuuu  «moMoriu
MPOTUBO/IECHCTBOBATh /1aBJIEHUIO MHCTUHKTOB, a 3aT€M OTPa3UTh aTakKyd MOTEPSIBIIETO YyBCTBO
MEPBI pazyMay.

TakuMm oOpa3om, TpaJuLIMU TakXe HE IJIOJl YEIOBEUYECKOro pa3yma, ero CO3HaTEeIbHOIO
TBOpuecTBa. Ho OHM He 00yCIIOBICHBI U TEM, YTO UMEHYeTCs Oecco3HaTeNbHbIM, HHTYHIIUEH U
HECMOTpSl Ha TO, YTO OHM OCHOBAHBI HA OMbBITE, T.€. CKJIAJBIBAJIIUCh B XOJ€ HBOJIOLUU
KyJbTYpbl, OHM HE BBIBOJWINCH IIyTEM YMO3PHUTENIBHBIX, PALMOHAJIBHBIX 3aKIOYeHUH. B
L[eJIOM, KaK cuMTai Xaiek, TpaJulluu MPeACTaBIsioT coO0N HepaloHalIbHbIE HHCTPYMEHTHI
aJanTalyy K YCIOBHSAM CpEAbl M HAINPaBISIIOT CEJIEKTUBHBIN INpouecc. Tpaguiuu sBisSIOTCS
JKUBBIM IIPOLIECCOM, HAINpaBIsIEeMbIM HE pa3ymMoM, a ycnexoM. Cchliasich Ha MaluHOBCKOTO,
Xaliek MOUEpKUBaJl, YTO HAIIM NPEAKYU JKUBYT CPENM HAC, KaK AyXH B MHOM MHUDE, 3TH JyXHU
NOJOOHBI  ONIOCTUTENAM TpaauUud. OTH JAyXdU- OJIIOCTUTENM TPaJAULUNA CTaHOBSTCS
pa3apaXUTENbHBIMM M BPEAHBIMH, KOTJAa Mbl HE IOAUYMHSAEMCS IPOBEPEHHBIM BPEMEHEM
00bIYasiM U HOpMaM.

[To mHenuto Xaifeka, TO, YTO TPAJAMLIUU MEHSIOTCS, HE O3HAYAET, YTO Mbl CIIOCOOHBI MX
MeHATh. OHM UMEIT 0co00e 3HaUeHUE B CTAaHOBJIEHUU KynbTypbl. «He mpupona u He pazym
c/IeJay YeJoBeKa T0OpONOPsI0UHbIM, a TPAIUIMKW». IMEHHO OrpaHMYeHMs, HaKJIalbIBaeMble
TpaauLKel, cAeNald BO3MOXKHON UBMWIN3aluio. [lo3ToMy KyabTypHas celleKIMs He SBJsUIach
palMoOHAJIbHBIM, a OblIa CIIOHTAaHHBIM MPOIECCOM, OTTAUMBAIOUIMM Hall pasyM. OTy
CIIOHTAHHYIO 3BOJIIOLMIO, HE TMOJYUHEHHYIO HallleMy pa3yMy, XaleKk CUMTajl HeoOXOAUMbBIM
ycinoBueM mporpecca. «Mbl MOKEM cO3JaBaTh TOJIBKO Oosiee WM MeHee OJlaronpusTHbIC
YCIIOBUSL JJI1 €r0 XO0Ja M HE MOXKEM €ro IJIaHUpOBaTh M J103UpOBaThb». M 371€ch ke, O4eHb
YMECTHO, XaleK, KpUTUKYS KaK JOTMUYECKUM MO3UTUBU3M, TaK M COLMAIN3M, METKO OTMeEYall,
YTO OECCMBICIIEHHO JEMOHTHPOBATh MPUHSTHIE U HE3aMeCTHUMbIe IIeHHOCTH. OGOCHOBBIBANI OH
3TO TEM, YTO IOCKOJIbKY Hallld MOPAJIbHBIE IEHHOCTH, HOCAT 3MOTUBHBINA XapakTep (XapakTep
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AMOLIMM), CIEAYET MOMHUTD U O TOM, YTO HAIllM 3MOLMU «HE €CTh HEUTO CIy4allHOE U 4TO UX
CEJIEKIIMIO BEKaMU OCYIIECTBIISUT MPOLIECC KYJIbTYPHON M OMOJIOTUYECKOM IBOITIOIII.

Taxum 00pa3zoMm, IIIaBHBINA BBIBOJ, KOTOPBIN CIEIyeT U3 U3JI0KEHHOTO, CBOJUTCS K TOMY,
YTO TpaJMIMN BO3HUKAKOT €CTECTBEHHBIM ITyTEM, TaK JK€, KaK KJIMMAaT, PacTUTEJIbHOCTb,
3aJIe)KM  TIOJIE3HBIX MCKONAEMbIX Ha OIPENEICHHOM TEPPUTOPUM, B  OINPEACIECHHOU
reorpapuueckoil HuIle, a JHIIb XOJ HCTOPUYECKOro Mpolecca JeldaeT HMX BaKHEHIINM
peCypcoM U IICHHEHIIEH YacThI0 HAIMOHATBLHOTO OOraTCTBA.

Hapsiny ¢ atum Xaiiek, oTMedasi, YTO KyJIbTYpPHbIE HEHHOCTH MEPEatOTCA U3 MOKOJIEHUS
B TIOKOJIEHHE HE IyTEM I€HETHMYECKOI'O HacleJOBAaHUs, HE aBTOMAaTHUUYECKH, OH CIPaBEJIMBO
CUMTaJ, YTO HAKOIJICHHE TO3UTUBHOIO M HETaTUBHOI'O B OOIEH KOIMUJIKE 3aBUCUT OT BKJIAJOB
KOHKPETHBIX MHJIMBUJOB. FIMEHHO N03TOMY MHOTME U KaXKJ0€ U3 MOKOJIEHUH JOJKHO 0C000
3a00TUTBCA O JACHCTBEHHOHW Iepenavye TPaJAWIMK W MX pacnpocTpaHeHuu. M 310 BTOpOH
Ba)XHBIH BBIBOJ] M3 MOJ00HOTO €CTECTBEHHO-HAYYHOTO 1MOAX01a Xaieka.

OBOJIFOLIMOHHBIA MOJAXO0J K MOPANM, 3THUKE, TPAAULMAM MOAKPEIUIEH U IOCIEIHUMH
UCCIIEIOBAaHUSIMM B o0ylacTH  3Tosioruu U counodbuonoruu. CoryacHO  BO33PEHMSIM
OCHOBOIOJ0HHKA 3ToN0orun Konpana JlopeHua, Mopaib 4enoBeKa MO3BOJIMIIAa BOCCTAHOBUTD
yTpauyeHHOE PAaBHOBECUE MEXKIY €ro BOOPYKEHHOCTbIO U 3alpeToOM YOMICTBA, IMOCKOJIBKY Yy
YeNoBeKa, UMEIOIIAsAcs OT MPUPOJbI arpeccusi He Oblia cOamaHCUPOBaHA COOTBETCTBYIOIIMMU
3arnpeTamM Ha €€ IMposBJIEHUE. DTy NEPBYI0 (PYHKIHUIO B UCTOPUM YEJIOBEUECTBA BBIIOJHUIA
MOpaJib, KOTOpasi U pa3BUBajlach €CTECTBEHHbIM IyTeM. [IpomoBenu ackeTus3ma, BBICOKOTO C
NO3ULMI 3TUKU  OTHOIIEHMS K OKPY’KaIOLUM, YUYEHHUE O NEPBOPOJHOM Ipexe, HOPOYHOCTU
OT POXJACHHUA, MPEJOCTeperaroniee 0 TOM, YTOObl HE OTCTETHBANAach y3Ja WHCTUHKTHUBHBIX
noOy>KJIeHUl, UMEIOT  BIIOJHE OINpPEAEICHHBI CMBICT YOeAUTh YeloBEeKa HE CIlIe[0BaTh
CBOMM MPHUPOJHBIM HWHCTUHKTAM U HAKJIOHHOCTSM, BJIACTBOBATh HaJ HUMHU. (HE cIyyailHoO,
azepOaiikaHckas nociaosuia rinacut: «llokopsiics coBectu u BaacTByi Haj BoJeil»). imenHo
pa3BUBILINECS MAPAJUIENbHO E€CTECTBEHHBIM IIyTEM HCKYCCTBEHHBIE MEXAaHU3MbI MOpPaJbHBIX
3apeToB B3aMEH OTCYTCTBOBABUIMX OT MPHUPOAbI, oOecreunBain 0ajgaHC ¢ UCKYCCTBEHHBIMU
CpeACTBaMHU YHHUTOXKEHMS, CO3JJaHHBIMU YEJIOBEKOM OJjarojapsi €ro pasymy, U 3TO SIBHJIOCH
CPEICTBOM CaMOCOXpaHEHHUs 4YelloBeKa. TeM caMbIM HpPaBCTBEHHOCTh BO3HHMKJIA Kak
DBOJIIOLIMOHHBIA MeXaHu3M. M 53TO TIaBHBIM BBIBOJ M3 3TOJIOTHH, IIOJpa3yMeEBaroIIeH
o/100HOE KYJIbTypPHO-UCTOPUYECKOE Pa3BUTUE HApPOJOB M €ro mnapamiened ¢ KUBOTHBIM
MHPOM.

ConmoOunosnorus, B CBOIO OuYepe/lb, HAXOJAUTCSA B MOUCKE B3aWMOCBS3E€H MPUPOJHOTO U
COLIMAJILHOTO B 4YeJOBEKe, M 3Ta B3aMMOCBS3b pacCMaTpUBAETCs €0 KaK MpobjemMa TeHHO-
KyJIbTYpHOH Ko3BomoIMHU. Omnupasice Ha OHOJOTUYECKHUE OCHOBBI IKH3HEAESITEIbHOCTU
YyeJoBEeKa - 9Ta HayKa Jaja CBOM OOBSCHEHHS SBOJIIOLMHU KyJIbTypbl HM3MEHEHUSMH Ha
ouoypoBHe. HecmoTps Ha TO, 4TO COIIMOOMOJIOTHSI TMPHU3HAET YEIOBEKAa TOJIBKO JIMIIb B
KadyecTBe OOBIYHOIO OMOJOrMYECKOr0o BHJA C T€HETHMUYECKH Pa3HOOOpPA3HBIM IOBEIECHUEM, a
cTasio ObITh, y KOTOPOTO, KaK U Yy JII0OOTr0 APyroro BUAA, HE MOXET ObITh 1eei, BOZHUKIIUX
BHE €ro COOCTBEHHON OHMOJOTMUYECKOW MPHUPOJBI, 3Ta HayKa yJeNseT 3HAuYUTeNbHOE MECTO
BPOKIEHHON CIIOCOOHOCTH 4YeJoBeKa K OOUIUTENbHOCTH M B3aHMMOIIOMOIIM. TeM caMbIM OHa
[0JIaraeT ATH KaueCcTBa OCHOBOM MOpaiy, MPUYEM B TOM Mepe, KaKOW OHa HacjlelyeTcs - OHa
COLIMOOMOJIOTMYHA B TOW Mepe, B Kakoi NMpuoOpeTaeTcss B Mpolecce KU3HU U BOCIUTAHUS -
COLIMOKYJIBTYpHA.

Eme 1o »Tonoruu # COLMOOMONOTMM, M3yYE€HHE MO3ra, CO3HATEJIBHOIO U
0ecco3HaTENbHOTO B IICUXOJIOTUHU MTO3BOJIMIIN C/IENaTh PsJl BAXKHBIX BBIBOJOB B HHTEpPECYIOLICH
Hac obmactu. B wacTHOCTH, cienyeT BbACIUTHh HccienoBanus 3.Dpeiina 1Mo moaco3HaHUIO,
K.}Onra no G6eccoznarensHoMy U O.PpomMmMa 1o cBepXCo3HaHUIO. OTKPBITHS, ClIeIaHHbIE B
0o0JacTu TICUXOJIOTMM TJIyOMH MBIIUIEHUS M TICUXOAHAJIW3a, IOKa3aJd, HACKOJIbKO Tak
Ha3bIBAEMbIll «PALMOHAIBHBIN» YEIOBEK (OMMpAIOLIEICS HAa pa3yMm) 3aBHCUT OT CWI U
UMITYJIbCOB, 3aNPATAHHBIX B O€3/1HaX CO3HAHUA.
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Heo06xomuMo  OTMETHTB, YTO €CTECTBEHHO-HAYYHBIM aHaiuW3 Oecco3HATEIHHOTrO
ONpEeACIAeTC TEM, HACKOJIbKO TIyMaHUTapHOE ONpEeNeNsAeTCs Kak HaJICTpPOMKa Hax
Oecco3HarenbHbIM OasucoM. Dpeli B CBOEM ICHXOAHAIM3E YTBEPKIAN, UTO «KaXKIBIH
OTIENbHBIA MHAWBHJ BUPTYaJbHO SBISETCS BparoM KyibTypbl. M 3T0 B ycnoBusax, xoraa
MHAMBHU/IBI HEJOCTAaTOYHO IPHUCHOCOOJIEHBI K H30JIMPOBAHHOMY CYIIECTBOBAHUIO, TEM HE
MeHee, 10 MHeHHI0 Dpeiina, OHM OLYINAKOT XKEPTBbI, HA KOTOPbIE OHU UAYT Paju KyJbTYypHI,
T.e. paad BO3MOXHOCTH COBMECTHOM »ku3HHU. Ilo cxeme @Ppeiina mnociae BO3ZHUKHOBEHUS
NEpBOOBITHOTO YEJIOBEKa BO3HMKJIA KyJIbTypa Kak CHUCTEMa 3alpeToB, KOTOpbIE YEIOBEK
CTPEMHUTCS HApYLIUTh, IIOCKOJbKY B OCHOBE €ro IICUXHUYECKOW JEATENbHOCTH JIEKaT
MHCTUHKTBL. KylbTypHBIE 3alIpeThl BBOASAT JIMLICHUS, 3aTPArMBAIOIIUE BCEX, HO CTPAJAIOIINE
U3-32 HUX HMIIYJIbCUBHBIE JKEJIaHUS POKIAIOTCS 3aHOBO BCAKHMM pa3, Korjza poxkiaaercs
peGeHok. TeM caMbIM KyJbTypa BBIBOAUTCS U3 MHCTUHKTOB U Dpeiin uccienoBan Takke, Kak
U3 IMOCIEIHHUX PpOXAATCA LeHHOCTH. VMeHHo @peiiny NpUHAUIEKATA MBICIb, 4YTO
HE/I0CTaTOYHOCTh COLIMAIbHBIX KOHTAKTOB U TeM 0o0Jiee UX HCUYE3HOBEHHE OJaronpusTCTBYIOT
arpeccuu, 4To BIOCJEICTBUU NMOATBEpAMIIAa U 3Tojorus. He mMeHee MHTEpECHBI pe3yJbTaThl
IOHra B HampaBJICHUN AaHAIUTHUYECKON IICUXOJIOTHH, KOTOpbIM, B oTiauuue or PDpeiina,
HIeIIIEero OT AETCTBA MHAMBM/IA, MOIIET OT NEPBOOBITHBIN KynbTypbl. [Ipu aToM FOHT cunran,
yro cdepy Oecco3HATEIbHOIO Hapsily C JKEJIaHUSMHM 4YEJOBEKa, COCTABISAIOT U BCE
KOJJICKTHBHBIC  apXeTUnbl. EcTM WHCTUHKTB, KakK (U3MOJOTHYECKHE TOOYXKICHUS,
HOCTUTAIOTCS OpraHaMH YyBCTB, TO OJAHOBPEMEHHO OHU HPOSBIAIOT ce0si U B (paHTa3MAX
IIOCPEACTBOM CHUMBOJIMYECKHUX O0pa3oB - apxerurnoB. [1000HO MHCTHHKTaM 3TU 00Opa3lbl
KOJUIEKTUBHOM MBICIIM YEJIOBEYECKOIO pa3yMa SIBIISIOTCSA BPOXKIECHHBIMH M YHACJIEIOBAaHHBIMHU.
B otnuuune ot ®peiina unrepnperanus KOHrom cHOBUIEHUHN CBOAWIACH K TOMY, YTO MHOTHE
U3 HHUX COCTaBJSIOT 00pa3bl M accolMalld, MPHYEM AaHAJIOTUYHbIE MEPBOOBITHBIM HJIESIM,
mupam u puryasam. Ho B omimyme OoT MHU(POB U CKa30K OHHM MPEACTABISIOT COOOM
HEMOCPEACTBEHHYIO NCUXUYECKYIO JaHHOCTb, KOTOPAas HE MpOILIAa CO3HATENbHON 00paboTKH.
Otn 00pa3bl U accolMalMi He 0€3)KU3HEHHBI, OHU- HE NMEPEKUTKU, OHU KUBYT U JNEHCTBYIOT
JI0 CUX IOp B CHIIy CBOEH «HMCTOPUYECKOW» MPUPOJBI U CBSA3BIBAIOT HAIM CO3HATEIbHBIC
MBICIIU C KUBOIMCHON (hOpMOI BbIpaykeHUs, 00palasich K 4yBCTBY M 3MonusM. ClI0BOM, 3TO
€CTh MOCT MEXKY pPallMOHAIbHBIM CO3HAHMEM M MUPOM MHCTUHKTA. Takum oOpas3omM, no FOHry,
CO3HaHWe pa3BUJIOCh M3 HSMouuil. beccozHarenbHOe k€ yIpaBiseT WHCTUHKTHUBHBIMU
TEH/IEHIMSIMH, CKJIOHHOCTSIMH, BBIPQ)KEHHBIMH B MBICICHHBIX (opmax. HakoHer, apXxeTHIbl
CO3aI0T MHU(BI, PEIUTHIO JAYXOBHYIO KyJIbTYpy B LeJIOM. M eciyu JTUYHOCTHBIE KOMILIEKCHI
€CTb KOMIIeHCalus 3a JAe(pEeKTUBHbIE YCTAaHOBKM CO3HAHMs, TO IO AHAIOTUU MHUQBI
PEUTUO3HOTO COAEPKAHUSI HMHTEPIPETUPOBATIUCH KaK BMJI MEHTAJIbHON J€ATEIbHOCTH,
KOMIICHCUPYIOIINNA 00ECIOKOGHHOTO M CTPaJarollero 4ejaoBeka (ronoja, BoMHa u T.a1.). U
CHOBHJIEHUS, U MU(QBI, U PEIUTHO3HbIE BepoBaHUS paccMaTpuBaiuch FOHrom kak cpeacrsa
NPOTUBOACHUCTBUS (MOIACPIKKH) A MPEOJOJeHUs KOHQIIMKTOB U TeM cambiM FOHT sicHO
MOKa3aj, YTO B €ro MOHUMaHUH HENb3s yJIOBJIETBOPUTHCS TOJKOBAHHEM CHOB KaK pa3iMYHbIX
BapHallMii DJIUIOBOrO KOMIUIEKCA, a MMEHHO, HENIb3s CYUTAThb OTCYTCTBYIOUIUMH B
CHOBHJIGHHSAX  CO3UJATENbHBIX MepchnekTuB. [Jlns  packpbiTusi BBeaeHHOro FOHrom
«KOJUIEKTUBHOT'O OECCO3HATENLHOT0», OTMETUM ciefytomiee. [Icuxuka, Kak IpUHATO ceiddac
CUMTaTh, pa3jiesicHa Ha ABe cephl: chepy «co3HaHUE», B KOTOPOU YeTOBEK 00IagaeT MOJTHBIM
TPUCYTCTBHEM JOyXa», U cdepy, SBIAIOUYIOCS OOBIYHO HEAOCTYNMHOW Ui CO3HAHUSA —
«beccosznarenbHOoe». Cdepa 0ecco3HATETLHOTO — 3TO BCE TO, YTO MBI 3HAEM, HO O YeM He
JyMaeM B JQHHBIH MOMEHT, BCE, YTO KOT/Ia-TO OCO3HABAJIOCh, HO TEHeph 3a0bITO, BCE, YTO
OBLJIO BOCIIPUHSTO OpraHaMH YyBCTB, HO HE 3a)MKCHPOBAJIOCH B CO3HAHHUH, JPYTUMH CJIOBaMH,
BCE TO, YTO MBI JyMaeM, BOCIIOMHUHAEM, YyBCTBYEM, XOTUM M JAEIAEM HENPEAHAMEPEHHO U
HEBHUMATEJIbHO. Eciu KOpoTKo, TO «colep:kaHne Oecco3HaTeIbHOro» - 3TO BCE, TO UYTO €CTh
IOpEJICTOsIEe, YTO  IOATOTABIMBAETCA W  JIMIIb  IIO3KE  JOCTUIAET  CO3HAHMS.
«becco3narenpHOE» M €CTh Hallle MOACO3HAHUE, IPUYEM €0 OTHOCHTEIBHO IOBEPXHOCTHBIN
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cioit FOHT cunTan TUYHOCTHBIM — «JTIMYHOCTHOE OECCO3HATEIHHOE» M CUUTAII, YTO UMEHHO IOJT
HUM HaxoauTcs emé Oosee TIIyOMHHBINM CJOW, HE OCHOBAHHBI Ha JIMYHOM OIBITE, a
ABJIAIOIIMICSA BpPOXKIEHHBIM — «KOJUIEKTUBHOE Oecco3HaTesnbHOe». M 3TOT cioH, Kak
MOIYEPKHYTO BBIIIE, UMEET BCEOOIIYIO IPUPOY.

MMeHHO 311eCh MBI HMEEM JelI0 C HEOCO3HAHHOW CBS3BIO IICHUXUKUA C OoraToi
COKPOBHUIIHUIIEH 00pa3oB M CHMBOJIOB, 4epe3 KOTOPYI0 HWHIUBUAYYM IMOAKIIOYAETCS K
oOuieuenoseueckoMy. U 310 — He runoresa, nockonbKy FOHI, Kak NpakTUKYHOIIMN Bpad,
OTMEYaJl IPUCYTCTBUE apXaUnUECKUX IPUMUTUBHBIX CUMBOJIOB B CO3HAaHHMM KaK 37JOPOBBIX, TaK
U OONBHBIX CBOMX ManMeHTOB. [[nsg 0003HaueHHs KOJUIEKTHBHOTO Oecco3HaresnbHoro HOHT
BbIOpaJl MOHSATHE «apXETHUID» - «OEeCcCO3HATENBHOE COJEp)KaHue, KOTOPOE HM3MEHSETCs depes
OCO3HAHUE U BOCHPUITHE» KOHKPETHOTO MHAUBHUAYyMa. TeM cambiM FOHT BBIBEI KYJIBTYPY U3
MICUXUKH.

Hpyroii ncuxosior @poMM pa3BEpHYJ IICUXOAHAINA3 B COLUAIBHOM HAIIPaBICHUU U
JOKa3bIBaJI, YTO OOIIECTBEHHOE YCTPOICTBO W3BpallaeT IEpBUYHBIC, OJIarOpOJIHBIE
noOyKIEHUSI 4YeJIOBEKa, €ro HEXHBOTHAs IPHPOJA TOPOXKIACT COUHMATIbHBIE KOHMIUKTHI.
MeHHO cTpeMyieHHE K CHOpPaBeIJIMBOCTH, MCTHHE, CBOOOJE - HEOThEMIIEMbIE YEpThI
4yesoBedecKor npuposl. M cienyer moa4epKkHyTh, 4YTO OJHUM U3 OCHOBHBIX Pa3jIMuui MEXKIY
CO3HATENbHBIM M O€cCO3HATEIbHBIM SBISETCS TO, YTO (QOopMaIM3allMM U HAYYHOU
CUCTEMATH3alMK NIEPBOT0 COOTBETCTBYET UHTYULIMS U MUdosoruzauus apyroro. I[loguepkuem,
YTO STOJIOTUYECKUE, COLIMOOMONIOTHYECKHE M TICHUXOJIOTMYECKHUE HCCIEeIOBaHUS TO3BOIHIH
MEPECMOTPETh KYJbTYPHBIE TPAJIWLIMH, MO-MHOMY CBS3aTh KX C MPUPOJIOM 4YEIOBEKa M
yIIyOuTh TOHMMaHUE UX Ha3HAYCHHUSL.

3HAUUTENBbHBI  BKJIaJ] B  OTHOIIEHUHM pAacCMaTpUBAEMbIX  BOIPOCOB  BHECEH
JL.'ymuneBeim u  JIxk.XongeHom. JL.I'ymuneB, Oyaydd OJHUM U3 OCHOBOITOJIOKHHKOB
ATHOJIOT'MH, IPEICTABIISAI THOC HE KAK COLMAIbHYI0 KaTETOPHIO, HE KAK MHUMYIO BEJINYUHY, &
ATHUYECKYIO IPUHAIIECKHOCTh HE KaK IPOAYKT CO3HAHMS, IIOCKOJIBKY OHA OTPa)K€Ha B HEM.
['ymuiieB cumTall, 4TO 3THUYECKAs NPUHAJJIEKHOCTD €CTh OTPaKEHHUE MPUPOJIBI YEIOBEKA, TEX
€e CTOPOH, KOTOphIe OoJiee TITyOOKH U BHEIIHE 110 OTHOIIEHUIO K CO3HAHHUIO U ICUXOJIOTHH.

IIo MHeHnto I'ymuiieBa, 3THOC - HE NPOCTO COBOKYIHOCTb JIFOJE€W, TEMH WJIA HHBIMH
yepTaMHu TMOXO0XHUX APYr Ha JIpyra, a «CHUCTEMa» pPa3IMYHBIX MO BKyCaM M CIOCOOHOCTSM
JMYHOCTEH, MPOJYKTOB UX JEATEIbHOCTH, TPAIMIIMHA, BMELIAaloIIas reorpa@uueckyio cpemny,
ATHUYECKOE OKPYKEHHUE, a TAK)KE OIPEIAECICHHbIC TEHICHIIMHU, TOCIIOACTBYIOLIME B PAa3BUTUU
CHUCTEMBbI». [lpyrMMu CJIOBaMH, ATHOC-CUCTEMAa COLUMAIBHBIX M NPUPOJIHBIX EIUHHUI] C
MPUCYIIUMH UM 3JIEMEHTAMHU U UX B3aUMOCBS3SIMHU.

OO00CHOBBIBasl CUCTEMHOE TOHATUE «ITHOC», ['yMuUIEeB cuMTajn, 4TO 3Ta LEIOCTHOCTh
HpeCTaBisieT cCOO0M TUHAMUYECKYIO CHCTEMY, BKIIIOUAIOIIYIO B ce0s HE TOJIBKO JIIOJIeH, HO U
AJIEMEHTHI JTaHmadTa, KyJIbTypPHYIO TPAAULIMIO U B3aUMOCBS3b ¢ cocenaMu. [1o ero MHeHuro,
Takas CHCTeMa HAXOJUTCS B MOCTOSHHOM OOMEHE PHEprueil U SHTPONHUEH C OKpYXKaloIleH
Cpeoll U peryiiaropaMu Takoro oOMeHa BBICTYNAeT TPaJMLIMs, KOTOpas B paBHOM Mepe
B3aUMOJICHCTBYET ¢ OOIIECTBEHHONH M NPHUPOIHONW (hopMOil IBMKEHUS Marepuu. [ TaBHBIN
BBIBOJ, CIEIYIOIIMNA W3 H3JIOKEHHOTO, 3aKJIO4YaeTcsi B TOM, 4YTO OTHOC €CTh
cucTeMoo0pa3yroliee MOHSATHE, B PA3BUTHH KOTOPOTO KYyJIbTypHAas TPAIUIUS UTPAET POJIb
perynsTopa. OTa TpaauIus B paBHON Mepe B3aUMOJICHCTBYET C OOIIECTBEHHOW W TIPUPOIHOM
dbopMoil ABMKEeHUS MaTepuH. ['ymulieB, Hcciemys BOMPOCHI 3THOTEHE3a M €CTECTBEHHOTO
otbopa, onmpancs Ha uccienoBanus Jx.XonmeHa B Bompocax 3BOJONUU. B 3TOM mporiecce
TpaauLIMS BBICTYIIAET B POJIM OJHOW M3 YNPABISIOMIMX CUCTEM, HCHOJIb3YIOLIECH
nH(pOpMallMOHHbIE 3aI1achl, IIepeaBacMble IO HACIIE/ICTRY.

['ymuinieB uccienoBan Takke BOIPOCH B3aUMOCBSI3U KYJIbTYPhl U 3THOreHe3a. OH mnucad,
YTO HU3y4dass HMCTOPHUIO JIOKAIbHBIX KYyJbTYp, Mbl HE MOCTUTa€M HCTOPUIO CO3JIABIIMX HUX
3THOCOB. lIpnumHa, mo MHeHuro ['ymumnesa, 3akitodaercsi B TOM, UYTO HENPEPBIBHAS JUHUS
TpaAULMU B MCTOPUU KYJIbTYpPbl «IIOCTOSIHHO IIE€PEXJIECTBIBAET ATHUYECKUE TPAHULIBDY,
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JIPYTUMHU CIIOBaMH, KYJbTypa >KMBET JOJbIIE 3THOCOB, €€ co3daBaBliuX. [Ipu 3TOM OH
MOJAYEPKUBAIL, YTO «KYJbTYpa JKUBET» 03HAYAET TOJIBKO TO, YTO OHA CYIIECTBYET, ITIOCKOIbKY
«0e3 BBeACHHS B HEE TBOPYCCKOW JHEPTUU JIOJCH OHAa MOXKET MO0 COXPAaHSITHCS, MO0
pa3pyuarbcsi», Oyab TO IIeIEBP UCKYCCTBA, Hay4YHas KOHUENIMs, Guaocodckas cucreMa min
Kakasi-To JiereHaa. Ho MMEHHO KyJIbTypa «BIIMSET Ha CO3HAHUE CBOMX CO3JATEJICH, JIEMUT U3
HEro Npu4yUIuBbIe (JOPMBI U 3aT€M HITAMITYET UX J0 TeX MOp, OKa IIOTOMKH HE MEPECTAOT ee
BOCIIpUHUMATHY». [IpoMCXOAUT oOmpeneneHHbl CJIOM KYJIbTYypbl WM «OJWYaHUE» ATHOCA,
OCBOOOKIAIOIIETOCS OT MOTEPSBIIMX 3HAYEHHWE HOPM JAPEBHUX MUPOBO33peHuil. OgHako, Mo
MHEHUIO ['ymmiieBa, naxe camblii TTOyOOKMH yHajoK KyJIbTypbhl HE CHIDKAI €€ 0 HYJI,
MTOCKOJIBKY KHTh 0€3 Hee ObLIO HeJIb3sl.

C TedyeHHMEM BpEMEHHM K€ HAYMHAJICS I[OJBEM HOBOIO 93THOCA, KOTOPBIH
TpaHC(OPMHUPOBAT OCTaBIIUECS KYJIbTYPhl TMOJ CBOM HYXKIbl, M TEM CaMbIM IILIO
TpaHC(OPMHUPOBAHHOE BOCCTAHOBIICHUE W IOCICAYIOIIee pPAa3BUTUE KYyJIbTypbl. Takum
00pa3oMm, 3THOTE€HE3 KakK MPUPOIHBIN MPOLIeCC BO3ACHCTBOBAN HA KYIbTYPY, KYJIbTypa, B CBOIO
odepenib, BIUsAJIAa HA CO3HAHHWE ITHOCA, HO PA3BUTHE HUX ILLIO MAPAJIIEIbHO, TAKOM BBIBOJI, BO
MHOI'OM CXOJIHBIM C TOUKOM 3peHus Xaiieka, aenaer ['ymuiies.

Hccnenyst sranel dTHOreHe3a (MOIbEM, HAJIOM, WHEPIHWOHHAs ¢aza U oOCKyparms),
['ymunieB moguepkuBai, YTO Pa3BUTUE KyJIbTYpbI, XOTS MPOTEKAET B HUX IO-Pa3HOMY, HO
obsi3atenbHO MMeeT MecTto. OaHako, B KOHIIE Pa3BUTHSL ATHOCA MPOUCXOAUT 3a0BEHUE
MPOILIOTO W HACTOSILEro paau OyAaymero u 3To GyTypUCTUYECKOE BOCIPHUSTHE MPUBOIUT K
TryOUTEBHBIM BOCCTAHHMSM M COKPYIICHHIO M TEM CaMbIM THOENIb 3THOCA TPOUCXOJHT IO
BIUSHUEM COOCTBEHHOTO PAa3JIOKEHHUs] WIM BO3ACUCTBUS JApPYrux, Ooyee MOJOIBIX U
SHEPrUYHBIX ATHOCOB. B mocnenHen craauu y 3THOCa OCTAIOTCA MEMOPUAJIbHAS U PEIIMKTOBAs
naMsITh O COBOKYITHOCTH BCErO TOTO, 4TO ObLIO Mo3HaHO. TeM caMbiM KoHIenuus ['ymunena
OOBSICHSIET CKa3aHUsl O TeposiX, HAIEIIINE OTpakeHUEe B (DOJBKIOpE, KaK BOCIIOMHUHAHUS O
CBETJIOW IOpPE BO3HUKHOBEHHUS U MOILM ITHOCA.

Pa3bsicHast Tpu3HAaKu  OompejieNieHus 3THOca, [yMuieB ykasplBall, 4YTO S3BIK,
MIPOUCXOXKACHNUEe, 00bIYan, MaTepralibHasl KyJIbTypa, UACOIOTHS T.€. KOKABIA U3 BO3MOXKHBIX
MIPU3HAKOB ATHOCA B HEKOTOPBIX CUTYyaIUSX MOXKET OBITh ONMPENEISIONNM, a B HEKOTOPBIX U
HET, U TO3TOMY OOIIMM MOMEHTOM, BBIHOCUMBIM 3a CKOOKH, W OIpPEAeSIONIMM 3THOC,
SBJISICTCSI TIPU3HAHME KaXKIBIM WHIUBUIIOM «MBbI TaKWe-TO, a BCE IMpOYUE JIpyruey», T.c.
MPOTUBOMOCTABICHHE CBOMX M YYXHX, UYTO, MO €ro MHEHHUIO, M SBJSUIOCH OCO0OM
cucrteMooOpa3syromeld cBsi3pi0 B 3THOCE. [Ipu sToM ['ymMuieB BCSAYeCKH MOIYEPKUBAI, YTO
HECMOTpPS Ha TO, YTO ATHUYECKAsl MPUHAAJIEKHOCTh U OOHAPYKMBAETCS B CO3HAHHMHM JIOJCH,
OHa «HE €CTh MPOAYKT caMoro cos3Hanus. B cBs3u ¢ a3tum, ['ymuneB cuurtan, 49TO
«CaMOCO3HaHHUE TOJBKO OMO3HABATENbHBIA 3HAK, a HE CYHIHOCTh MPEAMETa». A BOT CYIIHOCTh
STHUYECKOHN MPUHAIICKHOCTH, 110 MHEHHUIO [ 'yMuiieBa, oTpaxaercsi B 6ojiee TiryOOKol CTOpOHE
npupoabl denmoBeka. [lockonmbky, kak cuumrtan ['ymuneB, He co3HaHHE (pa3ym) SIBISETCS
HEMPEMEHHBIM KOMITIOHEHTOM 3THOCA, €r0 OTJIMYUTEIHLHON YepTOH, TO U YOeXKICHHUE, UTO ITHOC
€CTh COI[MANIbHAS KaTeropus, T.e. YMO3pHUTENbHAs KOHCTPYKIUS, a HE OOBEKTUBHAS
PEaNTbHOCTD, SIBIISIETCS OMMOOYHBIM. B TpOTUBHOM CiTydae ImyTeM palroOHaIbHOTO MBIIUICHHUS,
KaK Halpumep, Ha OCHOBE JOTOBOPEHHOCTH MOXHO OBLIO ObI 00pa30BaTh 3THOC WIU CMEHUTH
ATHUYECKYIO TMPUHAISKHOCTh. WM AeHCTBUTENBHO, CHOCOOHO JIM JTHHYECKOE CO3HAHUE
(caMOCO3HaHHE) OMpeNesITh dITHHUECKOE ObITHE (MIPUHAICKHOCTh K 3THOCY). TakoB CMBICI
reorpad)0-TICUX0JIOTHYECKON KOHIICTIIIMKM THOTE€HE3a, pa3paboTaHHON ['yMUJIEBBIM U B CHITY
KOTOPOW HEKOTOpBIE MPHU3HAKK ITHOCA, & UMEHHO O00bIYau, TPAAUIIMU U JIP., TPAKTOBABIIHECS
HCKJIIOYNTENIBHO B COLIMAIIBHON TIOCKOCTH, OCMBICIIMBAIOTCA C €CTECTBEHHO-HAYYHOU TOYKH
3pEHU.

Taxkum 00pa3om, CKa3aHHOE BBIIIIE OOOCHOBBIBAET BO3MOXKHOCTh €CTECTBEHHO-HAYYHOTO
W3YYCHHUS TPAJUIHH-BEITUIAUIIETO KYJIbTYPHOTO TIOCTOSIHUSA. Tpauiiny, BKIIIOYAIONIUE B ce0s
HOpPMBI TIOBEJICHUS, YCTAHOBJICHUS, WJIEH, TPAJUIMOHHbIE 3HAHUS, LEHHOCTH, OObUau U
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oOpsiibl M HAaXOIAIIME OTpakeHHe B (OJBKIOPE, OJHUM CJIOBOM, OTPOMHBIEC ILIACTEHI
HEMAaTepHUalIbHOIO KYyJbTYPHOIO Hacienus, NpUoOpeTarT IpPU TaKOM IOJIXOJAE COBEPIIEHHO
JIpyroe 3By4aHue. B orinudue OT NpeAacTaBUTEIbHON JEMOKPATUH, HAYKH, IAPTUMHOCTU U 1P.,
TPaJULMU, KaK U SI3BIKM 10 UX KOAU(UKALUK, HE ABISIOTCS U300pPETEHUEM HIIM OTKPBITHEM,
MHA4e pe3yibTaTOM CO3HATEJIbHOrO TBOpuecTBAa. OHM BO3HHMKAIOT €CTECTBEHHBIM IIyTEM, TaK
&Ke Kak ¥ KIuMart, (iopa, dayHa, 3anexu HeTu win Apyrue npupoHbie 00raTcTBa, a BOT X0
UCTOPUU TIpPEeBpaIlaeT UX B MOILIHBIA (DaKTOp pa3BUTH, ICHHEHIIMH pecypc W OAMH W3
BO)XHEHIIIMX 3JIEMEHTOB HallMOHAJIbHOro OorarcTBa. M cieayer moauepKHyTh, YTO TpaJULMU
CTaHOBSTCS PECYpPCOM HE TOJBKO KYJbTYpPHOIO, HO M 3KOHOMHYECKOI'O, TEPPUTOPUATBHOIO
pa3BUTHS.

st Toro, 9To0BI YMENO pacropsiKaTbCsi TAKUM PECYPCOM, €r0 HEOOXOAUMO COXPAaHHTb,
CO3/1aTh AJI1 HEro MPaBOOXPAHHOE I10JIe, Pa3BUTh U cOepedb JUIsl MOCIEAYIOUIMX MOKOJIECHUH.
CrnenoBarenbHO, OOraTcTBO M pazHooOpasue KyJIbTYPHBIX TPAJAULUN - HE TOJBKO TyXOBHAs
II0YBa JJI Pa3BUTHUS HAPOJA, HO U PECYPC €r0 IKOHOMUYECKOTO PacLBETA.

Cka3zaHHOE CBUJETENBCTBYET O TOM, YTO OCHOBAHHBIN Ha Halllel KyJIbTYpHOM Tpaauluu
C HACKBO3b NPOHU3AHHBIMH TPAJULMOHHOCTHIO CBOUMH COCTABHBIMM 3JIEMEHTAMHU, (OJIBKIOP
JIOJKEH OBITh COXpaHEH KaK BaXKHEMIIUMN KOMIIOHEHT KYJbTYpPbl M OXpaHSEM B IPaBOBOM
CMBICJIE KaK 0OBEKT MHTEJUIEKTyallbHOIU cOOCTBEHHOCTU. TeM Oosee, 4To B YCIOBUSIX MUPOBOM
rio0anu3anuy pacMpiInCh (OPMBI MCIOIB30BAHUS TOTO KyJbTYPHOTO HACIEAWs, a BCE
YCKOPSIIOIIMNCS TEXHUYECKUH Iporpecc U, B OCOOCHHOCTH TEXHOJOTHMYECKas PEBONIOLUS B
U(PPOBOM BEKE, MPUBOIAT K PACHIMPEHUIO BO3MOXKHOCTEH (HKCAIMM W PACTIPOCTPAHEHUS
KYJIBTYpPHBIX TpaJuLMi Hapo10B. C HOMOILBIO COBPEMEHHBIX LIU(DPOBBIX TEXHUUECKUX CPECTB
Npou3BeACHUST (PONBKIIOpA IMOABEPTalOTCs KOMMEpIUATU3alli B MHPOBBIX MacmiTabax 0e3
JIOJDKHOTO COOITIOIEHUS KYJIbTYPHBIX M SKOHOMHUECKUX HHTEPECOB HAPOJOB, CO3/IaBLUINX HX.

OpHako, HEMPaBOMEPHOE HCIIOIBb30BaHUE (PONBKIOPHBIX MPOU3BEICHUN - BCETO JIHIIb
0JIHa CTOpPOHA OMACHOCTH, YIPOXKaIOIIeH coXxpaHeHn o oibkiopa. [lpyras cTopoHa CBs3aHa ¢
AKCIIpoIipranuen (QosabKiIopa, €ro MPUCBOCHHEM B IOJIb3Y TBOPUYECTBA APYroro 3THOca U
UCKa)XEHUSIMU TIPH UCII0Ib30BAHUH, KaK IIPaBUIIO, 0€3 CChUIOK Ha €r0 OPUTHHANIbHBIE 00pa3Libl.

Bce 310 HEe MOXET HE BBI3BIBATH 3aKOHHOTO OECIOKONCTBAa HApoOAOB, MHUPOBOIO
COJIPY’KECTBA, CTPEMSIIMXCS COXPAHUTh U MPUYMHOXXUTh TPAJAULUU KYJIbTYpPbI s Oyaymux
MOKOJICHUH uesoBedecTBa. CuTyarusi ycyryomiseTcss TeM (akToM, 4TO B CHIIy OOBEKTHBHBIX
IOPUYMH U CBOEH KYJIbTYpOJOTHUECKOW MPHUPOJbI OXpaHa (OJBKIOpAa HE YMEIIAeTCsl B PaMKU
aBTOPCKO-TIPaBOBOT0 3aKOHOJATENbCTBA M IO3TOMY B OTHOILIEHUU OXpaHbl (hOJIBKIOPHBIX
IIPOM3BENICHUN B  HACTOAIIEE BpeMs OTCYTCTBYIOT — JIEHCTBEHHBIE  MEKIYyHApPOJHBIE
UHCTPYMEHTBI.

HNmeHHO Ui co37aHMs  TNPaBOOXPAHHOTO TOJs B OTHOUIEHHMH  (hosIbKIIOpa
Azepbaiimkxanckas Pecriyonuka B 2003 1. npunsiia 3akoH «O mpaBoBOM OXpaHE BbIpaKEHUU
donbKiIopa azepOaiiKaHCKOTO HAapOo1a» U MPOBOJUT KOMIUIEKC MEp IO MPETBOPEHHIO B )KU3Hb
JTAHHOTO 3aKOHA.

MexayHapoaHOe COOOIIECTBO MPOSIBHIIO 3HAUMTENBHBIM HHTEpPEC M Jal0 JOJDKHYIO
OIICHKY MPaBOBBIM MepaM 1o oxpaHe (Gosbkiaopa B AzepOaiipkane. B wactnoctu, Komurer mo
PKOHOMHYECKUM, COLUAIBHBIM U KyJbTypHbIM npaBaM OOH B 2004 rogy B cBOEM UTOIOBOM
JTOKYMEHTEe B CBs3M C otuetoM IlpaBurensctBa AsepbaiikaHa 1O BBINOJIHEHUIO
Mexaynapoanoro Ilakta «O6 SKOHOMHUYECKUX, COLMAIBHBIX M KYJIbTYPHBIX IpaBax» 0c000
OTMETUM MOJIOKUTEIbHYIO paboTy, CBA3aHHYIO C IPUHATHEM YKa3aHHOTO 3aKOHA.

«Musiqi diinyasiy jurnali, Nel-2, 2006-c1 il
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Kamran Imanov

FOLKLOR NUMUNOLORININ HUQUQI QORUNMASI MOSOLOLORI

Miiasir globallasma asrinds, rogem texnologiyalarinin yiiksok inkisaf etdiyi bir soraitdo
modoni irsin min illorin siizgacindon ke¢ib golmis niimunalorindan, o ciimlodon folklordan
kommersiya moqgsadli miixtalif istifado hallar1 da ¢oxalir. Bu ciir istifado hallarinda hamin
folklor niimunalorini yaratmis xalqlarin monavi Vs iqtisadi maraqlarinin nazors alinmasi ¢ox
vacibdir. Digoar torofdon, homin niimunoslordon diizgiin olmayan istifado hallari da istisna
deyildir. Ustalik, geyri ganuni istifado ilo yanasi, folklorun tohrif olunmasi, bir sira hallarda
Ozgoninkilosdirilmasi faktlari da molumdur. Biitiin bunlar beynslxalq comiyyst qarsisinda
folklor niimunslorinin qorunmasi sisteminin vo hiiquqi qorunma mokaninin yaradilmasi
masalasinin halli vazifasini goymusdur.

Uzun illor folklor niimunslorine yalniz sifahi xalq yaradiciligt niimunolori Kkimi
baxilmisdir. Azarbaycan folklorsiinasliginda da bu ciir yanagma meyli tistiinliik togkil etmisdir.
Lakin son dovrlorda folklora xalq yaradiciliginin daha genis sahalorini, o climlodan s6z sonati,
musiqi va xalq sanotkarligi niimunslorini shato edon aqli miilkiyyatin bir ndvii kimi baxilmasi
tendensiyast artmaqdadir vo hamin tendensiyanin davami olaraq, folklor niimunalarinin
gorunub saxlanmasi, istifadasi, hiiquqi qorunmasi vo miidafiasinin toamin olunmasi ilo alagodar
yaranan qarsiliqli miinasibatlorin tonzimlonmosi masalolori do aktual miizakiro obyektins
cevrilmisdir.

Qeyd etmok lazimdir ki, oksar 6lkolords, o ciimladon Azorbaycanda xalq yaradiciligi
nimunalori imumi varidat kimi, milli-madani sarvat kimi gobul edilir. Bu sobobdon son
dovrloro godar oksor Olkolorin ganunvericilik aktlarinda folklorun hiiqugi qorunmasi vo
istifadosino aid miiddoalar movcud olmamisdir. Buna baxmayaraq folklor niimunalarinin
gorunmasina dair istor miixtalif 6lkalor saviyyasinds, istorsa do beynalxalq saviyyads miioyyan
saylor gostorilmisdir.

Bu moasalonin vacibliyi 0 dorocods artmigdir ki, BMT-nin iki boyiik toskilati-
Umumdiinya Dqli Miilkiyyat Toskilat1 (UBMT) vo YUNESKO xeyli miiddotdir bununla baglh
miizakiralor kegirir, milli tocriibalori {imumilosdirir vo folklor niimunslorinin qorunmasini
tomin edoacak beynalxalq alstin gobul edilmasins hazirliq goriirlar.

Qeyd etmok vacibdir ki, madani irsin gorunub saxlanmasi ilo bagli YUNESKO-nun
istigamati daha ¢ox folklorun miioyyan edilmasina, eynilosdirilmasinag, sanadlosdirilmasing,
yayilmasina vo S. masalolors yonaldilmisdir. Masalon, 1989-cu ilds gobul edilmis YUNESKO-
nun «Folklorun qorunmasina aid tévsiyalorninda folklorun tasnifati vo qorunub saxlanmasinin
osas istigamatlori gostorilmis vo bu sonaddo yuxarida gostordiyimiz mosololor osas yeri
tutmusdur.

UBMT iso madoni irsin obyektlorine ogli miilkiyyat ndvii kimi status verilmoklo hiiquqi
gorunmasinin tomin edilmoasi ii¢lin hiiquqi mokanin vo mexanizmin (hiiqugi qorunma)
yaradilmasini rohbor tutur. USMT halo Stokholmda kegirilon Diplomatik Konfransda «9dabi
Vo badii osorlorin qorunmasi haqqinda» Bern Konvensiyasinin 15(4) maddosinds doyisiklik
apararaq, muoallif asarlori ilo borabar folklor ssorlorinin qorunmasi iiciin mioyyan sorait
yaratmisdi. 1982-ci ildo ildo UBMT-nin toklif etdiyi «Folklorun qeyri-ganuni istifadosi ilo
bagli» niimunavi model vo 1985-ci ildo YUNESKO ilo birge hazirladigi «Folklorun qeyri-
ganuni istifadodon vo digor zororli horokatlordon gqorunmasi»na dair milli qanunvericiliklor
ticlin niimunovi miiddealar bu sahads iraliys dogru atilmis ¢ox iri addimlar idi. Bir sira Afrika
vo Latin Amerikast dovlotlorinin 6z miollif-hiiquq qanunvericiliyino folkloru qorumag
hagqinda miioyyan bandlori daxil etmolorino baxmayaraq, folklorun misllif-hiiquq
ganunvericiliyi ¢argivasinds qorunmasinin miimkiin olmamasi sabobindan biitiin bu saylar arzu
olunan naticalori vermadi.
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1992-ci ildan etibaran miitoxassislar belo gonasto galdilar ki, miialliflik hiiququ folkloru
gorumaga uygunlagmir vo xiisusi qorunmaya («sui-generis») ehtiyac vardir. Bu natico bir sira
beynalxalg forumlarda da tosdiq edildi. YUNESKO vo UBMT torofindon, xiisuson Doktor
Kamil Idrisin UBMT-nin Bas Direktoru secilmosindon sonra (1996-c1 il) bu saha yeni impuls
aldi. UBMT-nin genetik resurslar, ononavi biliklor vo folklor {izro xiisusi daimi
Hokumotlorarasi Komitasi yaradildi. 2001-2002-ci illards folklorun hiiquqi qorunmasi ils bagh
3 xiisusi ekspert iclaslart kecirildi vo noticads «Folklorun hiiquqi qorunmasi haqqinday»
tokmillosdirilmis milli ganunvericilik modeli hazirlandi, yeni Beynolxalq Konvensiyanin matni
miizakirays toqdim edildi. Bununla yanasi, YUNESKO-nun son illordo geyri maddi madani
irsin qorunub saxlanmasi {lizra (folklor niimunalori daxil olmagla) kegirdiyi miizakiralords
verilon tovsiyalor milli vo beynoalxalq saviyyads ganunvericiliys tosirini gostormisdir. Tabii ki,
aparilan miizakiralorin naticalori zongin folklor snonalorine malik olan Azarbaycan tiglin do
dorin ohomiyysto malikdir vo bu ssbabdon son illordoki miizakirslorde Azarbaycan
niimayandalari do foal istirak etmislor.

Azorbaycan Respublikasi  Prezidenti conab Heydor ©Oliyevin Azarbaycangiliq
ideologiyasinin asas prinsiplarindan biri kimi formalasdirilmis «milli manavi doyarlari qoruyub
saxlamaq» miiddoast bizi modoni irsimizo arxalanmaga, homg¢inin maddi-moanovi
sorvatlorimizi, o climlodon folklor niimunolorimizi qorumaq tg¢iin lazimi islori gérmaya
safarbar edir. Bu prinsip Azarbaycangiliq mofkurasini formalasdiran 6z miistosna shamiyyati
ilo yanasi, modoni irsimizin qorunub saxlanmasinda, folklor niimunslorinin hiiquqi
gorunmasina dair ganunvericilik bazasinin yaranmasinda avozsizdir.

Nozaros almaliyiq ki, ermonilor torafindon xalqimizin zongin madani irsi manimsonilir,
tohrif olunur, bir s6zlo madoni tocaviizo moruz qalir. Belo soraitdo madani irsimizin torkib
hissasi olan, millatimizin fordiliyindan, banzarsizliyindon xabar veron vo xalqumizin 6ziini
tosdigetmo aloti kimi ¢ixis edon folklor niimunoslori qorunmalidir. Folklorun qorunmasi canli
anananin, modoni varisliyin qorunmast ilo yanasi vo onun kulturoloji rolu ilo barabar, son
aragdirmalara oSason bdyiik sosial-igtisadi oshomiyyat dasiyir. Milli Maclisin madani irsimizin
ermonilar torafindon manimsonilmasins dair boyanati, conab Ilham Sliyevin va onun rahbarliyi
altinda Azorbaycan Parlament Niimayondo heyatinin torkibindoki millot vokillorimizin Avropa
Suras1 Parlamentindoki ¢ixislari bu clir qanunvericiliyin yaradilmasina boytik stimul vo tovsiya
VErIr.

Buna gora do, folklor niimunalorinin 6lko orazisinds ganunauygun istifadosi mosalolorini
tonzimlomok mogsadi ilo bu niimunslorin hiiquqi qorunmasi haqqinda ganunvericilik aktinin
gobul edilmasi miiasir dovrda gox boyiik ohomiyyat kosb edordi. Miioyyan edilon hiiquqi
gorunmanin baglica magsadi iso folklor niimunslorinin geyri-ganuni istifadssine vo ona zoroar
vuran digar hoarokatlors qars1 yonoldilordi.

Bu mogalods folklor niimunalarine oqli miilkiyyatin bir névii kimi baxilaraq, daha ¢ox
folklor niimunalorinin istifadasi ilo bagli qanunvericilik aktlarinda nazors alimmasini vacib
hesab etdiyimiz normalar sorh edilir. Qeyd etmok lazimdir ki, folklor niimunalarinin gorunub
saxlanmasi hiiquqi qorunma ilo miiqayisodo daha genis anlayisdir vo 0Oziindo folklorun
mioyyan edilmosini, toplanmasini, sistemlosdirilmasini, arxivlordo saxlanmasimi, golocok
nasillora gatdirilmasii vo basqa islori nozardo tutur. Folklorun hiiquqi qorunmasimin tomin
edilmasi iso bu niimunalorin geyri-ganuni istifadedon vo digor zororli horokatlordon
gorunmasinin tamin edilmasi ti¢lin hiilquqi baza yaradilmasini nazards tutur.

Beloliklo, beynolxalq tocriibays vo BMT institutlarinin tovsiyalorina asaslanaraq, folklor
nimunolorinin - qorunmasint  qanunvericilik monasinda iki istiqgamotdo toskil etmok
mogsadouygun olardi. Bir torafdon, YUNESKO-ya oaslanaraq geyri maddi madoni irsin
qorunub saxlanmasi sorti adi altinda qanunvericilik miiddoalart islono bilor. Belo ganun
layihasinin asas miiddealarinin asagidakilardan ibarat olmasi magsadauygundur:

- Folklor niimunslorinin toplanmasi, qeydo alinmast vo milli siyahilar vasitaSilo
sistemlosdirilmasi vo sonadlosdirilmasi mosalalori;
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- Folklor niimunalarinin saxlanmasi problemlori, onlarin genis tobligine Vo yayilmasina
yonoaldilmis addimlar;
- Folklor niimunalarinin barpasi va dirgalisi masalalari va s.

Qaldirilan problemlorin miisbat halli mogsadi ilo bir sira toskilati, inzibati, maliyys vo
texniki tadbirlorin hoyata kegirilmasi nozaro alinmalidir. Bunlarin bir negasini sadalamaq olar.
Ilk névbada geyri-maddi madani irsimizin geyds alinmasi vo Sonadlosdirilmasi ilo bagh milli
morkozlorin yaradilmasi vo sistemlogdirilmis siyahilarin YUNESKO-ya toqdim edilmosi
toxirasalinmaz vazifo kimi qoyulmalidir. Bundan savayi, izahat vo tobligat moqgsadilo geyri-
maddi madani irse aid genis maarifgilik vo malumatlanma proqramlarinin hoyata kegirilmasi,
folklor niimunalorinin nosri, lentlors, kompakt-kasetloro vo disklora yazilmasi va rogom
texnologiyalarina osaslanan digoar vasitolordon istifado etmoklo niisxalorin istehsali nozords
tutulmalidir.

Madani irsimizin ganc nasle ¢atdirilmasi tizra xiisusi tohsil programlarinin yaradilmasi va
todris prosesinds istifadosi tadbirlorinin hoyata kegirilmasi do nozordon gagmamalidir. Nohayat,
geyri-maddi modoni irsin idaragiliyi ilo bagli miitoxassislor hazirlayan milli toskilat vo
morkazlorin inkisafi, bu sahodo elmi todgigat vo arasdirmalari aparan idarolors yardim
saylarinin do nozards tutulmasi va s. islorin goériilmasi vacibdir.

Bir so6zlo, bunlarin folklor niimunslarinin qorunub saxlanmasi probleminin hallino xidmot
edacayi siibhasizdir.

Digor istigamat iso, folklor niimunalorinin qorunmasi vo miidafiasinin aqli miilkiyyatin
gorunmast haqqinda, ilk névbads miiallif- hiiquq ganunvericiliyinin prinsiplari osasinda, lakin
xisusi nov ganunvericiliklo hoyata kegirilmosi do mogsadouygun olardi. Bununla folklor
niimunalarinin ogli miilkiyyatin geyri-ononavi novii kimi qorunmasi vo bu mogsadlo xiisusi
hiiqug-miihafizo makaninin yaradilmasinin vacibliyi bir daha vurgulanardi. Belo ganunvericilik
bazas1 folklor niimunalorinin geyri-ganuni istifadodon vo ona zarar vuran digor harokotlordon
gorunmast Uiglin asas kimi ¢ixig edar vo homin hiiquqi ad altinda verilo bilordi. Bu istigamat
oqli miilkiyyat istigamati Kimi bizo daha yaxin olduguna goro bunun {izorindo daha genis
dayanmagi moQsadouygun hesab etmisik. Olbotto, gobul edilocok qanunvericilik aktlarinda
agli-miilkiyyat tizra digoar ganunlar vasitosi ilo vo ya Azarbaycanin istirakgist oldugu ogli
miilkiyyat lizro Beynolxalq miiqaviloalorlo hoyata kegirilon istonilon qorunmani mohdudlagdiran
Vo ya istisna edon normalarin nozordo tutulmasina yol vermok olmaz. Bununla birlikds,
miioyyan edilon hiiquqi qorunma mexanizmi folklor niimunalorinin normal istifadesine manes
Kimi do ¢ix1s etmomoalidir.

Folklor niimunslorinin hiiquqi qorunmasinin mexanizmi hazirlanarkon nazors alinmasini
vacib saydigimiz 4 vacib prinsipin sarhini bir gqodoar strafli vermak lazimdir:

1. Folkloru modoni irsin ¢ox ohomiyyotli hissosi kimi ononovi ogli miilkiyyot
obyektlorinin qorunma analogiyasi prinsipino uygun olaraq xiisusi hiiquqi qorunma mokaninin
yaradilmasi yolu ilo geyri-ganuni istifadoedan vo ona zarar vuran digar harokatlordon gorumag;

2. Folklor niimunalarinin geyri- ganuni istifadodon qorunmasi vo miidafiasi ilo folklorun
sarbast, onun golacak inkisafinin vo yayilmasinin har ciir stimullagdirilmasi arasindaki zoruri
balansin saxlanmasimi tomin etmok. Ozii do bu halda yaradilmis miidafio sistemi folklorun
inkisafina maneo kimi ¢ixis etmomoalidir.

3. Folklorun yeni yaradilmis qorunma vo midafio sistemi praktiki, somarali vo islok
olmal1, heg vachlo realliqda islomoaya gadir olmayan sart, xayali talablors asaslanmamalidir.

4. Folklor niimunslorinin qorunmasi vo miidafiosinin formalasdirilmis sistemi oqli
miilkiyyatin vo anonavi obyektlorin mévcud qorunma alatlori, ilk névbads miislliflik hiiququ
Vo alagali hiiquglar1 tamin edan gorunma ils kifayat qodar slagads olmalidir.

Folklor niimunslorinin qorunmasi haqqinda danisarkon sozsiiz ki, bu terminin izahina
ehtiyac duyulur. Hor seydan oavval onu geyd etmok lazimdir ki, «niimunalory» (folklor
niimunoalori) termini («expressions») tosadiifon islodilmomisdir vo o moévcud «aSarlor»
(«worksy») terminindan ¢ox farglonir. Bununla belo, ganunla miisyyan edilocok normalarin
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«sui-generis» xarakteri dasidigr nozoro alinmalidir, yoni onlar hiiquqi qorunmanin xiisusi
formasi olduguna géro buna miiallif-hiiquq ganunvericiliyinin bir hissasi kimi baxila bilmoz.
Lakin istisna deyildir ki, folklor niimunalorinin badii formalar1 aSarlorin analoji formalari ilo
ist-iisto  diiso bilor vo bu imkan folklor niimunslorinin hiiquqi qorunmasi haqqinda
qanunvericilik yaradilarkon onun miiddealar ilo inkar edilmamalidir.

Folklor niimunslorinin tesnifati miiayyan edilorkon hom milli, hom do beynalxalq
tacriibanin nozars alinmasi vacibdir. Son illar miixtalif beynalxalq toskilatlarda da foal sokilda
miizakira edilon folklor niimunalarinin tosnifatt masalasi hagigaton golocokds nazords tutulan
hiiqugi gqorunmanin shato dairasini miiayyan etmok baximindan ¢ox ohamiyyatlidir. Folklor
niimunslarinin zonginliyi baximindan digar 6lkalordan farglonon Azorbaycanda da bu mosalo
homiso uzun miizakiralorin moévzusu olmusdur. Bununla bels, hazirda 6lkemizin folklor
miitoxassislori arasinda bu niimunslorin asagidaki 4 néve boliinmasi haqqinda fikir daha ¢ox
formalagmisdir:

1. Badii soz sonatins aid amak, marasim va usaq folkloru niimunalari, miflar, ofsanslor,
rovayatlor, nagillar, dastanlar, lotifalor, xalq dramlari, atalar sdzlari, zarbi-masallor, tapmacalar,
xalq va asiq poeziyasi niimunalari, eloca do bayatilar vo basqa sifahi s6z niimunalari;

2. Xalq mahnilart vo rogs melodiyalari, xalq professional musigisine aid asiq havalari,
mugam-dastgahlar, zorbi-mugamlar, tosniflor, ronglar va basqa folklor musiqisi niimunalori;

3. Xalq ragslari, yallilar, oyunlar, marasim va bayramlar va basqa harokatli niimunalor;

4. Toxunula bilan tatbigi senat va xalq senatkarligi niimunalari, o ciimlodon: grafik sanat-
sokillor, rosmlor, silsilo tosvirlor, kolgo rosmlori, doymo vo oyma islori, heyksltoraslhq,
keramika, gil momulati, mozaika, metal tizorinds islomo, mis Vo biiriinc tékmo momulatlari,
eloca doa ipakgilik, xalgagiliq, misgarlik, zargarlik, dabbaqgiliq, tikma, Sabathdrma Sanati islari,
gabalar, butalar, geyimlor kimi folklor sanoti niimunalori, ornamentlor, naxislar, musiqi alatlori,
xarratliq, memarliq islari, bu gobildon olan basqa niimunalor.

Goriindityi kimi, hiiquqi qorunma mokanina daxil edilocok obyektlor badii irsin biitiin
saholorini ohato edir. Lakin bu halda nozors almaq lazimdir ki, badii formaya xas olmayan
ananavi biliklor, yaxud sadaco praktiki ananalor istisna voziyyastina diigiir. Bununla birlikds,
gostarilon siyahiya daxil edilon obyektlorin siyahisi tutumlu olmagla, «badii irs» termininin
genis izahimni verir vo onanavi irsin estetik doayara malik har bir obyektini nozards tutur. Qeyd
etmok vacibdir ki, folklora aid s6z niimunalorinin qorunmasi {igiin onlarin yaziya kogliriilmasi,
homginin musiqi asarlorinin nota alinmasi va ya raqs folklor niimunalorinin xoreoqrafik yazisi
tolob olunmur. Bununla onlarin maddi dasiyicida obyektiv ifadasi talobi istisna edilir. O ki
qaldi gorunacaq maddi folklor niimunalaring, geyd etmok lazimdir ki, onlar 6z-6zliiyiinds das,
metal, parca va s. lizarinds birbasa ifads edilmislor.

Qorunacaq folklor niimunaloari sirasina, homginin ananavi memarliq formalarmin da daxil
edilmasi vacibdir. Bu formalarin qorunmasina miinasibatdo beynalxalq toskilatlarin mévqeyino
goldikda isa geyd etmok lazimdir ki, UBMT vo YUNESKO-nun tdvsiyalorine asason, mdvcud
masalanin halli har bir 6lkonin milli ganunvericilik salahiyyatlori ¢orgivasins aid edilir.

Folklor niimunslorinin hiiquqi qorunmasi haqqinda danigarkon onun 2 asas marhalasi
xtisusi geyd edilmalidir:

- geyri-ganuni istifadodon;
- folklor niimunalarina zarar vuran digar harakatlordan.

Birinci halda folklor niimunalorinin geyri-ganuni istifadosi adi altinda onlarin
galirgdtiirma moagsadilo Va ananavi va ya adi konteksdan konar istifadssinin hoyata kegirilmasi
basa diisiiliir. Bununla belo, folklorun anonavi vo ya adi konteksdo kommersiya moagsadi ilo
istonilon ciir istifadasi sorbast olmalidir. Oks halda folklor niimunalarinin genis sakildos istifads
edilmasinin garsisina manes goyular vo bununla qorunub saxlanmanin tominati iigiin folklorun
yayilmasinin shamiyyatli rolu hega ¢ixarilardi.

Aydm mosolodir ki, folklordan istifado edilorkon qeyri-qanuni istifade hallarinin
mioyyan edilmasi do goalocokds bu sahods hiiquq pozuntularinin garsisinin alinmasi vo
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timumiyyatlo folklor nimunslorindan istifads sahasinds hiiquqi mokanin yaradilmasinda vacib
amildir. Bununla birlikds, folklor niimunasindon adi Vo oanonavidonkonar kommersiya
moqsadlarils istifads edilorkon bu niimunalarin magsad, tayinat vo formasinin ona yolverilmaz
zorar vurulmagla doayisdirilmasi folklordan geyri-ganuni istifads kimi tasnif edilmalidir.

Qeyd etmok lazimdir ki, UBMT vo YUNESKO-nun tdvsiyo etdiyi folklora aid milli
ganunvericiliklor tgiin model qanunun talobino goére, folklor niimunslorinin adi vo
ananavidankanar istifadasine xiisusi salahiyyatli icra hakimiyysti orqanindan icazo alinmalidir.
Lakin burada bels tasovviir yarana bilor ki, bu masals {izro birbasa gostaris daha islok vo eyni
zamanda movceud moagamda istifado imkanlarinin daha sort tonzimlonma mexanizmina xidmat
edir.

Movcud praktikaya uygun olaraq, folklor niimunalorindon onsnavi istifado — folklor
nimunalorindon onun tobii mahiyyst, mozmun vo forma xiisusiyyatlori saxlanmagla
comiyyatin uzunmiiddatli tacriibasina asaslanan istifads, folklor niimunalarindon adi istifads isa
- folklor niimunalarindan comiyyatin giindalik tacriibasina uygun istifads hesab edilir.

Qeyd etmok vacibdir ki, folklorun gorunub saxlanan anonavi madani irsin mévcud adot -
ananalara uygun formalarda fasiloasiz istifadasi, onun daim tokrarlanmagla tokmillosdirilmasi
ilo birbasa bagli olmasi sobabindon qadagan edilmir. Tamamilo aydindir ki, folklorun
dayisdirilmasi va ya yenidon iglonmasinin yolverilmazliyi barads gati tolob qoyulmasi onun
tobii tokamiilii qarsisinda garsisialinmaz maneoalor qoyar vo giindalik hoyatimizin bir hissasi
olan folkloru totbigedilmoaz niimunsloro gevirardi. Bununla birlikds, comiyyoatds folklorun
istifadosi ilo bagli iimumgobul edilmis istifado toloblorinin yerino yetirilmasinin miitlog
xarakter dasimadigi moagamlar da nozars alinmalidir.

Sohbat folklor niimunalorinin tohsil magsadlori {iglin, orijinal miiallif(lor) asarinds
istifadonin mogsadine miivafiq hocmdos illiistrasiya formasinda istifadosi, hamginin folklor
niimunalarinin orijinal miiallif (miislliflor) asarlorinin yaradilmas: iigiin istifadosi hallarindan
gedir. Tlk iki istisnanin moqsadlori aydindir, sonuncu istisnanin moqsadi isa folklordan
gidalanan fordi yaradiciligin inkisafina mane olmamaqdir. Bununla borabar, istisnalara
fotografiya, yayimlanma, sasli yazilma vasitosilo molumat verilmasi iigiin bu ciir istifadonin
informasiya mogsadina lazim olan hacmds islodilmosi sorti ilo har hansi cari hadisa zamani
goriilo Vo esidilo bilon xalq yaradiciligi niimunalarindan istifadasi, homginin tamasagi iigiin
daim sorbost giris olan yerlordo qoyulan, 6ziindo xalq yaradiciligi niimunalorini saxlayan
obyektlordon bu niimunalorin tosvirinin fotografiya, film vo ya televiziya verilisino daxil
edilmokls istifads hallar1 da aid edilmolidir.

Artiq qeyd etdiyimiz kimi, folklor niimunolorinin istifadasi ilo olagedar miioyyon
miimkiin hiiquq pozuntularina, yoni bu niimunalorin adi vo ananavidankonar istifadasi zamani
onlarin magsad, tayinat vo formasinin zarar vurulmagla dayisdirilmasina folklor niimunalarinin
geyri-ganuni istifadasi kimi baxilmalidir.

Darc olunmus biitiin asarlorda vo folklor niimunslorinin biitiin kiitlovi ifa vo bildiris
hallarinda onun monbayinin, homginin istifado olunan folklor niimunasinin yarandigi yerin
cografi adinin vo (Vo ya) mansub oldugu xalqin (comiyystin) adinin miitloq diiriist qaydada
gostarilmomasi, homginin folklor niimunasinin istanilon istifadasi zamani1 onu tohrif edon vo
bununla xalqin madani maraqlarina dolayis1 va ya birbasa zarar vuran istonilon istifado hallar
da hiiquq pozuntulari sirasina daxil edilmalidir.

Burada «tohrif» termini 6ziinds istonilon pozulma hallarini, yani isiq iizii gérmiis hor
hansi xalq yaradiciligi niimunasina vurulmus zarari 6ziinds oks etdirir. Bu ciir pozuntularin har
biri movcud hiiquq pozuntularinin tobioti nozoro alinmaqla horokotlorin gosdon vo ya
ehtiyatsizliq tizindon torodilmoasi osasinda tosnif olunmali vo golocokdo miixtalif coza
sanksiyalar1 mioyyan olunarkon nozoro alinmalidir, eyni zamanda mibollif-hiiquq
ganunvericiliyinin analogiyasi iizro folklor niimunalarinin geyri-ganuni istifadssi vo ona zarar
vuran digar horakotloro qarst miidafio todbirlori kimi miilki, inzibati vo cinayst masuliyyati
nazords tutulmalidir.
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Buradan goriiniir ki, folklor niimunalarindon istifade zamani yol verilon pozuculuq
horakatinin cinayat amali kimi giymatlondirildiyi hallarda Cinayat Macallasinds noazards
tutulacaq sanksiyalara miuolliflik hiiququ vo olageli hiiquglara aid pozuntulara dair
sanksiyalarin analogiyas1 tizro baxilmasi daha moqbul variant hesab edilir. Analoji fikir,
homginin Inzibati Xotalar Macoallosine do aiddir. Bununla bels, nazords tutulacaq osas
sanksiyalarin carimalordon vo azadligdan mohrum edilms cozasindan ibarat olmasi bu sahads
miidafio todbirlorinin somoarasini daha da artirardi. Bu sanksiyalarin hansinin tatbiq edilmasi iso
hiiquq pozuntularinin tobistindon, 6lkodo moévcud oxsar hiiquq pozuntularina garst mévcud
qanunvericilik aktlarinda nozards tutulmus miiddealardan asilidir. Lakin hiiquq pozuntularina
g0ra bu ciir sanksiyalarin totbiqi miilki masuliyyati istisna etmomoalidir.

Miollif-hiiquq  qanunvericiliyinin  normalarina  osasen, miilki-hiiquqi  miidafis
vasitalarinin totbiqi zamani doyan ziyanin 6donilmasi tizro imumi vasitalordon basqga, pozucu
torafindon geyri-ganuni olds edilmis golirin gotiirilmasi vo ya sorti maliyys vahidinin 100
mislindon 50 min mislinadok hacmda corimonin 6donilmasi sanksiyasinin tatbiqi do nozardo
tutulur. Hesab edirik ki, bu model folklor niimunalarinin istifadssi zamani ganun pozuntusu
hallarinda totbiq edilo bilor. Homginin ganunvericiliklo kontrafakt niisxoalorin askar edilib
gotlirilmo normasmin mioyyon edilmoasi do bu giin ¢ox vacib ohomiyyast dasiyan
masalalordandir vo zamanin talobidir.

Folklor niimunslarinin hiiquqi qorunmasi haqqinda danisarkon bir vacib cahati do geyd
etmok lazimdir ki, onlarin miisyyan hissosinin miiallif-hiiquq qanunvericiliyi ¢argivasinds, 0
cimlodon olageli hiiquglar vasitasi ilo qorunmasi miimkiindiir. Bu ciir qorunma folklor
nimunslorinin ifa edilmosi zamani ifagilarin slagsli hiiquglarinin qorunmas: altinda toqdim
edilo bilor. Eyni sozlori fonoqramlarin vo yayim toskilatlar1 veriliglorinin qorunmasi hallari
haqqinda da s6ylomok olar.

Bununla birlikds, geyri-maddi madani irsin bir hissasi olan folklorun hiiquqi qorunmasi
vo bundan tamamilo fargli olan folklor niimunalorinin qorunub saxlanmasi haqqinda ayrica
xtisusi milli ganunlarin gobul edilmasi magsadsuygundur va beynalxalg ictimaiyyst do bu
istigamoatdo miizakirslor aparir.

Deyilon miilahizonin ham do vacib beynolxalq aspekti vardir. Roma Konvensiyasinda
(1961) folklor niimunslorindon istifado etmis ifagilarin hiiquqlarinin qorunmasi haqqinda
ayrica miiddea yoxdur vo qorunma yalmz osorlorin ifasina aid edilmisdir. UBMT-nin
«Fonoqgramlar vo ifalar haqqinda» Miqavilosi iso folklor niimunslorinin beynolxalq
gorunmasinin ifalar vasitasilo tomin olunmasi imkanini nazords tutur. Bu bizim ii¢iin maddi-
manavi sarvatlorimizin ermanilor torofindon ogurlamasi vo 6ziiniinkiilogdirilmasi ananasinin
movcudlugu, eloco do folklor niimunalorinin qorunmasi haqqinda ayrica xiisusi beynolxalq
miigavilonin olmadigi bir soraitds son daroca shamiyyatlidir.

Siibhasiz, folklor niimunalorimiz tocrid olunmus, qapali sokildo gala bilmoz vo 0 daim
digar dovlatlora maxsus folklor niimunalari ilo yanasi istifads olunmali, lakin bununla birlikdos
bu niimunolorin hiiquqi qorunmasina tominat yaradilmalidir. Buna goro do bu sahado
hazirlanan hor hanst qanunun moatninds xarici ddvlstlorin folklor niimunslorine miinasibot
bildirilmasi do aktual masaladir. Bu ciir niimunalora gabul edilocok ganunla togdim edilon
hiiquqi qorunma Azarbaycanin vo maraqli torafin ikitorofili vo goxtorafili miiqavilolori osasinda
milli rejim soviyyasinds tomin olunmalidir.

Bununla birlikds, folklor niimunslorinin qorunmasi vo miidafissinin hiiquqi mexanizmi
yaradilarkan, bu sahods aparilan dovlat siyasstine va bu siyasatin hoyata kegirilmasini tomin
edacok xiisusi salahiyyatli dovlat organinin faaliyyatina do ohamiyyatli yer verilmasi vacibdir.
Bu sahodo aparilan dovlot siyasatinin istigamatlori miiayyan edilorkon hiiquqi gorunma yolu ila
folklor niimunalorinin qorunub saxlanmasi, inkisafi vo golocok nasilloro ¢atdirilmasi,
qanunvericilik bazasimin yaradilmasi va inkisafi, xarici 6lkslords folklor niimunslorinin hiiquqi
gorunmasini hoyata kegirmoys imkan veron beynalxalq smakdasligin méhkemlandirilmasi vo
s. mosalalorin nozors alinmasi ¢ox vacibdir. Qeyd etmok lazimdir ki, UBMT-nin Niimunavi
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Qanun modelinds tovsiys etdiyi soalahiyyatli orqanin funksiyalari sirasinda geyri-ananavi vo
adidankonar istifads zamani onlara icazonin verilmasini nazords tutan miiddeadan forgli olaraq,
hazirki realligda belo icazonin nozords tutulmasi problemi miitoxassislor arasinda birmonali
sokilda garsilanmir vo golocok miizakiralorin obyektins ¢evrils bilor. ©vazinds iss salahiyyatli
organin digor vozifalorlo barabor, folklor niimunalorinin istifadssi ilo baglh istonilon ganun
pozuntulari hallarinda dévlstin maraqlarini tomsil etmasinds yekdil baxis olmalidir. Oks halda
onun faaliyyatinin samarasindon danismaga doymoz.

Bununla baraboar, folklor niimunslorina dovlstin qorunmasini hoyata kegirdiyi xalq
varidati, onun madoni miilkiyyati kimi baxilmali, bu sahods foaliyyat gostoron salahiyyatli
organin isinin somorasinin artirilmasi moqsadi ilo onun mohkomoays iddia orizasi verdiyi
hallarda riisumdan azad edilmasi, eyni zamanda, folklor niimunalori istifads edilorkon mévcud
hiiqugi normalarin pozulmasina aparan hor hansi horokstin dayandirilmasmi tolob etmok
ixtiyariin verilmasi masalalarinin halli da vacibdir. Onu da geyd etmok vacibdir ki, folklorun
hiiquqi qorunmast vo qorunub saxlanmasi ilo baghh hazirlanan qanunlarda folklor
niimunalarindan istifado qaydalarinin pozulmasina géro Azarbaycan Respublikasinin miivafiq
icra hakimiyyati orqani torofindon qaldirilan iddia orizalori osasinda hiiquq pozucusundan
tutulan mobloglorin Dovlot biidcasine kogiiriilmasi vo intellektual miilkiyyst sahosinds
yaradiciligin havaslondirilmasine, miisllif hiiququ sahasinda dovlat siyasatinin tomin edilmasi
mogsadlarins va folklor niimunalorinin hiiquqi qorunmasi isinin toskilino yonaldilmasi nozarda
tutulmalidir.

Yuxarida geyd olundugu kimi, hazirda folklor niimunslorinin qorunmasi ilo bagl
beynslxalg qorunma alstinin olmamasini, lakin bu niimunslorin hiiqugi qorunmasini tomin
edon beynolxalq miiqavilonin zoruriliyi nazaro alinaraq, hazirda belo bir sonod layihasinin
hazirlanmas: iizro intensiv is aparilir, bu mosalo iizro USMT-nin xiisusi Hokumatlorarasi
Komitasinds hokumat ekspertlori saviyyasindo foal miizakiralor vo regional miisaviralor
kecirilir, bu sahadoki milli tocriibslor timumilogdirilir. Folklor niimunoslorinin hiiquqi
gorunmasi ti¢iin baza rolunu oynayacag hamin Beynalxalq miiqavilanin layihasi tizarinds islor
basa catdirilmagq iizradir vo artig UBMT-nin 2002-ci ilin ortalarinda kegcirilon Hokumatlorarasi
Komitasinds onun son moatni miizakiro olunmusdur. Beynolxalq hiiquga uygun olaraq,
Azorbaycan folklor niimunslorinin xaricds hiiquqi qorunmast Azorbaycan dévlstinin miivafiq
beynalxalq coxtarafli konvensiyada istiraki ilo baglidir. Belo konvensiyanin motni Umumdiinya
Oqli Miilkiyyat Toskilatt vo YUNESKO torafindon birge hazirlanmig vo dovlatlora toqdim
edilmigdir. Konvensiyanin adi asagidaki kimidir: «Folklor nimunslorinin geyri-ganuni
istifadodon vo digor zororli horokotlordon qorunmasi haqqinda». Homin konvensiya
Umumdiinya Dqli Miilkiyyat Toskilatinin 2003-cii ilda kegcirilmosi planlasdirilan Diplomatik
Konfransinda qobul edilmaslidir. Bu giin miizakiro edilon yuxarida qeyd etdiyimiz hiiquqi
gorunma mexanizmi do tam sokildo beynolxalg konvensiyada nazords tutulan mexanizmo
uygundur. Beynolxalq konvensiyanin miiddoalarina uygun olaraq, Azoarbaycan folklorunun
xaricda hor hanst kommersiya mogsadli istifadosi Azarbaycan torafinin xiisusi icazasi osasinda
aparilmali, o climladan istifadays gors haqq da 6donilmalidir va belsliklo, Azarbaycan xalqinin
manavi haglari ilo yanasi, iqtisadi maraqglar1 da nazors alinacagq.

Hazirda bu sahads is davam etdirilir vo alamatdar haldir ki, folklor niimunalarinin istar
gorunub saxlanmasi, istorss do hiiquqi qorunmasinin tomin edilmasi ii¢iin hiiquqi mokanin
yaradilmasi istigamatindo Azarbaycanda da foal is aparilir, qanunvericilik layihalori miizakira
olunur. Bu sahads aparilan is zamani yeni yaradilacaq gqanunvericiliyin nays Xidmat edacoyi
miioyyoanlosdirilir vo asason asagidakilar shato edir:

Birincisi, folklor niimunalorine aqli miilkiyyatin xiisusi névii kimi baxila bilor (vo ogli
miilkiyyatin geyri-anonavi novii kimi tosdiq edils bilar).

Ikincisi, folklor niimunalorinin hiiquqi qorunmasi haqqinda hazirlanan ganun layihasi
oqli miilkiyyoto aid biitiin ganunlara miinasibatdo 6z tobii moxsusluguna goro miialliflik
hliququ ganununa oxsar ola bilor.
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Ugiinciisii, folklor niimunalorinin hiiquqi qorunmasi hagqinda ganunun gobul edilmasi ilk
dofs olaraq bu niimunalorin geyri-ganuni istifadasine vo digor zararli horokatlora qarsi gixis
edor va belalikls, hiiquqi qorunmanin tomal dasini, qgorunma moakanini yaradardi.

Dordiinciisti, Qanun layihasi ti¢lin toklif olunan hiiquqi mexanizm kifayat godor diiriist
olmal1 vo beynalxalq toskilatlarin tovsiyalorindon yalniz onunla farglana bilor ki, burada heg
bir dovlat idarasi torafindon folklorun istifadssilo bagl, o ctimlodon geyri-onsnavi vo adi
kontekstdo xiisusi icazo verilmasi tolob olunmur. Bu masals istifadagi toskilatlar garsisinda
ac1q, soffaf suratdo imperativ sokilda irali siirtilo bilar.

Nohayat, besincisi, bu qanun layihasi geyri-gqanuni istifadoys vo digor zararli harokatlora
qarst ¢ixis etmoklo, yoni bir torafdon ononavi istifads itisullarindan konar istifado zamani
folklorun qorunmasina miiayyan taloblar irali siirmokls va digar torafdon onun manbayini tohrif
etmomak talabi ilo miixtalif zorarli horokstlordon qorunmani tamin etmokls barabor, folklorun
gorunub saxlanmasi haqqinda digor ganunlarin miiddoalari, o ciimlodon folklorun miiayyan
edilmasi, toplanmasi, sistemlosdirilmasi, arxivlords saxlanmasi, golocok nasillars ¢atdiriimasi
ilo vahdat taskil etmali, birgs islomalidir.

«Musiqi diinyasyy jurnali, Nel-2, 2003-cii il
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Kamran imanov,
Natiq Isayev

AZORBAYCANIN MUOLLIF-HUQUQ QANUNVERICILIYINDO
SORIKLI MUOLLIFLIK

Son illar oqli miilkiyyat sahasi ilo bagl bir sira ganunvericilik aktlarinin, o ciimladan
“Mialliflik hiiququ vo olagsli hiiquglar haqqinda® Qanunun qobul edilmasi Azarbaycan
dovlstinds bu sahaya verilon boyiik diggatin syani tozahiiriidiir.

Miiallif-hiiquq ganunvericiliyindo an aktual masalalordan biri sorikli asarlora miolliflik
hiiququ problemidir. “Mislliflik hiiququ Vs slagali hiiquglar hagqinda“ Qanunun 9-cu maddasi
sorikli mioallifliys hasr olunmusdur. Praktikada sorikli miiallifliyin iki formasina rast golmok
miimkiindiir: boling bilon vo boliinmoz sorikli mioalliflik.

Birinci halda sorik miolliflordon hor biri asorin ona moxsus miistagil ohomiyyatli
hissasini ayrica gostora bilor. Mosalon, mahninin musiqisini bastokar, sozlorini ise sair yazir.
Ogor aralarindaki miigaviloda basqga hal nazards tutulmayibsa, har iki miiallifin 6ziine Maxsus
miistogil shamiyyatli hissadon istayina uygun qaydada istifado etmok hiiququ vardir. Ikinci
halda-boliinmoz sorikli miialliflikds asor miistagil shomiyyatli hissalora boliine bilmadiyi tigiin
onun sarik mialliflarinin 6zlarine maxsus hissadon ayriliqda istifads etmasi miimkiin deyildir.

Qanunda geyd olunur ki, “Sorik miolliflor arasindaki miinasibatlor onlarin razilig: ils
miioyyan edilir”. Yoni onlarin arasindaki miinasibatlor miivafiq miigavils ilo toanzimloanmoalidir.
Bu ciir miigavilonin yazili sokilds baglanmasi sorikli miialliflorin miinasibatlarini tonzimlomok
baximindan ¢ox vacibdir. Qanunda birbasa deyilmass do, belo hesab olunur ki, aralarinda
miigavilo olmadigr halda, osordon istifadoyo goro qonorar hor bir miollifin miistaqil
shamiyyatli hissasina gora, boliinmoz sorikli mialliflikds iso har birino barabar payda boliiniir.

Sorikli miiallifliyin yaranmasi ilo alagodar miixtalif fikir vo sorhlorin oldugunu nozaro
alaraq, biz konkret misalda gorikli miislliflik, bu ciir miisllifliyin yaranmasi, sorikli misllifliyin
sortlori vo sair problemlori mévcud miisllif-hiiquq ganunvericiliyi baximindan isiqlandirmaga
calisacagiq.

Tutaq ki, sorhini vermok istodiyimiz konkret misalda miiallif-bastokar uzun illorin
tocriibasi vo apardigi aragdirmalar noticosinds yazdigi elmi aSorini miivafiq qaydalara amal
etmoklo musiqi dorsliyi kimi ¢ap etdirmisdir. Kitabin tadris prosesi iigiin shomiyyatini nozara
alaraq, miollifin 6liimiindon miioyyon miiddot sonra bir qrup miollif hamin oasori, onlarin
ifadosino gora, «yenidon iglayib olavolor etmis, tamamlamis» vo morhum miisllif-bostokarin
adim da daxil etmoklo muolliflor kollektivinin adi1 altinda tokrar nosr etdirmisdir. Bu konkret
fakt osasinda hor iki nosri arasdirmaqla yol verilmis ganun pozuntusunu miayyan etmoyo
calisaq. Belo forz edok ki, kitabin miialliflor kollektivinin adi altinda buraxilmig sonuncu nosri
sorikli, yaxud kollektiv asar, yoni sorik miialliflor kollektivinin yaradiciliq amayinin naticasidir.

“Mialliflik hiiququ ve olageli hiiquglar haqqinda® Qanunun 9-cu maddssine uygun
olaraq, “Iki vo ya daha ¢ox soxsin birgs omayi ilo yaradilan asaro miiolliflik hiiququ (sorikli
miiolliflik) homin osorin ayrilmaz, biitov vo ya miistoqil shomiyysto malik olan ayri-ayr
hissalordan ibarat olmasindan asili olmayaraq birlikdo sorik miolliflora moxsusdur”.

Bununla ganunverici nazars gatdirir ki, sorikli asardan istifado hiiququ sorik miolliflorin
yaradiciliq paymin daracasindan vo asarin xarakterindon asili olmayaraq biitovliikds sorik
miiolliflorin hamisma birlikdo moxsusdur. Burada vo sonra osordon istifado hiiququnun
miixtalif manalarda sorh edilmamasi {igiin onun Qanunun 14 (Saxsi (qeyri-omlak) hiiquglar) va
15-ci (Omlak (iqtisadi) hiiquqlar1) maddslorinds verilon miollif-hiiquq monas1 osas
gotiirtilmiisdiir.

Yuxarida geyd etdiyimiz kimi, Qanun sorik miialliflordon har birins, iki sortin oldugu
halda asarin ona maxsus hissasindon 6z istayino uygun sokilds istifado etmoak hiiququ verir.
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Birincisi, sorikli asarin homin hissasi diger hissalordon ayriligda miistaqil shamiyyat dasiyir,
ikincisi, sorik muolliflor arasindaki razilasmada basqa hal nozords tutulmamisdir. Musiqi
darsliyinin sorik miialliflorin ad1 altinda ¢ixan sonuncu nasrinda sarik miislliflordon heg birinin
pay1r (masalon, fasillor {izra) ayriligda gostorilmomisdir, konkret halda sorik miialliflor
arasindaki razilasma sazisi do olmamisdir. Lakin bu osorin xarakteri (dorslik) vo soxsi paylarin
gostaricilorinin olmamasi belo notico ¢ixarmaga asas vermisdir ki, aSor miistaqil shamiyyato
malik hissalara ayrilmayan biitov bir vahid kimi tosnif edilmigdir vo mohz bu halda o, 6ziiniin
dorslik funksiyasini yerino Yyetirmoys gadirdir. Sonuncu — ikinci nosr “yenidon islonmis,
tamamlanmis vo olavalor edilmis nosrdir. Bundan basqa, miolliflordon birinin redaktssi ilo
yenidan islonmis, tamamlanmuis, slavalor edilmis vo tokrar nasra hazirlanmisdir.

Qeyd edilonlordon belo naticaya galmok olar ki, darsliyin sonuncu nosri morhum
muollifin avvallor buraxilmis darsliyinin birinci nasrinin yenidon islonmis, tamamlanmis vo
olavalor edilmis tokrar nasridir. Lakin miolliflor kollektivi darsliyin bu yeni nasrini sorikli
yazilmis intellektual yaradiciliq mohsulu kimi taqdim etmislor, yoni onlarin fikrincs, (albatto,
morhum miollif istisna olmagla) osordon istifadoys hiiquqlar biitdvliikkdo sorik miolliflorin
hamisina moxsus olmagla bu dorslik morhum miisllifin ovvallor ¢ixmis kitabinin ssasinda,
(muslliflorin terminologiyasi ils, yenidon islonmis, tamamlanmis vo olavolor edilmis) tokrar
Nosrdir.

Indi iso miiollif-bostokarin saghiginda onun tok miiollifliyi ilo nosr olunmus osorinin
miiallif-hiiquq mévgeyindan tasvirini verak vo miiallifin 6liimiindon sonra onun hiiquqlari {izra
soroncamgiliq mosalolorine baxaq. Qeyd edildiyi kimi, miisllifin haqqinda sdhbat gedon
dorsliyi miiallif isidir. ©sor miialliflik hiiququ ilo qorunan obyektdir vo miiallif-hiiquq
ganunvericiliyino uygun olaraq, morhum misllifin miialliflik hiiquglar1 onun &liimiindon sonra
50 il middotindo qorunur. Qanunla qorunan miislliflik hiiquglar1 sirasinda tohlilimizin
moqgsadindon ¢ixis edorak, soxsi (geyri amlak) hiiquglardan (Qanunun 14-cii maddasi)
mialliflik hiiququnu, ad hiiququnu vo miisllifin sohrotine hormat edilmasi hiiququnu; amlak
(igtisadi) hiiquglarindan isa (Qanunun 15-ci maddasi) yenidon islomak hiiququnu gotiirak.
Miislliflik hiiququnun monasit soxsin osorin miidllifi kimi taninmaq imkanlarinm hiiquqi
cohotdon tomin olunmasidir vo buradan da homin soxsin bu faktin basqalar1 torafindan
taninmasini tolob etmok ixtiyari vardir.

Miisllifin bu hiiququnun pozulmasi miimkiindiir, miiallifliyinin tamamils, yaxud gismon
manimsonilmosi (plagiat) hali da ola bilor. Bununla yanasi, mislliflik hiiququ miollifo 6z
adinin sorik miialliflor sirasindan ¢ixarilmasini talob etmok imkani da verir.

Qeyd etmak vacibdir ki, miialliflik hiiququ soxsi hiiquq monasinda miiallifin hayatinin
miioyyon aninda yaranaraq vo ictimaiyyat torofindon taninaraq, miollifin 6liimiindon sonra
artiq subyektiv hiiquq kimi yox, taninmaya vo miidafioys ehtiyaci olan ictimai maraq kimi
taninir vo qorunur. Qanunvericiliya uygun olaraq, ad hiiququ miisllifo “ssardon 6z ad ils,
toxalliislo, yaxud adsiz (anonim) istifado etmok Vo ya bu ciir istifadoys icazo vermok” imkani
VErir.

Qeyd edok ki, osor sorikli miiallifliklo buraxilarkon miialliflorin hamisinin adi
gostorilmalidir, lakin miigavilo osasinda, kollektiv osorin yaradicilari arasinda miioyyon bir
soxsin (soxslorin) asards xiisusi yaradiciliq payinin oldugunu nozars ¢atdirmaq magsadi ilo asar
bir vo ya bir nego soxsin adi altinda da ¢ixa bilor (digar sorikli muolliflorin adlar1 onlarin
razilig1 ilo miigaddimads Vo ya basqa yerds gostorilmakls).

Miisllifin s6hratine hormat edilmasi hiiququ miisllifo 6z asarini comiyyato 6ziiniin layiq
bildiyi formada agiglamaqla tagdim etmoys asaslandirilmis hiiquqi imkan verir. Bu hiiququn
mahiyyatino asasan, asar ¢ap edilorkon, kiitlovi ifa olunarkon, yaxud basqa formada istifado
olunarkan muollifin icazasi olmadan istor asarin 6ziing, istor onun adina, elaco do miallifin ad
gostaricising har hansi doyisiklik etmok qadagan edilir. Sadalanan harokatlor yalniz miiallifin
6zl torofindon, yaxud onun razilig osasinda edils bilar.
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Mialliflik hiiququ, ad hiiququ vo digor soxsi hiiquglar yalniz miiallifo moxsus olur,
basqalarina verilo bilmoz, o climlodon varasalik gaydasinda da kegmir. Buna géra do Qanunun
29-cu maddasina asason, miialliflik hiiquglarinin varasalora kegmasi mahiyystcs yalniz omlak
hiiquglarinin kegmasini bildirir.

Qeyd edok ki, Qanun miiallifin varasalorins soxsi hiiquglarin yalniz qorunmasini, 6zii do
omiirliik, hoyata ke¢irmok imkani verir. Mioallifin omlak hiiquglarindan biri-aSari yenidon
islomak hiiququ 6z monasina goéra miallifin 6z aSarini soxsan yenidan islomoak, doyisdirmoak,
yaxud basqasina yenidon islomaya icazo vermok imkaninin oldugunu bildirir.

Yenidan iglomok hiiququ asarlorin vo yenidon islonmalorin biitiin novlarini ohato edir.
Xisusi geyd edak ki, yenidan islonma naticasinds yaradilan aSar téromas asar olsa da, miialliflik
hiiququnun yeni obyektidir (yeni aSar).

Miallif-hiiquq ganunvericiliyindo belo gobul edilmisdir ki, basqa miislliflora asarin
yenidan islonmasina icazo verilmasi eyni zamanda yeni yaranan asardon istifads hiiququnun da
verilmasini bildirir.

Belaliklo, miiallifin 6liimiinden sonra onun soxsi (geyri-omlak) hiiquqglart varasslora
kegmir (varase yalniz morhum miisllifin goxsi hiiquglarinin qorunmasini hoyata kegira bilar),
varasolora omlak hiiquglari, o ciimladon asarin yenidon islonmasi hiiququ kegir. Bunun
asasinda, yenidon islonmoanin naticasi miialliflik hiiququnun yeni obyekti olmagla varasanin
asarin yenidon iglonmasins icazo vermak, yaxud qadagan etmok imkani olur.

Nohayat, daha bir vacib masaloni-gorikli miolliflik vo morhum mialliflorin asarlorinin
toxunulmazliq problemini sorh edok.

Qanunun 9-cu maddasina (Sarikli asarlora miislliflik hiiququ (sorikli miislliflik) uygun
olarag, vahid kollektiv osorin yaradilmasi ilo bagh birgo yaradiciliq amayi, sorik miialliflorin
hor birinin paymin yaradici xarakter dagimasi, hamg¢inin sorikli miisllifliyin yaranmasi {igiin
razilasmanin olmasi gorikli miisllifliyin yaranmasinin on vacib sortlori hesab olunur. Razilagma
anlayisit burada miolliflorin asor iizorindo birgo yaradiciliq isi aparmalart Gigiin qarsiliqh
iradalorini bildirmasi kimi basa disiiliir. Hazir aSorin tamamlanmasi da bu razilasmanin
predmeti ola bilor. Burada baglica sort sorikli miollifliyin koniilli qaydada olmasi vo
basqasinin miialliflik hiiquqlarinin pozulmamasidir.

Lakin geyd etmok wvacibdir ki, sorikli muollifliklo bagl razilasma da holo sorikli
miuollifliyin yaranmasi li¢iin kifayst deyildir, ona gors ki, bu ciir miisllifliyin yaranmas: {i¢iin
asar tizarinds birgs yaradiciliq iginin aparilmast talob olunur.

Birgo yaradiciliq isi adi altinda, albatts, amayin sorikli prosesi yox, birge alinmis natica
nozoards tutulur. Yoni sorik miislliflorin hansi formada islomalori vacib deyil, asas mosals birgs
yaradiciliq amayinin naticasi olan asardir.

Morhum miolliflorin asarlorinin toxunulmazliq problemi misllif-hiiquq odobiyyatinda
¢ox vacib sortlordon sayilir. Miollif sagliginda asarinin monasinin dayisilmasing, tohrif
olunmasina garsi ¢gixmaq imkani veran soxsi hiiququndan istifado edoarok, asorino 6zii har hansi,
o ctimladan ciddi dayisikliklor eds, yaxud doyisikliklor aparilmasina icaza vers bilor. Bir halda
ki, yuxarida geyd edildiyi kimi, hamin hiiquq vareselik qaydasinda ke¢mir vo varese yalniz bu
hiiququ qoruya bilar, onda varasa hamin harakatlori eds bilmoz. Vorass yalniz elmin inkisafi ilo
bagli bu vo ya diger molumatin dogiglosdirilmasing, asarin miigaddima, yaxud sarhlarlo vo s.
tochiz olunmasina raziliq vers bilor. Qeyd edok ki, bu faydali is yaradiciliq xarakteri do dasiya
bilar, lakin ancaq redaktor isi sayilir. Ustolik do, vorasonin baslica vozifosi asorin mahiyyatinin
Vo orijinalliginin marhum miisllifin adi altinda saxlanmasidir.

Varasonin ona kegon amlak hiiquglarindan istifads etmoklo asarin yenidon islonmasine
icazo verdiyi halda isa yenidon islonmonin téromo aSor olmasina baxmayaraq, s6hbat artiq yeni
osordon gedo bilor. Bu osorin mahiyyati vo orijinalligi iso yenidon islonma mioallifinin
(mislliflorin) yaradiciliq toxayyiilii ilo miioyyon edilir.

Beloliklo, sorikli miialliflik deyilorkon birgs yaradiciliq amayi, sorik mioslliflordon hor
birinin yaradiciliq paymin xarakteri vo sorikli miiallifliyin yaranmasi barado razilagsmanin
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olmas1 nazordos tutulur. Bu isa 0 demoakdir ki, asarini avvallor tok 6z adi altinda cap etdirmis
miallifin 6liimiindan sonra onun asari yenidan nasr edilarkan, o ciimladan yenidan islanarkan,
tamamlanarkan, slavalor edilarkan morhum miialliflo sorikli miialliflik miimkiin deyildir.

Belsliklo, geyd edilonlors asasan, bels naticays galmak olar ki, misal kimi géstardiyimiz
musiqgi darsliyinin miallif-hiiquq ganunvericiliyino uygun buraxilisi iki variantda miimkiin
olardt:

1) Morhum miiallif-bastokarin adi altinda vo redaksiya Kollektivini gostormoklo,
homginin kitaba muoallifin varasalari ilo razilasdirilmis miigoaddimo va (ya) giris sozii, alavs vo
tamamlamalar etmaklo, slavalar edilmis vo tamamlanmis tokrar nasr kimi.

2) Varasalordan icazo alinmagla, miialliflor kollektivi torafindon yenidan islonan va nasr
olunan yeni asar kimi.

Konkret misalda moerhum miisllif-bastokarin adinin miislliflor kollektivinin torkibina
daxil edilmosini onun hiiquqlarmin pozulmasi, o climlodon plagiat faktini pardsalomok
mogsadindan basqa ciir tasnif etmok miimkiin deyildir.

Beloliklo, yuxarida qeyd olunanlara asason, dorsliyin miislliflor kollektivinin adi altinda
buraxilan sonuncu nasrinin mévcud miiallif-hiiquq qanunvericiliyinin talablorinin pozulmasi ilo
hoyata kegirildiyi gonastine golmok miimkiindiir.

Indi isa sorik miiallifliyin yaranmasi sartlorinin vacib masaloasi ilo bagli basqa bir misala
baxag. Malum oldugu kimi, sorikli muollifliyin yaranmasi sartlorindon biri sorik miolliflor
arasinda sazisin olmasi, yani osor {izorinds birgs yaradiciliq isinin aparilmasi tiglin onlarin 6z
iradalorini bildirmasidir. Ustalik do Sazisin formasi vo asar iizerindoki isin hans1 marholoda
olmasi rol oynamir, daha dogrusu, bu, hazir osorin tamamlanmasi vo yaradici xarakter dasiyan
alavalarin edilmasi do ola bilor. Orasi vacibdir ki, sorikli miislliflik koniillii olmali, he¢ kimin
ganuni hiiquglarini pozmamali, eyni zamanda sorik miolliflordon har birinin miisyyan
yaradiciliq isi olmalidir.

Belo forz edok ki, bastokar 6lmiis miiollifin artiq miialliflik hiiququ ilo gorunmayan osari
tizorinds tamamlama isi aparmigdir. Aydindir ki, belo halda onlarin arasinda sazis baglanmasi
miimkiin deyildir, bas onu orijinalin sorik miiallifi hesab edos bilorikmi? Demok lazimdir ki,
Qanuna va mohkoma praktikasina uygun olaraq, 6zgasinin asarina yaradiciliq pay1 qoyan $oXs
sorik miallif olmadan 6z yaradiciliq naticasine miistoqil miislliflik hiiququ olds edir.

«Musiqi diinyasi» jurnali, Ne3-4, 2000-ci il
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Kamran imanov,
Natiq Isayev

AZORBAYCANDA INTELLEKTUAL MULKIiYYOT
HUQUQLARININ TOMINATI MOSOLOLORI

Respublikamiz 6z miistagilliyini barpa edondan sonra agli miilkiyyat sahasinin dinamik
inkisafinin tomin edilmasi va ogli miilkiyyatlo bagli miinasibatlorin sivil qaydada, ilk novbada
hiiquqi baza ssasinda tonzimlonmasi sahasinds boyiik islor goriilmis, yaradiciliq amayinin
naticalarindan istifadonin tamamils hiiquqi miistoviys kegirilmasi istigamatinds nazaragarpacaq
addimlar atilmisdir. Azorbaycan Respublikasi Konstitusiyasinin 30-cu maddasinds 6z oxsini
tapmis asagidaxki miiddoan1 xiisusi qeyd etmayo ehtiyac vardir: “Hor kasin oqli miilkiyyot
hiiququ vardir. Miialliflik hiiququ, ixtiragiliq hiiququ va oqli miilkiyyst hiiququnun basqa
novlori ganunla qorunur.” Bu norma yaradiciliq miistoqilliyini tomin etmoxklo toyinatindan,
dayarindon va mozmunundan, habelo ifado formasindan vo iisulundan asili olmayaraq
yaradiciliq faaliyyatinin naticasi olan hom agiglanmis, ham do agiglanmamis obyexktiv formada
movcud olan biitiin elm, adobiyyat va incasanat asarlorinin qorunmasina hiiquqi baza yaradir
Vo obyektiv formada olan har hansi yaradiciliq naticasini qorumaqla yaradict soxslora movzu,
janr vo forma segiminds tam azadliq, miistoqillik imxkan1 Verir.

8 oktyabr 1996-c1 il tarixdon qlivvoys minon “Mislliflik hiiququ vo olageli hiiquglar
haqqinda“ Azorbaycan Respublikasi Qanunu (bundan sonra Qanun) biitovliikdo mioallif
hiiquglariin qorunmasi va idars edilmasi sistemina shomiyyatli yeniliklar gatirmoxkls barabar,
pozulmus miollif hiiquglarinin miidafissi tizro mohkoms islorine baxilmasi mosalalorine do
prinsipial doyisikliklor etmigdir. Bu Qanun miitoXassislorin va beynalxalq exspertlorin fikring
gora, elm, adabiyyat va incasanat asorlorinin demoxkratik comiyyatlor tiglin iimumgqabul edilmis
yliksok qorunma saviyyasinin biitiin talablorina cavab verir. Qanunun totbigi ilo bagh
Azorbaycan Respublikasi Prezidentinin 8 oktyabr 1996-c1 il tarixli Formani, homg¢inin yeni
gobul olunmus Azarbaycan Respulikast Miilki Macallasine, Miilki Prosessual Macallasing,
Cinayot Macollasina vo bir sira diger qanunvericilik axtlarma miollif hiiququ vo olagoli
hiiquglar iizro diinya standartlarina uygun olan miiddoalarin daxil edilmasi do intellextual
miilkiyyot hiiquqlarina Azarbaycan dovlstinds yiiksok qiymot verilmasinin tozahiirlorindondir.

Oqli yaradiciliq mohsullart vo onlardan istifado ilo bagli miinasibatlor, miilki
ganunvericiliyin prinsiplorino osason, fiziki vo hiiquqi soxslorin miilki hiiquqlar vo vazifolor
doguran hoarakatlori naticasindo amalo galir vo tobii ki, miilki ganunvericiliklo tonzimlonir.
Miilki hiiquq vo vozifolor, onlarin miidafiasi Azarbaycan Respublikast Miilki Mocallosinin
(MM) 2-ci foslinds gostorilmisdir.

Qanunun 47-ci maddasina asason, bu Qanunla nazords tutulan miialliflik hiiququ vo
alageli hiiquglarin pozulmasina gora Azoarbaycan Respublikasi ganunvericiliyino uygun miilxi,
inzibati vo cinayat masuliyyati nazards tutulur.

Bu mogalads «Intelextual miilkiyyat hiiquglariy anlayisi altinda miolliflik hiiququ va
olagoli hiiquglar noazordo tutulmusdur. «Hiiquglarin tominati» dedikds, ganunla gorunan
hiiquglara amal edilmasini tomin edon miiddsalar, «hiiquglarin miidafisasi» kimi isa, pozuldugu,
yaxud miibahiso obyektino ¢evrildiyi hallarda miialliflik hiiququ vo olageli hiiquglarin
taninmasina yonaldilmis tadbirlorin mocmusu basa diisiiliir. Intellextual miilkiyyot hiiquglarinin
tominati vo miidafiasi ilk ndvbodo Azarbaycan Respublikasinin Konstitusiyasi, «Miolliflik
hiiququ vo olagali hiiquglar hagqinda» Azorbaycan Respublikasi Qanunu vo miislliflik hiiququ
Vo olagoli hiiquglarla bagli miiddealar daxil edilmis digor qanunvericilik axtlari ilo tonzimlanir.

Bu materiala olavo etdiyimiz 1-ci codvaldo miialliflik hiiququ vo olageli hiiquglar
sahasindo milli ganunvericiliyin vo normativ-hiiquqi axtlarin @imumi monzarasi, homginin
Azorbaycan Respublikasinin istirakgist oldugu beynolxalq sazislorin siyahist oks etdirilmisdir.
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Buradaca geyd etmok yerino diisor ki, Qanunun 2-ci maddasino osason, Azarbaycan
Respublikasimin istirak¢ist oldugu beynolxalq miigavilalorde miisyyan edilmis gaydalar bu
Qanunla miisyyan edilmis qaydalardan fargli oldugda beynslxalq miigavilonin qaydalar totbiq
edilir.

Moveud qanunvericilik bazasina aSasen, intellektual miilkiyyst hiiquqlarinin tomin
edilmasi mosalalorine baxarkan, hor seydon 6nco geyd etmok lazimdir ki, biliklarin bir sahasi
kimi intellextual miilkiyyoat fovgolado doracadsa goxcohatlidir. Mahiyyatca bu elo foaliyyat
dairosidir ki, orada tamamilo miixtalif planli baslangiclar birlogsmisdir: onun mabhiyyati
menecer, texniki, hatta kulturoloji, formasi — hamiss hiiquqi, toyinati isa — igtisadidir.

On genis monada intellektual miilkiyyst (miislliflik hiiququ va slageli hiiquglar) elmi,
adobi va badii saholords intelextual foaliyyatin naticalorine olan ganunla tomin edilon hiiquqglar
sistemidir.

Intellextual miilkiyyat hiiquqlar: tobiotine goro miistosna hiiquqlardir. Miitoxassislorin
fikrinco, intellextual miilkiyyat hagqinda har hansi ganunun vacib hissalarindan biri bu ganunla
intellextual miilkiyyato verilon hiiquqlara amal edilmasinin tominatina yonoldilmis miiddoalar
sayilir. Miiasir diinyada texnologiyalarin vo elmi-texniki yeniliklorin nahang artimi goraitinds
hiiquglarin tominati1 iizra bu ciir normalar getdikco daha boyiik rol oynayir. Olbatts, burada
sOhbot tokca toqdim olunan miallif-hiiquq qorunmasinin yiiksok saviyyasindon yox, eyni
zamanda asarlordon hiiquglarin pozulmasi ilo miimkiin istifadonin tasavviira galmayan hacmi
sobabindan hiiquglarin pozulmasina gars1 adekvat ganunvericilik vo idarogilik reaksiyasindan
gedir. Bir s6zlo, hor hanst on miikommal intellextual miilkiyyat sistemindo mislliflik vo alagali
hiiquglarin sahiblori ii¢lin hiiquq pozuntularinin aradan qaldirilmasi vo doymis zararin
kompensasiya edilmasi, hiiquq pozucularma garsi miioyyan todbirlorin goériilmasi, hamginin
kontrafaksiya mosololori {izro dovlet organlarina apelyasiya ii¢iin onlarin hiiquglarinin
miidafiasi tominatinin moagbul imkani yoxdursa, o, geyri miikommal sistem sayilir.

Demali, hiiquqlarin miidafissini tomin edon giiclii miilki-hiiquqi vo cinayat-hiiquqi baza
ilo méhkomlondirilmis, isi ¢evik va adalatli formada qurulmus mohkama sistemi olmayan milli
sistem, intellextual miilkiyyatin milli institutu 6z doyarini itirir. Agillorin dediyi ximi, “Olkonin
yasamasi ii¢lin ganunlarin yasamasi goroxdir.”

Intellextual miilkiyyat hiiquqlarinin pozulmast ixi istigamotdo bas verir: zgasino Moxsus
olan intellextual amayin naticalorine miisllifliyin tam, yaxud gismon manimsonilmasi — plagiat,
homg¢inin intellextual noticonin misllifinin (hiiquq sahibinin) icazasi, yaxud raziligi olmadan
istifadasi — kontrafaksiya. Demali, intellektual miilkiyyat hiiquglarinin tamin edilmasi — hiiquq
pozuntulart zamani bu hiiquglarin  midafissinin  ganunvericiliya uygun sokildo
rosmilosdirilmasi, homginin mislliflik hiiququ vo slagali hiiquqlarin miidafiasi vo coza totbiq
edilmosi mexanizmini géstoron proseduralarin tomin edilmosi demokdir.

2-Ci cadval miidafionin predmeti, subyektlori, forma vo névleri do daxil olmagla,
miiolliflik hiiququ va slageli hiiquglarin miidafissi lizro imumi miiddsalari, misllif-hiiquq
pozuntularinin vo totbiq olunan sanksiyalarin imumi xarakterini oks etdirir. Qeyd etmok
maraqhidir ki, miidafionin predmeti nosinki subyexktiv hiiquqlar, hom do ganunla gorunan
maraglar ola bilor. Bu anlayislarin yaxinligina baxmayaraq (hor hanst miollif hiiququnun
osasinda maraq vardir), bu anlayislar hom do forglons bilirlor, yoni miisllif hiiquglarinin
subyektlorinin maraqlar1 subyexktiv hiiquqglarla ortaq olmaya da bilar.

Hiiquglarin miidafissinin subyexktlori iso ilk ndvbado miislliflorin  6zlori, olagoli
hiiquglarin sahiblori, onlarin vorasslori vo digor hiiquqi varislor ola bilarlor. Miisllifin
sagliginda pozulmus hiiquqlarin miidafiosi haqqinda toloblo adoton onun 6zl, yaxud vokil
edilmis niimayandasi ¢ixis edir. Miisllifin 6liimiindon sonra onun varasalori, mioallif-hiiquq
orqanlari, yaxud basqa solahiyyatli orqan miisllifin miisllifliyinin pozulmasindan, adinin
diizgiin gostarilmomasindan, asarinin toxunulmazligindan dogan toloblo ¢ixis eda bilorlar.
Miiallifin goxsi (geyri-omlak) hiiquglart boliinmoaz Vo 6zgoninkilosdirilmoz olub amlak
hiiquglarinin ximo moxsus olmasindan asili olmayaraq miollifo moxsus olur vo amlax
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hiiquglar1 bagqasina ke¢dikdo do miollifdo galir. Bu hiiquqlar varoesolik {izro do kegmir.
Misllifin varasalori soxsi hiiquglarin qorunmasini ancaq hayata kegira bilorlor. Yeri golmiskan,
varasalarin bu salahiyyatlori miiddatlo mohdudlagdirilmir.

Omlak hiiquglarina miinasibatdo varasslorin vo hiiquqi varislorin 6zlorinin  amlax
maraqlarinin miidafiesi hiiquqlari vardir. Bununla yanasi, qeyd etmok lazimdir ki, amlax
hiiquglarinin  pozulmasina gqars1 hoarokotlor hom solahiyystli dévlet orqanlari, hom do
miolliflorin omlax hiiquglarin1 kollextiv asasda idaro edon toskilatlar torafindon do hoyata
kegirilo bilar.

Miiallif-hiiquq ganunvericiliyinin talablarini yerina yetirmoayon fiziki vo hiiquqi soxslor
hiiquq pozucular1 hesab olunurlar. Osorin, yaxud fonogramin hiiquqi vo fiziki soxslor
torafindon geyri-ganuni istifadasi: aSarin iiziiniin ko¢lirilmasi va yayilmasi, efira verilmasi va s.
miixtalif geyri-ganuni harokatlori dogurur. Masalon, hatta istifadaginin bilmadon kontrafaxt
mohsuldan efirdo istifado etmosi miollif-hiiquq pozuntusu ximi tosnif olunur. Siibhasiz,
istifadoginin kontrafakt mohsuldan istifads etdiyini bilmomasi onun giinahini yiingiillasdiran
amil kimi nazors alina bilar, lakin bu, miiallif, yaxud slagsli hiiquglarin pozulmasi faktini vo
buna gars1 miivafiq tadbir gormok zoruratini doyisdirmir.

Qeyd etmok lazimdir ki, miidafio olunmasi barads iddia qaldirilan miislliflik hiiququ,
yaxud olagsli hiiquglar ganunvericilikds miisyyan olunmus qaydalarin pozulmasi ilo aldo
edilmisdirso, itirilmis sayilir vo bu ciir iddialara baxilmur.

Miidafionin yurisdiksiya formasinda hiiquqlar1 pozulan soxs hiiquqglarinin miidafissi lizro
todbir goriilmasi {iglin vokil edilmis solahiyyatli organa, masalon mohkomays, yaxud yuxari
orqana miiraciot edir. Bu zaman Umumi miidafio qaydalart mohkxoma qaydalar1 ilo
alagelondirilir, mohkomo miidafiasi vasitasi kimi isa iddia ¢ixis edir. Homginin cavabdeha qarsi
maddi - hiiquqi taloblor qoyulur. Qeyd etmok lazimdir i, soxsi (qeyri amlax) hiiquglarin
pozulmasi ilo bagh iddialara iddia miiddati samil edilmir, amlax hiiquqlar1 ils bagli pozuntular
lizro iddia middsti iso iddiaginin hiiquqlarinin pozulmas: haqqinda xabar tutdugu (xobor
tutmali oldugu) andan 3 il miiddstindo miioyyan edilir.

Hiiquglarin midafisasinin xiisusi formasi onlarin inzibati qaydada miidafioasidir, yani
zororgokan cavabdehin yuxari orqanina miiracist edir, belo halda miidafio vasitosi kimi gikayot
cixis edir.

Miidafionin geyri-yurisdik formast da mdvcuddur ki, bu zaman vatondaslar, yaxud
toskilatlar 6z hiiquqlarinin miidafissi tizro miioyyan ganuni harokatlori eds bilirlor. Masalan,
miiolliflik vo alageli hiiquglari pozulmasina aparan gostorislorin yerino yetirilmoasindon imtina
etmok qaydasinda 6ziinii miidafio vasitosi belo formalardan ola bilor.

Miiolliflik vo olagsli hiiquglarin miidafissinin miilki-hiiquqi formasi on vacib forma
sayildigina gora, 3-cii codvaldo hiiquglarin miidafissinin bu formasinin xiisusi tosnifati
verilmisdir. Bu codval biitovliikde 6ziindo miidafis tisullarinin imumi miilki-hiiquqi névlorini,
homginin miialliflik hiiququ va alagsli hiiquqlar haqqinda Qanunun 45-ci maddasi il nozarda
tutulan miidafio vasitolorini birlogdirir. Bununla yanasi, hamin codvaldo miolliflik vo olagali
hiiquglarin pozulmasi iizrs iddialarin to‘min olunmasi tizra todbirlor oks etdirilmisdir.

Codvoldon goriindiiyii ximi, miilki hiiquglarin mohxomo miidafiasini Azorbaycan
Respublikas1 Miilki Prosessual Macallasinin (MPM) miioyyonlosdirdiyi is aidiyyatina uygun
olaraq timumi yurisdiksiya mohxamalari va igtisadi mahkomalar hoyata kegirirlar.

MPM-nin 4-cii maddasinin 4.1. bandins asasen biitiin fiziki vo hiiquqi soxslor 6zlarinin
ganunla qorunan hiiquq vo azadliglarini, eloco do maraqglarinin qorumaq va tomin etmok
mogsadilo qanunla miioyyon edilmis qaydada mohkomo miidafiosindon istifado etmoxk
hiiququna malikdirlor.

Miilki Macallonin 17-ci maddssine uygun olaraq, “Biitiin dovlat hakimiyyati orqanlari,
yerli Oziiniiidara orqanlari, siyasi partiyalar, ictimai birliklor, homkarlar ittifaqlari, toskilatlar,
fiziki vo hiiquqi soxslor miilki hiiquglara hormst etmoli vo onlarin miidafiosine kdmok
gbstormaya borcludurlar”.
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Miilki-hiiquqi midafis iisullar ixi qrupa boliiniir: imumi miilki-hiiquqi midafie iisullart
Vo bilavasito “Miislliflik hiiququ va slageli hiiquglar hagqinda” Qanunda nazards tutulanlar.
Birinc grupda nozards tutulan iisullar 6z tobistina gora birtipli deyildir, buna gora do onlari
midafio vo masuliyyat todbirlorine  bolmox olur. Masuliyyat tadbirlarinin osas xiisusiyyati
ondadir ki, onlar1 ancaq hiiquq pozucularina qarsi totbiq etmok olar vo onlarin hiiquq
pozmasinin daracasi alavs is va ohdoliklor soklinda rasmilasdirilir. Masalon, vurulmus zararin
ovazinin 6danilmasi, geyri ganuni aldo edilmis golirin tutulmasi, kompensasiya verilmasi,
homginin manavi zarars gors kompensasiya 6doanilmasi masuliyyat todbiri kimi taninir.

Iddialarin tominat1 {izro biitiin xiisusi todbirlor iso (omlaka hobs goymag, osorin
kontrafakt gliman edilon niisxalorinin gotiiriilmasi) miolliflorin va slagali hiiquq sahiblarinin
maraqlarmin miidafiasinin olave tominatlaridir. Burada qeyd etmok yerina diisor ki, aSarlorin
kontrafakt niisxolori miisadira edilorkon, iki cohatin nozoro alinmasi vacibdir. Birincisi,
kontrafakt niisxalordos istifadasine icazo alinmis osorlorin ola bilmasi hali da miimkiindiir.
Masalon, tutaq ki, kompakt kassetdo yazilmis osorlordon yalniz biri miisllif hiiquqularinin
pozulmast ilo, galanlart iso ganuni osasda buraxilmigdir. Belo halda biitiin tirajin miisadira
edilmasi albatta, geyri normal hal olardi.

Ixincisi, pozucunun {imumi omlax mosuliyyati vo zorargokeno doymis zararin avezine
kompensasiya 6danilmasi Qanunun 45-ci maddasinds nozards tutulmusdur. Homin maddays
asason, muolliflik hiiququ vo olagsli hiiquqglarla slagadar miibahisalora baxilarkon miilki-
hiiquqi miidafionin artiq gqeyd etdiyimiz timumi vasitalorindon basqa, iddiaginin talobi ilo amlak
xarakterli iki mixtalif todbirin goriilmoesi do mimkindir: 1. Zarorin &donilmasi avozins
pozuntuya yol veron soxsdon miislliflix hiiququ va alageli hiiquglarin pozulmasi naticasinds
oldo etdiyi galirin tutulmasi; 2. Zarorin 6donilmasi vo ya golirin tutulmasi avozine minimum
amok haqqinin 100 mislindan 50 min mislinadok moablogds kompensasiya 6donilmasi.

Qeyd edilmalidir ki, gostarilon tadbirlor yalniz ayri-ayriliqda totbiq edils bilor. Bu va ya
digar tadbirin se¢ilmasi iso miiallifin hiiququdur.

Daymis zararin avazina hiiquq pozucusunun alds etdiyi golirin tutulmasi miilki hiiququn
praxtikada yaxs1t molum olan adi todbiridir. Zararin 6danilmasi vo ya golirin tutulmasi ovozinag
minimum omok haqqmin 100 mislindon 50 min mislinadoxk mablogde kompensasiya
odonilmasi tadbiri iso muollif-hiiquq qanunvericiliyi vo mohkomo praktikasi ti¢iin yenidir.
Miiallif hiiquglarinin pozucusu tiglin nozards tutulan homin mosuliyyat todbirlori miilki-hiiquqi
sanksiyalar sirasina aid oldugundan, onlar xompensasiya funksiyasini yerino Yetirir, ya‘ni
vurulmus zarorin 6danilmasini to‘min edir. Qobul edilon mohkomo gorarinin mogsadi isa tobii
ki, bels vaziyyotds hiiquq pozucusunun cozalandirilmasina yox, daha ¢ox miiallif hiiquqlarinin
sahibinin 6z hiiquglarin1 siibut etmasine Vo ona vurulmus zorarin ovozine kompensasiya
almasina xidmat edir. Demali, hamin tadbirlors hiiquq sahibino doymis zororin ekvivalenti kimi
baxilir.

Pozulmus miialliflik hiiququ vo slagali hiiquqlarin barpa edilms proseduralart mévcud
ganunvericilikda nazards tutulan asagidaki iimumi qaydalarla hoyata kegirilir. Qanunun 44, 45
Vo 46-c1 maddoalorine asasen, mislliflik hiiququnun va slageli hiiquqlarin sahiblari, habels
solahiyyatli dovlat organlari vo homin hiiquglar1 xollektiv asasda idaro edon toskilatlar
miolliflik hiiquqlarini va alagali hiiquglar1 pozan vo ya pozmaq tohliikasi yaradan harokatlorin
dayandirilmasini tolob etmok hiiququna malikdirlor. Miolliflik hiiququ vo slagali hiiquglarin
sahiblori pozulmus hiiquqlariin barpasi {iglin mohkomays miiracist eds bilorlor. Bu zaman
pozulmus miuolliflik hiiququnun va slagsli hiiquglarin barpasinin tominati tiglin solahiyyatli
vazifali soxslor vo orqanlar miidafiasini Azorbaycan Respublikasinin miilki-prosessual vo
cinayat-prosessual macallalorina va digar ganunvericilik aktlarma uygun lazimi todbirlori
gormolidirlor.

Miilki Macallonin 18-ci maddssins asasen, miilki hiiquglarin miidafiasi ganunvericilikdo
nozards tutulmus qaydada va ganuna, ictimai gaydaya vo oxlaga zidd olmayan iisullarla hayata
kegirilir.
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Miilki-Prosessual Macallasinin 157-ci maddasine asason, hakim igds itirak edon iddiag1
soxsin oarizasi ilo iddian1 tomin etmok {iglin haqqinda hiiquq pozucusu olmasi barados kifayat
godar dalillor olan soxso qarsit miivaqqati tadbirlor gora bilar.

Qatnamonin galacokds icrasmi tomin etmok moqsadi ilo idian1 tomin etmok barada
hakimin qobul etdiyi goerardad miivaqqoti xarakter dasiyir va isi gabagcadan hall etmir.

MPM-nin 158-ci maddasina uygun olaraq, iddian1 tomin etmok {igiin asagidaxi todbirlor
goriilo bilor:

158.1.1. cavabdehds vo ya digar saxslords olan cavabdeho maxsus amlak iizarine hobs
goymag.

158.1.2. miioyyan harakatlori etmoyi cavabdehs qadagan etmoxk.

158.1.3. miibahiso predmetino aid olan miioyyan horokatlori etmoyi basqa soxslora
gadagan etmoxk.

158.1.4. omlaki hobsdon azad etmok haqqinda iddia toqdim edildikdo omlakin
satilmasin1 dayandirmagq.

158.1.5. borclu torafindon mohkomo gaydasinda ganuniliyi miibahiso edilon talobin icra
sanadi lizrs alinmasini dayandirmag.

158.1.6. icras1 miibahisosiz qaydada aparilmali olan tutulmalar {izro ganuniliyi iddiag1
torafindon mohkama gaydasinda miibahisa edilon talobin icra senadi vo ya digar senad iizro
alinmasini dayandirmag.

158.2. Mohkoms zoruri hallarda iddian1 tomin etmok moagsadi ilo bu Macallonin miivafiq
maddalarinds nazards tutulan digar tadbirlori gora bilor. Mohkamas iddianin tamin edilmasinin
bir nego noviinii totbig eds bilor.

Qeyd etmok lazimdir xi, homin maddonin 158.6-c1 bondino osasen, «iddiagi tomin
edilmasi barodo Qorarlarin icra edilmomasi naticasinds doymis ziyanin 6donilmasini hamin
soxslordon mohkomo qaydasinda tolob etmoys haqglidiry.

Miislliflik hiiququ vo olageli hiiquqlarla slagodar miibahisolors baxilarkon praxtikada
daha ¢ox miilki-hiiquqi miidafionin timumi vasitalorindon (miilki hiiquglarin taninmasi,
hiiquglarin pozulmasinadok mévcud olan vaziyyatin barpa edilmasi vo hiiquglart pozan
horokatlorin qarsisinin alinmasi, zararin avazinin 6danilmasi va s. - Miilki Macallonin 18, 21 va
s. maddalori) istifads olunmasi miimxkiindiir.

MM-nin 21-ci maddasina asasan, «Hiiququ pozulmus soXs ona vurulmus zararin avazinin
tam o6donilmasini tolob edo bilar, bu sortlo ki, ganunda vo ya miiqavilodo zorarin avazinin
6donilmasi nozardos tutulmasiny.

Zoror dedikdo hiiququ pozulmus soxsin hiiququnu borpa etmok iigiin ¢okdiyi vo ya
¢okmali oldugu xarclor, amlakindan mahrum olmasi vao ya amlakinin zodalonmasi (real zarar),
habelo hiiququ pozulmasaydi, homin soxsin adi miilki dovriyya soraitinds oldo edacayi goalirlor
(aldon ¢ixmig fayda) basa diisiiliir (MM-nin 21-ci maddoasinin 21.2-ci bondi). ©gor hiiququ
pozmus $oXS bunun naticasinda galir oaldo etmisdirso, hiiququ pozulmus soxs diger zorarlo
yanasl, aldon ¢ixmis faydanin da 6donilmasini talab eds bilor (MM-nin 21 maddssinin 21.3-cii
bandi).

Burada geyd etmok vacibdir ki, kegmis sovet qanunvericiliyi miiallif qonorariin macburi
stavkalarin1 miiayyon etdiyindon toroflor qonorarin mablogini hoxumatin qonorar gorarlari ila
miioyyan edilmis maksimum miqdarlardan artiq gostara bilmirdilor. Bu gayda hakimlars yaxsi
molum oldugundan onlar mohkams islorinds daha ¢ox qonorarin asagi vo yuxari hadlarina no
doracads oamal olunmasi masalasine digqgest yetirir vo gorar gobul edorkon bu fakti osas
gotlirtirdiilor. Yeni Qanuna miisllif qonorarinin ancaq minimum miqdarlarinin miisyyan
edilmosi haqqinda miiddeanin daxil edilmosi ilo (40-ci maddo) kegmisdo mdvcud olan
maksimum miqdarlar avtomatik olaraq logv olunmus vo qonorarin konkret mabloginin
mioyyan edilmasi mosalosi miisllif (vo ya hiiquq sahibi) vo istifadaginin ixtiyarina
buraxilmigdir. Bununla birlixds, geyd etmok lazimdir ki, iqtisadi cohatdon daha zaif torof olan
miollifin maraqglarinin miidafis olunmasi1 zaruratini nozoro alaraq, Azorbaycan Respublikasi
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Nazirlor Kabineti 2 may 1997-ci il tarixli 38Ne-li Qorarinda aSarlorin bazi istifads iisullarina
gora gonorarlarin minimum miqdarlarin1 miioyyan etmisdir.

Qanunun 28-ci maddasina asasan, asardon istifads ilo bagli miioyyon hiiquglar miisllif
miiqavilalori tizra verilir va varasalik qaydasinda kegir. Lakin gqeyd etmok vacibdir ki, burada
sO6hbat ancaq miiallifin amlak hiiquglarinin kegmasindon gedir. Osarlordon istifads ilo baglh
miinasibatlorin daha ¢ox ikitorafli miiqavilalorlo tonzimlondiyini nozors alaraq, bu ciir
miiqavilolorin baglanmasi, 6hdsliklorin miioyyan edilmasi, pozuldugu hallarda qanunla nazords
tutulan tadbirlordan istifado etmok praktikasi barads danismaq yerina diisordi. Qanunun 31-ci
maddasine asason, miiallif miigavilesinds asagidakilar miiayyan edilo bilor: asordon istifads
tisullari, hiiquglarin verildiyi miiddst vo orazi, qonorarin mabloglorinin va (Vo ya) asardan
istifadonin har ndviine gora qonorarin mobloglarinin miioyyan edilmasi qaydalari; 6donis
qaydalar1 vo miiddati, homginin toraflorin miihiim hesab etdixlori digar sortlor.

Miisllif miiqavilasi iizra verilon hiiquqlar, miiqavilods basqa hal nazards tutulmadiqda,
geyri-miistasna hiiquglar olur. Yeni Qanun ke¢mis qanunvericilikdon forqli olaraq, muollif
miiqavilesinin ancaq yazili formasin1 magbul sayir. Misllif miigavilesinin niimunavi formasi
Azaorbaycan Respublikasi Nazirlor Kabinetinin 2 may 1997-ci il tarixli 38Ne-li Qorar1 ilo
miayyon edilmisdir.

Toroflor miigavilo sartlarini tosdigloyandan sonra homin sortlor ancaq qarsiligh raziliq
osasinda doyisdirilo bilor. Buna goéra do miigavilo baglanandan sonra miisllif qonorarinin
miiqavilada gostorilmis Slgiilarinin bir tarafin talobi ilo birtarafli gaydada doyisdirilmasi ganuni
sayila va yerina yetirilo bilmoz. Qeyd etmok vacibdir ki, bu sart yalniz miiqavils ilo miiayyan
olunmus qonorar mabloginin vaxtinda d6danildiyi hala aiddir.

Lakin qeyd etmok lazimdir ki, miiqavils ilo nazords tutulan gonorar mobloginin 6danilmo
vaxtinin Otiiriildiiyii hallara da praktikada daha tez-tez rast golinir. ©gor hor hansi istifado
tisuluna goro qonorar almaq hiiququ miigavilo osasinda yaranmigdirsa vo 6donis faktiki olaraq
miigavilo ilo nazords tutulan miiddotds icra edilmomisdirss, Miilki Macoallonin 443.5-ci
maddasins asasen, kreditor ona 6hdoliyin icrasi tiglin zoruri vaxt toyin eds bilor. ©gor borclu bu
miiddotdo do 6hdsliyini icra etmozso, kreditor 6hdoaliyin icrast avozine vaxtin Otiriilmasi ilo
vurulmus zarorin avozinin ddanilmasini tolob eds bilor. Ogor 6hdoslik borclunun togsiri olmadan
bas vermis hallarin naticasinds icra edilmazso, bu, gecikdirma sayilmur.

Miilki Macallonin miivafiq maddslorina uygun olaraq, 6hdaliyini icra etmayan borclu
kreditora doymis zororin avazini 6domoys borcludur. Borclunun tizerine 6hdosliyi pozmaga gora
mosuliyyst qoyulmadigi halda bu qayda qiivvads olmur. ©gor Miilki Macallads va ya taroflor
arasinda baglanmig miiqavilodo ayr1 qayda nozordo tutulmayibsa, doymis zoror
mioyyonlosdirilorkon 6hdaliyin icra edilmali oldugu yerdo xreditorun talobini borclunun
kOnilli 6dadiyi glin moéveud olmus giymatlor, tolob koniillii 6donilmadikds iso mohkomanin
gorar ¢ixardigi giin moévecud olmus qiymatlor nazors alinir.

Iddiag1 hiiquglarinin pozulmas: noticesindo oldon ¢ixmus faydanin 6donilmasi tolobini
mohkamoda goya bilor. Miilki Macallonin 443.4-cti maddasina asasen, oldon ¢ixmis fayda
mioyyonlosdirilorkon kreditorun onu oldo etmok {iglin gordiiyli todbirlor vo bu mogsadlo
apardig1 hazirliq islori nazars alinmalidir.

Homin normalardan hor hansi birinin totbiq olunmasi mahiyystco 0 demakdir ki, 6donis
vaxtt kegmis moblogdon olava, zoror¢okonin homin middst orzinds itirdiyi gazanc da
tutulmalidir. Onun iisullarinin miixtalifliyina baxmayaraq, biitiin hallarda 6donis yalniz vaxti
Otmiis miiddato gora Vo mabloga miinasibatds aparilmalidir.

Miilki Macallonin 447.1-ci maddasinds gostarilir ki, agar ikitarafli miiqavilonin bir torofi
miigavilodon irali golon Shdaliklari icra etmirss, miiqavilonin digor torofi 6hdoliklorin icrasi
tiglin toyin etdiyi slave miiddat naticasiz qurtardigdan sonra miigavilodon imtina eds bilar.
Ogor Ohdoliyin pozulmasi xarakteri osas gotiriilmoklo olave miiddot totbig edilmirss,
xabardarliq edilmasi oslave miiddat toyin olunmasina borabor tutulur. 9gor 6hdosliyin yalniz bir
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hissasi icra edilmomisso, kreditor miiqavilodon yalniz 6hdsliyin galan hissasinin icrasina
maragini itirdiyi halda imtina eds bilar.

Miiqavilodon ¢ixarkon kreditor miiqavilonin icra edilmamasi noticasindo ona doymis
zorarin avozini 6domoayi tolob eds bilor. Lakin nozors almaq lazimdir ki, miigavilodon ¢ixmaq
tiglin asas borclunun togsiri iiziindon yaranmamisdirsa, bu qayda totbiq edilo bilmoz. Borclu
Ohdaliyin pozulmasina gora o sortlo masuliyyst dasimir ki, pozuntunun onun cavabdeh
olmadig1 haldan irali galdiyini vo miigavilo baglanarken onun hamin hali nozars ala, yaxud bu
halda onun naticalarini istisna eds vo ya aradan galdira bilacayinin miimkiin olmadigini siibuta
yetirsin.

Borclu 6hdsliyi icra etmomasi vo ya laziminca icra etmomasi {igiin, agor bu Miilki
Macallads va ya miigavilodo ayr1 qayda nazords tutulmayibsa, togsiri oldugda masuliyyat
dasiyir. Lakin borclu Ohdsliyin laziminca icrasi {iglin ondan asili olan biitiin todbirlori
gordiiyiinii siibuta yetirorso, togsirsiz sayilir.

Bozi hallarda miisllif hiiququ ilo bagli mohkoma islorinds vurulmus menavi zarars gors
kompensasiya 6danilmasi tolobi do qoyula bilor. Miollif hiiququ sahasinde manoavi ziyan
vurulmasi 6ziinii asason miisllifin soxsi hiiquqglarinin (14-cli madds) pozulmasi soklinds gostara
bilor. Bu ciir hilquq pozuntusunun yaranmasinin tipik sabablori asagidaxkilar ola bilor:

asordan 6zgo ad altinda istifads olunmasi (plagiat);

asarin mazmununun dayisilmasi, tohrif olunmasi vo ya hor hansi digor formada yenidan
islonmoasi;

miallifin adinin gostarilmamasi, yaxud onun toxalliisiiniin agilmas;

homginin miiallifin saraf va layagatina xalal gotiron har hansi digar harokatlorin edilmasi.

Soxsi hiiquglarin pozulmasi ilo bagli mohkoma islorina baxilarkan monavi zararin
avozinin d6danilmasinin miiqavilodonkanar hdsliklor sirasina aid oldugu vo miisllif miigavilasi
ilo mioyyon edilmadiyi nozoro alinmalidir. ©gor oasorin nosri barado baglamis miiqavilo
miiddatindo aSor ¢apdan ¢ixmamisdirsa, belo halda miisllif ona vurulmus monovi zararin
avazina kompensasiya 6donilmasini yox, miigavilo ilo miisyyan olunmus qonorar mablaginin
6donilmasini talob edos bilor. Qanunvericilik asasli sobab olmadan miigavilo 6hdsliklarindon
birtorofli qaydada imtina etmays yol vermadiyina goérs, vurulmus zararin avozino 6danilacok
kompensasiya miioyyon edilorkon hiiquqlar1 pozan soxsin giinahinin az vo ya ¢ox olmasi,
homginin onun sonraki harokati do nazars alina bilar.

Yuxarida gostorilon miislliflik hiiququ vo olagsli hiiquglarin barpa edilma proseduralari
Azaorbaycan Respublikasinin istirak etdiyi beynoalxalq miigavils istirak¢ilarina da samil edilir.

Miilki-Prosessual Macallosinin 439-cu maddosine asasan, acnobilorin vo vatondagsligi
olmayan soxslorin, xarici hiiquqi saxslorin va beynolxalq teskilatlarin pozulmus vo ya miibahisa
edilon hiiquq vo ganunla gorunan monafelorinin miidafiosi liciin Azorbaycan Respublikasinin
mohkamoalorine miiraciot etmok hiiququ vardir vo Azarbaycan Respublikasi vatondaglari vo
hiiquqi soxslori ilo borabor prosessual hiiquqlardan istifado edir vo prosessual vozifalor
dasiyirlar.

Qeyd edilmalidir ki, Miilki-Prosesual Macallasinin 110-cu maddasine asason mahkomada
baxilan islor lizra: miialliflik miibahisalori tizro-mislliflor, mialliflik hiiququ, ixtiralar, faydali
modellor, sonaye niimunalori, habelo oqli miilkiyyastin diger novlarina dair hiiquqlardan irali
galon iddialar tizrs - iddiagilar dovlat riissiimundan azad olunurlar.

«Dovat risumu haqqinda» Qanunun 9-cu maddasine asasen, miislliflik miibahisalori iizro
- mialliflor, miolliflik hiiququndan irali golon iddialar {izro - iddiagilar dovlat riisiimundan
azad olunurlar.

Miilki-Prosessual ~ Macallasinin - 108-ci  maddasinin ~ 108.2-ci  bondino  osasan,
mohkomolords baxilan islor tizro dovlst riisumunun osaslari, 6donilmo qaydalart vo miqdari
ganuna miivafiq olaraq miiayyan edilir. Homin macallonin 124-cii maddssinin 124.1-ci bandina
asason, iso baxilmasi ilo alagodar mohkomonin ¢okdiyi Xarclor va iddiaginin 6domokdon azad
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edildiyi dovlet riisumu, iddia talablorinin tomin edilmis hissaSine miitonasib olaraq dovlat
modaxilina cavabdehdan alinir.

4-cii codval 6ziinda cinayat va inzibati masuliyyastin, cinayastin miisyyan slamatlarinin vo
totbiq olunan sanksiyalarin tosnifatini oks etdirir. Gostormok lazimdir ki, miialliflix hiiququnun
obyexktlarindon geyri ganuni istifads, homg¢inin mioallifliyin - manimsanilmasi ilo boyiix
moblagds zarar vurulmasi cinayatin torkibini toskil edir.

Qeyd olunan masaloni sorh edorkon asagidakilari gostormok vacibdir: Bir halda i,
hiiqug-miihafizo organlar1 cinayat-hiiquqi va inzibati-hiiquqi normalar1 rohbar tuturlar, onda
homin normalarin miilki hiiququn normalart ilo nisbatine baxmaq maraqli olardi.

Fikrimizco, normalarin mocmusunda qarsiligh  uygunluq olmalidir vo  bu,
ganunvericiliyin strukturunun miisbat torafidir. Bununla birlikdo, mdévcud cinayat, va inzibati-
hiiquqi sanksiyalarin zsifliyi, ilk névbado onlarin totbiq dairssinin solis olmamasinin geyd
edilmasi vacibdir. Oslinda bu geyri-salisliyin manfi torafi intellextual sahadaki piratlara 6ziiniin
miialliflik hiiququ va alagali hiiquqlar sahasindaki biitiin geyri qanuni faaliyyatini miilki-hiiquqi
meydana kegirmakla cinayat va inzibati masuliyystdon qagmaga imkan verir.

Artig geyd edildiyi kimi, mévcud qanunvericilik miiollif hiiququnun vo olagali
hiiquglarin pozulmasina gora miilki-hiiquqi todbirlorlo yanasi, cinayat masuliyysti do nozords
tutulur.

Cinayat horokatinin obyektlori qanunla qorunan biitiin miollif vo alagsli hiiquglarin
dairasi ilo miigayisads mohduddur. Bu hiiquqlardan yalniz miislliflik hiiququ, istifads hiiququ,
yoni miiallif vo alagoli hiiquqlarin sahiblorine moxsus omlak xarakterli biitin hiiquglar bu
cinayat horokotinin obyexktlori ola bilorlor. Ad hiiququnun, agiglama hiiququnun, sorof vo
loyagatina hormat edilmasi hiiququnun pozulmasi cinayat omali kimi tofsir olunmur.

Azarbaycan Respublikasinin Cinayat Macallasinin (CM) 165-ci maddasi altina diison
cinayat amoali bir va ya bir nega foaliyyatdon ibarat ola bilor. Masalon, a) basqasinin asarini 6z
adma ¢ixmaqla muallifliyi manimsoma, b) asardon va ya slagsli hiiquglar obyektindon geyri-
ganuni istifado, yoni geyri-ganuni surot¢ixartma, yayma, efiro vermo vo s. Bu ciir cinayatlor
maddi xarakter dasidigina goro gostorilon amallorin toradilmasi halo cinayat torkibi yaratmaya
da bilor. Yalniz bu harokatlor naticosinds xeyli moblogds ziyan vuruldugu halda cinayat torkibi
olmasi fikrini sdylomak olar.

CM-nin 165-ci maddasins asasen, miislliflik hiiququnu vo ya slagali hiiquglari pozmaga
gora agagidak1 moasuliyyat tadbirlori nazords tutulmusdur:

165.1. Miolliflik hiiququ va ya alagsli hiiquq obyexktlorindon ganunsuz istifado etmo,
yoni 6zgonin elmi, odobi, badii vo ya basqa oSorini 6z adi ilo nagr etdirmo Vo ya dzgonin
miollifliyini basqa ciir monimsams, bu ciir aSari ganunsuz olarag yenidan darc etmo vo ya
yayma, habelo sorikli miollifliya mocbur etmo, agar bu omollor naticasinds xeyli ziyan
vurulmusgsa — minimum amok haqqi mabloginin yiiz mislindon bes yliz mislinodok miqdarda
Carimo Vo ya yiiz altmis saatdan iki yiiz qirx saatadok ictimai islor ilo cozalandirilir.

165.2. Eyni amallar:

165.2.1. tokrar toradildikdo;

165.2.1. gabagcadan albir olan bir qrup soxs vo miitasokkil dasts torafindon téradildikdo
minimum amok haqqi mablaginin bes yiiz mislindon min mislinadox miqdarda corima va iig
iloadok miiddats azadligdan mahrum etmo ilo cozalandirilir.

Miollif hiiquqlarimin pozulmasi {izra cinayst islorinin qaldirilmasinin vo mohkoma
qaydasinda baxilmasinin bir sira prosessual xiisusiyyatlori vardir. Cinayat isinin qaldirilmasi
liclin zorargokon Mohkomaya sikayat etmali vo geyri-ganuni amallarin kimin tarafindon vo no
vaxt toradildiyi, hiiquq pozucusunun cinayat masuliyyatina calb olunmasini siibut edon xonkret
horokatlor gostorilmalidir. Mohkomanin zarargokonin dalillarinin az  shomiyyatli olmasi
sababindan diggstdon konarda saxlamaq ixtiyar1 yoxdur. Bununla bels, zarar¢okonin xahisino
asasan, cinayat isinin agiqlanmasindan imtina prosessual qaydalara uygun rasmilosdirilmalidir.
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MILLI QANUNVERICILK VO NORMATIV-HUQUQI AKTLARI, HOMCININ AZORBAY CAN RESPUBLIK ASININ
MUDLLIFLIK HUQUQU VO 9LAQOLI HUQUQLAR SAHOSINDO ISTIRAK ETDiYi BEYNOLXALQ SAZISLOR

Azarbaycan Respublikasimin Konstitusiyas:
(30-cu madda)

Coxtorafli Beynalxalq Sazishbr

“Sahibkarhq faaliyyati™
haqqinda

“Reklam hagqinda™

“Memarhq faaliyyati
hagqinda™

“Kinematoqrafiya
hagqinda™

“Sohar tikintisi haqqinda”

=

Cadval 1

“Odabi-badii asarlarin
gorunmasi hagqinda™ Bern
Konvensivasi

“Miallif hiiququ hagqinda™
Umumdiinva Konvensivasi

Umumdiinya Sgli Miilkivyat
Taskilatmn fonogram
istehsalgilarimin manatelarinin
onlarin fonogramlarnin geyri
qanuni takrar istehsaldan gorunmasi
hagqinda Konvensiyvasi

MDB &lkakbri arasimda
“Miialliflik hilququ va alagali
hiiquglar sahsind 2 amakdashg
hagqqinda™ Sazis

MDB élkalari arasinda “Ogli
Millkiyyat sahasind 2
hilqugpozmalarin aradan
galdirlmas: tizra amakdashq
hagqinda™ Sazis




. _ . I .. N .. - ) Cadval 2
MUQLLIFLIK HUQUOU VO 9LAQOLI HUQUQLARIN MUDAFI9SI UZRO UMUMI MUDDOALARIN TOSNIFATI

ANLAYIS: MUDLLIFLIK HUQUQU VO ©LAQOLI HUQUQLARIN MUDAFIOSI
Miialliflik va ya alagali hiiquglarin barpasina, yaxud taminmasina va onlarin sahiblarinin hiiquqlar: pozularkan,
yaxud miibahisa obyektina ¢evrilarkan maraglarimin miidafiasina yonaldilmis tadbirlarin macmusu

=) 1l 1L 1

MUDAFIONIN MUDAFIONIN MUDAFIONIN FORMALARI HUQUQ POZUCULARI
] Sui}fgléltijiiui{izilliﬂik SUBYEKTLORI Subyektiv hiiquglarin va qanunla qorunan Miialliflik hiiququ va alaqali
|I;li;:|lqu; va slagal lll.ﬁmuallljﬂar. 1:::“"_ maraglarin miidafiasi tizra daxili cahatdan hiiquqlar hagqinda™ Qanunun va
hiiqual o qugiarin sahiblart uzlasdirilmis kompleks taskilati tadbirlar miialliflik, yaxud alagali hiiquglarla
1lquqlar 2. Varasabor va (ya) baglh miinasibatlari tanzimlayan digar
2. Qanunla gorunan hiiquq sahiblari ganunvericilik aktlarinin talablarini
maraglar yerina yetirmayan har hansi fiziki,
1 [ONi MUDAFiaNIN NOVLORI yaxud hiiquqi soxs.
MUDAFISNIN MDA RN RO LORE: HUQUQ POZUNTUSU BAS
NOVLORI: VOTONDASLARIN V9 ERI '
e s MUDAFia UZRD o M ..
JOVLY I. 1-:) IL TOSKILATLARIN Miiallif miigavilasi ¢ar¢ivasinda
ETDIYI SOLAHIYYDTLI DOVLAT Baglanmis miigaviladan kanar
ORQANLARIN ORQANLARINA
YURISDIKSI YA MURACIOT ETMODON
FOALIYYOTI QEYRI YURISDIiK
HOROKOTLARI SANKSIYALAR
Hiiquglarm verilmasi hagginda
miigavilanin gartlari pozulmusdursa-
UMUMI : XUSUSiE m?qm-‘%ladallkanar. pozuntular. yaxud
Mohkama i 'h_t' dad miigavilada sanksiyalar
nzibatl qaydada, gastarilmamisdirsa - ganunvericilik
qaydasinda ancaq qanunda tizr> miidafi tadbirlori
birbasa gistarilan
hallarda
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L . ) . Codvol 3
MUSLLIFLIK HUQUOQU VO 9LAQOLI HUQUOLARIN MUDAFIOSININ SaVe

MULKI-HUQUOI USULLARININ TOSNIFATI

MUDAFIONIN USULLARI:
Pozulmus (miibahisa olunan) hiiquglarin barpasina (taninmasina) yonaldilmis va pozucuya tasir vasitasi
olan ganunla miiayyan edilmis macburi xarakter dasiyan maddi-hiiquqi tadbirlar

=) =) T

MUDAFi® USULLARININ NOVLORI: MUDAFi9Q USULLARININ NOVLORI:
UMUMI (MULKI-HUQUQI) (QANUNUN 45-Ci MADDOSI)
hiiquglarin taninmasy; Daymis zararin avazina pozucunun alda etdiyi
hiiquqlar pozulana gadar olan vaziyyatin barpa galirin tutulmas;
olunmasry;

Zararin ddanilmasi va ya galirin tutulmasi avazina
minimum amak haqqinin 100 mislindan 50 min
mislinadak mablagds kompensasiya ddanilmasi.

hiiquglari pozan, yaxud pozmaq tahliikasi yaradan
harakatlarin kasilm asi;

dldan ¢ixmis qazanc daxil olmaqla daymis ziyanin

odanilmasi. ~_~

MUOLLIFLIK HI_'JQUQI_J Vo 9LAQOLI HC_OUQLAR]N
POZULMASI UZRO IDDIALARIN TOMINATINA
AID TODBIRLOR

Miilki Prosessual Macallanin 157, 158 -ci maddalarina asasan,
hagqinda hiiquq pozucusu olmasi barada kifayat qadar dalillar
oldugda mehkama, yaxud hakim cavabdeha va va soxso garsi
iddianin tamin olunmasi iictin miivaggati tadbirlar, o climladan
amlaka, yaxud pul vesaitina habs goyulmasi, hamginin miiayyan
harakatlorin gadagan edilmasi barada garardad ¢ixara bilar.
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MUSQLLIFLIK HUQUQU VO 9LAQOLI HUQUOLARIN POZULMASINA GORD
CINAYOT VO INZIBATI MOSULIYYOTIN TOSNIFATI

CINAYOT MOSULIYYOTI (CM-nin 165-ci maddasi)
Miilki masuliyyatla yanasi qanunvericilikla miiayyan olunmusdur

i

CINAYOT HOROKOTLORI
Miialliflik hiiququ va ya alagali hiiquq obyektlerindon qanunsuz istifads etma, yoni 6zganin elmi, adabi, badii va ya bagqa asarini 6z ad1 ilo nosretdirma
vo ya dzgonin miiollifliyini bagqa ciir monimsama, bu ciir asari ganunsuz olaraq yenidon dorc etma vo ya yayma, habelo sarikli miiallifliyeo macbur etma,
agar bu amaller naticasinda xeyli ziyan vurulmussa -
Eyni amallar: takrar toradildikda; gabagcadan albir olan bir qrup soxs va miitagakkil dasta tarafindon téradildikda-

¥

| Cinayatin tarkibi ‘

¥ E 2 h 2 - 2

CINAYOTIN OBYEKTI OBYEKTIV TOROFI CINAYSTIN SUBYEKTIV TORSFI CINAYOTI TOSNIF

Qanunla qorunan biitiin 1. miialliflivini manimsama: SUBYEKTI 1. Giinahkar etdiyi pozuntunu basa EIDCi_')N i')tn\M;)T'Lf’n:_

ialliflik hii 2. sarikli miiallifliya macbur . - diisiir va onun naticalarini gériir; <Linayst smallorimin bir
:;:;l}l]l]ﬂﬁﬁq[:;c{:? 5 :}? ancaq etma; Hoddi bUI,Uga FatIL 2. Pozucunun harakatlarinda glinahin nega dafa tﬁl‘-’»‘dih_“DSi .

1911 qugrar yox, 3. 9sardan geyri-qanuni fordi soxs olmamasi va ya ehtiyatsizhq Giziindan 2. Qabaqcadan albir olan bir
TnL_le“lﬂlk htiququndan istifada ila bagl har hansi giinahimin olmasi onu cinayat qrup saxs va miitagokkil dasta
istifads hiiququ harakatin edilmasi (biitiin cazasina calb etmokdan azad edir. tarafindan toradilmasi

amlak hiiquglarn)

SANKSIYALAR SANKSIYALAR
(M.165.1) minimum amak hagqr mablaginin yiiz mislindan # _ . i . _
bes yiiz mislinadok migdarda carima vava yiiz altmis saatdan (M.165.2) minimum amak haqqi mablaginin beg

iki yliz qur saatadok ictimai ilor ilo caza }i.uz m[siind.;_an min mislinad sk migdarda carima va
ii¢ ibdok miiddata azadligdan mahrum etma cozasi

| iNZIBATI MOSULIYYOT (inzbati Xotalar Macallasi) |

. 2 . 2 - 2

POZUNTUNUN OBYEKTI POZUNTUNUN SANKSIYALAR  Jnzibari Xatalar Macallasinin 50-ci maddbsina 2sasan,

miialliflik hiiququ va alagali SUBYEKTI
hiiquglarin obyektlari Fiziki soxslor

Miialliflik hiiqugqunu va alagpli hiiquglan pozmaga gtra, bu, az migdarda ziyan vurdugda-

minimum amak hagqi mablaginin on beg mislind an qirx mislinadak miqdarda carima edilir.

187-ci maddanin 187.2-c1 bandina asasan. teleradio taskilatlarinin icazasi olmadan onlarin
veriliglarindan ( programlarindan) istifada etmaya va ya miilkiyyatgidan icazasiz verilislari kigiiriib
goxaltmaga va satmaga, vaxud kiitlavi sakilda niimayis etdirmaya giéira —vazifali saxslar minimum amak
haggr mablaginin yetmis mislindan doxsan mislinadak miqgdarda, hiiqugi gaxslar minimum amak haqgq
mablaginin iki yliz alli mislindan iig yiiz mislinadak migdarda carima edilir.
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Lakin miollif hiiquglarinin pozulmasi iizro miilki islordon forgli olarag cinayat islori
Zorargakanin Va hiiquq pozucusunun barisdigi hallarda xotm edilmir.

Demok lazimdir xi, prinsipca biz giiclii dovlsti cinayat-inzibati macburiyyatin torofdar
deyilik. Lakin elo vaziyyat yaranir ki, bu zaman intellektual miilkiyyot sahasinds hiiquq
pozuntulart hadsiz miqyas alir vo tohliikali haddo gatir, noinki tokco iki subyektin (hiiquq
pozucusunun Vo zoror vurulan soxsin), eyni zamanda ohalinin boyiik hissasinin, dovlatin
maraqlarma toxunur. Belo hallarda miinasibatlor artiq fordi hiiquq dairssindon ¢ixaraq xiitlovi
hiiquq dairasins kegir.

Masalon, piratlarin haddan artiq iri mablogds golir gotiirmalari, listalik homin mablogdon
vergi ddomomoalari, istehsalgilarin birbasa aldadilmasi va S. cinayatlor artiq ictimaiyyat {igiin
kifayat qodar tohliikali bir voziyyato getirib cixarir. Ustalix do, cozasiz qalan hiiquq pozucular
miioyyan monada 6zlorini ganundan yiiksokda, Comiyyatin iistiinds hiss edirlor. Digar tarafdan,
kiitlovi miqyasli pirat mohsulunun qeyri leqal yayilmasinin qarsisini miilki mohkomalor
gorgivasinds almaq miimkiin olmur. Belo vaziyystdo audio-video yazilarin kommersiya
dovriyyasi ilo bagh yiizlorls iddialar {izro cavabdehlorin ola vo hamin cavabdehlorin arxasinda
toskil olunmus qruplar dayana bilar. Bir s6zls, s6hbat kiitlovi vo fordi ittihamlarin aglabatan
birlosdirilmasindon gedir. Eyni zamanda, onu da geyd etmok lazimdir i, cinayat-hiiquqi
todbirlorin asas magsadi tokco Cozalandirmaq yox, eyni zamanda xabardarlig, cinayatin
profilaktikasi xarakteri dasimalidir. Cinayat-hiiquqi toadbirlorin totbiq olunmasinin sarhadlarinin
dogiglosdirilmasi ilo yanasi, onlar totbiq olunarkon pirat mohsulun miisadiro olunmasi
moaqgsadouygundur, hamginin carimalarin totbigi zamani onlarin 6l¢iilori artirilmalidir.

Miallif hiiququ va alageli hiiquglarin miidafissinin xiisusi formasi1 miidafisnin inzibati
formasi hesab olunur. Inzibati todbirlorin vo sanksiyalarin totbiq olunmasinin istiinlityii onlarin
hoyata kegirilmasinin tezliyi vo sadsliyi ilo baglidir. Istor ovvallar, istorso do hazirda bu
todbirlordon kifayot godor somarali istifado olunmamasina baxmayaraq, inzibati tadbirlorin va
sanksiyalarin totbiqinin boyiik shamiyyati vardir.

Inzibati Xotalar Mocallosinin (IXM) 10-cu maddasina osason, dovlot vo ya yerli
Oziinlinidaroetmo  orqanlar1 inzibati xotalarin qarsisinin  alinmasi, inzibati xotalarin
toradilmasine k6mok edon Sobablorin vo soraitin askar edilmosi vo aradan gqaldirilmasi,
vatondaglarin = hiiqugi  stiurunun  vo  madoaniyyatinin  yiiksaldilmasi  vo  Azorbaycan
Respublikasinin qanunlarina ciddi amol etmok ruhunda torbiys olunmasi sahosinds todbirlor
hazirlayirlar vo hoyata kegirirlar.

IXM-nin 23-cii maddosina uygun olaraq, inzibati xotalar torotmoys goro asagidagi
inzibati tonbeh novloari tatbiq edils bilor:

23.1.1. xabardarliq;

23.1.2. inzibati corims;

23.1.3. inzibati xatanin toéradilmasinds alot vo ya inzibati Xstanin bilavasito obyekti olmus
predmetin 6donislo alinmast;

23.1.4. inzibati xatanin toradilmasinds alot vo ya inzibati Xstanin bilavasito obyekti olmus
predmetin miisadirasi;

23.1.5. inzibati Xxota torotmis fiziki soxsin ona verilmis xiisusi hiiququnun
mohdudlasdirilmasi;

23.1.7. inzibati habs.

23.2. Hiiquqi saxslar barasinds bu Macallonin 23.1.1 -

23.1.4-cii maddolarinds nazords tutulan inzibati tonbeh novlori totbiq edilir.

Qeyd edilon inzibati tonbeh ndvlarindon praktikada daha ¢ox inzibati corimoalorin totbig

edilmosi hallarina rast golinmosi miimkiindiir. Inzibati Xotalar Macallasinin 50-ci maddosine
asasan,
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Miialliflik hiiququnu va slagsli hiiquglar pozmaga goérs, bu, az migdarda ziyan vurdugda
— minimum amok haqqi mablaginin on bes mislindon qirx mislinadok miqgdarda carimo edilir.

Qeyd: Bu maddads «az miqdarda ziyan vurduqda» dedikda, minimum amak haqq1
mablaginin min mislinadak olan miqdar: basa diisiiliir.

Mialliflik hiiququ obyexktlarindon geyri ganuni istifadoys gors inzibati qaydada corimoa
sanksiyas! totbigq etmoyo osas veron digor maddo Inzibati Xotalar Macallosinin 187-ci
maddosidir. Bu maddonin 187.2-ci boandino osason, teleradio toskilatlarinin icazoasi olmadan
onlarin verilislorindon (proqramlarindan) istifado etmoys vo ya miilkiyyatgidon icazasiz
veriliglori kog¢iiriib ¢oxaltmaga vo satmaga, yaxud kiitlovi sokildo niimayis etdirmoayo goro —
vozifali goxslor minimum omok haqqr moabloginin yetmis mislindon doxsan mislinadox
miqdarda, hiiqugi soxslor minimum amok haqqi mabloginin iki yiiz olli mislindon ti¢ yiiz
mislinadok miqdarda corima edilir.

Lakin eyni zamanda nozoro almaq lazimdir xi, Inzibati Xotalar Macallasinin 38-ci
maddasina asasan, inzibati Xota haqqinda iso baxilarkon, vurulmus amlak zararinin avazinin
odanilmosi barads miibahisa olmadiqda, inzibati tonbeh totbiq edilmoklo eyni vaxtda vurulmus
zararin ovazinin 6donilmasi barodo masaloys do baxila bilor. Vurulmus omlak zararinin vo ya
monavi zarorin avazinin 6donilmoasi barods miibahiso oldugda inzibati Xxata nsticasinds
vurulmus omlak zarorinin  monavi  zararin  ovazinin  6danilmasi  masalasi  moévecud
qanunvericiliklo miioyyan edilmis digor formalarda holl edilir.

Bu hissenin sonunda xiisusi qeyd etmok lazimdir ki, hiiquqlarin midafiosi {izro asas
qayg1 mialliflorin, yaxud onlarin tamsilgisi olan va qanuni hiiquq ve maraqlarinin qorunmasini
hoyata kegiron solahiyyatli orqanlarin (masslon, Miiollif Hiiquqlart Agentliyinin) {izarine
diismoali vo miilki mahkomo ¢argivasinds hall olunmalidir. Bu inami bizds ilk névbada cinayat
islorinin nadir hallarda gqaldirildigit Avropa vo Amerika hiiquq totbigetms praktikasi
yaratmigdir. Diinyanin heg bir 6lkasinds polis, hiiquq-miihafizo orqanlari hiiquqlarin miidaifasi
isindo hiiquq sahiblorindon gabagda getmirlor, tosabbiis homiso miiallifdon, yaxud hiiquq
sahibindon ¢ixmalidir.

Sorh olunanlart timumilosdirmoaklo bir daha qeyd edok ki, intellektual miilkiyyat
hiiquglarinin miidafiosi isindo fordi vo kiitlovi itttham arasinda balans olmali, onlarin totbiq
dairasi doqiqg mohdudlasdirilmali, lakin miistasna hiiquqlar miidafio edilorkon osas is fordi
hiiquq, miilki proses ¢argivasinds hayata kegirilmalidir. Bu, fikrimizco, intellektual miilkiyyot
dairasindo hiiqugpozmalara dovlot reaksiyasinin vahid prosesidir.

«Musiqi diinyasi» jurnali, Ne3-4, 2002-ci il
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Natiq Isayev

INTELLEKTUAL MULKIYYOST ANLAYISI VO ONUN
HUQUQI QORUNMA SISTEMi

Miilki hiiququn subyektlori arasinda aqli miilkiyyatin naticalorindan istifads ilo bagli hor
hans1 hiiquqi minasibatlorin qurulmasinda digor hiiquqlarla yanasi, oqli yaradiciligin
naticalaring olan miistasna hiiquqlarin shamiyyatli yeri vardir.

Bir ¢ox oOlkalorin qanunvericilik aktlarinda bu hiiquqlart ifado etmok {igiin adoton
timumilosmis formada oqli miilkiyyat terminindon istifade edirlor. Oqli miilkiyyot
qanunvericilik aktlar1 ilo miioyyon edilmis hallarda vo gaydada votondasin, yaxud hiiquqi
soxsin Intellektual yaradiciligin naticolorine, yaxud ona borabar tutulan mohsullarin, yerino
yetirilon is vo Xidmoat novlorina (firma adi, omtos nisani, xidmoti nisan vo s.) miistasna
hiiquglar kimi taninir.

Lakin Intellektual miilkiyyot termininin hans1 formada sorh edilmasindon asili olmayaraq,
diinya hiiquq elminds bu anlayisa miinasibatdo iki yanagma tsulu Ustiinliik toskil edir. Bazi
alimlar bu anlayisin gqanunvericilik sanadlorinds méhkomlanmasini normal hal kimi gabul edir,
bir grup alim iso belo hesab edir ki, bu termindon ancaq siyasi aktlarda istifado edilmosi
diizgiindiir vo praktiki yoniimlii hiiquqi normalara daxil edilmasi mogsadouygun deyil.

Qeyd etmak lazimdir ki, bu ciir yanagma tisullarinin formalagsmasinin tarixi asasen 19-cu
osrin sonlarindan baslayir. Bu illordo Intellektual miilkiyyat anlayisinin vo onun torkibine daxil
olan odabi (badii) vo senaye miilkiyyatlorinin artiq bir ¢ox 6lkalarin ganunvericiliklorinds vo
vacib beynolxalq konvensiyalarin matnlorinds genis sokilds istifado olunmasina baxmayarag,
holo do o, alimlorin bir hissasi torafindon kaskin tongid olunmaqgda davam edirdi. Lakin bu
anlayisin torofdarlar1 da ¢oxalirdi.

“Intellektual miilkiyyot” termininin monsoyi haqqinda qisaca no demok olar? Elmi
odobiyyatda bu termini daha ¢ox 18-Ci osrin sonunun fransiz qanunvericiliyi ilo baglamaq
meyli daha giiclidiir. Hoagigoton hamin dovriin fransiz qanunvericiliyindo miisllif hiiququ vo
patent hiiququ tabii hiiquglar kimi qabul edilir vo har hans1 yaradiciliq naticasina (adabi, badii,
elmi osor, sonaye miilkiyyoti) olan hiiquqlara yaradicinin ayrilmaz, yoni tobistin verdiyi
hiiquglar kimi baxilirdi. Dévlat hakimiyyatinin bu huquqlart tanimasindan asili olmayaraq, bu
hiiquglarin moévcudlugu qobul edilirdi. Maraqhdir ki, yaradicinin yaradaciliq omayinin
naticasina olan hiiquqlari ilo sahibkarin, yaxud material dasiyicini 6z amayi ilo yaradan saxsin
homin omlaka olan hiiquqlarina borabar baxilirdi. Miilkiyyst hiiququ kimi yaradiciliq
foaliyyatinin noticasine olan hiiquq da 6z sahibino bu naticadon 6z istoyine uygun gaydada
istifado ticlin miistosna imkanlar yaratmagi tomin etmoli, hor hansi digor soxsin homin hiiquq
sahibinin miistosna hiiquqlardan istifads dairasine qarismasini istisna etmalidir.

1791-ci il tarixli fransiz patent ganununda elan olunmasi vo hayata kegirilmasi comiyyot
ticiin faydali olan har hansi yeni ideyanin onu yaradana moxsus olmasi, yeni sonaye ixtirasina
onu yaradanin miilkiyyati kimi baxilmas1 bir norma kimi gsbul edilir, buna amal edilmomasina
insan  hiiquglarinin  mohdudlasdirilmast  kimi  baxilirdi. Bu yanasma {isullarinin
ganunvericiliklordo 6z oksini tapmasi odobi Vo Sonaye miilkiyyoti anlayislarinin da
movgelarinin méhkanlonmasina sabab olurdu.

Qeyd etmok lazimdir ki, miollif hiiququna “miilkiyyatin on miigoddos novii” kimi
baxilmasi ideyas1 6z oksini ABS-in bazi statlarinin qanunlarinda, o ciimlodon Massaguses
statinin 17 mart 1789-cu 1l tarixli qanununda da tapmisdi. Burada gostorilirdi ki, “insana
moxsus olan onun agli amayinin naticasindon daha dayarli olan miilkiyyat yoxdur”. Miallif
hiiququ ilo bagli eyni mazmunlu fikirlor hamin dévrds artiq Saksoniya, Prussiya, Danimarka,
Norveg va bir sira digar 6lkalorin qanunlarina da daxil edilmigdi.

Lakin muollif vo patent hiiquglarinin obyektlorino miilkiyyat kimi baxilmasinin vo bu
obyektlora hiiquqlarin miilkiyyat hiiququ ilo eynilogdirilmasinin sabablorini ancaq tebii
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hiiquglarda axtarmaq o qodor do diizgiin olmazdi. O zaman bu ciir yanasmani kapitalizmin
inkisafindan dogan miilkiyyat miinasibatlorinin tanzimlonmasi masalasi digts edirdi.

Cap dozgahinin ixtira edilmasi vo manufakturalarin meydana ¢ixmasi kapitalizmin stiratli
inkisafinin noticasi Kimi voziyysti koskin sokildo doyisdirdi. Yaranmis soraitdo hor hansi
alyazmasi, yaxud har hansi maddi dasiyiciya kogiiriilmiis oSar artiq sonaye iisulu ilo ¢ox tez vo
nisbaton ucuz ¢oxaldila vo yayila bilordi. Getdikca istehsalata daha tez-tez yeniliklor totbiq
olunur vo manufakturalarin sahiblarina rogiblori qarsisinda nozaragarpacaq iistiinliiklor verirdi.

Olbatts, kitabin ¢apimi vo ixtiranin totbigini ilk dofo hoyata kegironlor bu iso miioyyan
sarmaya qoyur vo vaxt sarf edirdilor. Tabii ki, onlar bu vo ya basqa sokildo asaor vo texniki
yeniliklarin yaradicilariin amayini 6dayir, Kitabin nosro hazirlanmasi va s. islorin goriilmasi
lizro mosroflori 6z iizorlorine gotiiriirdiilor. 11k dofo bazara ¢ixarilan mal 6z sahibina basqalar
qarsisinda miioyyon Ustiinliiklor qazandirirdi. Lakin bazon bu iistlinliiklor bir anin i¢indo hego
enir, bu igo Sarmays qoyanlar kiilli miqdarda ziyana diisiir, bitov bir mexanizm sarfasiz igo
cevrilirdi. Bas bunun sobablori nado nodo idi? Bir ¢ox hallarda nosr olunmus kitablar vo
istehsalatda totbiq olunmus yeniliklor istifads tiglin artiq hazir sokildo konar saxslor torafindan
monimsanilir vo aydindir ki, yuxarida qeyd etdiyimiz xarclori gokmadiklorindan, onlar bazara
0ziiniin daha ucuz mallarin1 ¢ixarirdilar.

Tadricon belo vaziyyat texniki toragginin vo madani doayarlorin yayilmasimin garsisinda
ciddi maneays ¢evrilirdi. ©dobi vo texniki yaradiciligin naticalorino comiyyatin maraqlari
namina ilkin olaraq vesait goyan, yeni ideya vo baxiglar1 yayan vo toblig edon soxslorin
maraqlarmin ganunla miidafio olunmasma obyektiv zorurot yaramirdi. Ilk dévrlorde bu
soxslorin maraqlarinin qorunmasi ayri-ayri nasriyyatlara vo manufaktura sahiblarine miiayyan
olavo imtiyazlar verilmoklo tomin olunurdu. Lakin kapitalizmin mdvqelorinin getdikco
giiclonmasi ilo Ali hakimiyyat orqanlari torafindon verilon imtiyazlar sisteminin ganunlarla
ovoz olunmasi prosesi do siiratlonir, asarlorin vo texniki yeniliklorin yaradicilart vo onlarin
hiiquqi varislorina ganunla miioyyoan edilon miiddstdo onlara moxsus yaradiciliq naticalorine
miistosna hiiquqlar taninir vo bu hiiquqglardan istifads {li¢iin hiiquqi osaslar yaradilirdi.

Miiasir anlamdaki ilkin miiallif vo patent ganunlarinin yaranmasi tarixinin 17-Ci asrin
owvallorinds Ingiltors ilo baglanmasi elmi odobiyyatda artiq 6ziino yer tutmus faktdir. 1623-cii
ildo kral Yakob Stiiartin hakimiyyati dovriinds gobul olunmus “Monopoliyalar haqqinda statut”
ganunu il texniki nailiyyatlori yaradanlarin va totbigq edonlorin miistosna vo he¢ kimdon asili
olmayan hiiquqlar1 taninir vo vo homin soxslorin 6z yaratdigqlarina 14 il miiddstinde mistosna
hiiquglarinin oldugu bayan edilirdi.

1710-cu ildo Ingiltorads daha bir ganun — ilk miisllif hiiququ qanunu meydana ¢ixdi. Bu
ganunla miiolifo asorin nagri ti¢lin onun yaradildigi andan 14 il miiddstino miistasna hiiquq
verilir vo homin middstin miollifin sagliginda daha 14 il middstine uzadilmas: da nazords
tutulurdu. Ingiltora ilo yanasi elo homin dovrlords kigik zaman forgi ilo bir sira Avropa
olkalorinds vo ABS-da da misllif va patent hiiququ qanunlart qobul edildi.

Qeyd edilon ilk ganunlarin miisyyan 6ziinamoxsusluglari ¢ox zaman onlarin daha gox
nagirlorin vo istehsalgilarin maraqlarinin qorunmasina xidmot etdiyi gonastino galmoyo asas
verir. Clinki bazarda satilan yaradiciliq amayinin naticalori adston miialliflora vo ixtiragilara
yox, mohz nasirloro Vo istehsalgilara moxsus olurdu. Buna goro do onlarin bazarda
monopoliyaya malik olmasi adi zorurato gevrilir, texniki nailiyyatlorin bilavasits yardicilarinin
hiiquglart isa comiyyati az maraqlandirirdi. Lakin nasirlor vo istehsalgilar miolliflora vo
ixtiragilara moxsus hiiquqlar1 avvalcadon satin almadan onlar1 monopol rejimds istifads etmasi
artlq qeyri qanuni sayilirdi, yoani avval oasorin, texniki naticonin, yaxud texniki hallin
yaradicisinin Intellektual hiiququ taninmali vo sonra ondan istifads etmok mosalolori miizakira
obyektino ¢evrilmolidir. Siibhosiz, bu ciir taninma 06z yaradiciliq amoyinin naticalorini
istifadagilora satmaq imkani alds edon mialliflora daha gox sorf edirdi.

Bir sira 6lkolords artiq anlasigli olan vo nozari cahatdon asaslandirilmis adabi (badii) vo
sonaye miilkiyyati ifadslorini miioyyon miiddstdon sonra bir konstruksiyada birlogdirmak vo
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Intellektual miilkiyyat termini ilo adlandirmaq meyli giiclonir vo bu anlay1s todricon 6z oksini
ganunvericiliklords tapmaqgda davam edirdi.

Bununla birlikda, Avropa o6lkalorinin ¢oxunda mialliflik hiiququ va patent hiiququna
miilkiyyat kimi baxilmasi va ya yaradiciliq naticalarinin yaradicilarinin hiiquglarinin miilkiyyat
hiiququna barabar tutulmast 19-cu asrdo daha genis yayilmisdi. 1883-cii ildo gobul edilmis
Sonaye miilkiyyatinin qorunmasi iizro Paris Konvensiyas1 Intellektual miilkiyyot hiiquqlarmin
miollif hiiququ ilo yanasi, digar vacib sahasinin senaye miilkiyyati hiiquglarinin qorunmasi
{izro on niifuzlu beynolxalq Sazislordon biri sayilir. Artiq Intellektual miilkiyyot termini oksor
olkalarin ganunvericiliyinds, elmi odobiyyatda va praktikada genis istifads edilmokdadir.

14 iyul 1967-ci ildo Stokholmda Umumdiinya ©qli Miilkiyyat Toskilatin1 (UBMT) tosis
edon Konvensiya imzalandi. Bu Konvensiyaya uygun olaraq intellektual miilkiyyat gorunma
obyekti istehsal, elmi vo badii sahslords yaradiciliq faaliyyatinin konkret naticalorino olan
hiiquglar kimi sarh olunurdu.

Artiq geyd edildiyi kimi, miixtalif 6lkalorin ganunvericiliklorinds Intellektual miilkiyyat
termininin genis sokKilda islodilmasine baxmayaraq, bu anlayisin osleyhidarlar1 da galmaqda
davam edir. Onlarin osas arqumenti budur ki, material obyektlorin vo 6z mahiyyatino gors
miallif asarlori vo mixtalif texniki yeniliklor olan geyri maddi obyektlorin hiiquqi rejimini
eynilosdirmak olmaz. Osas sabablordon biri do ondan ibarstdir ki, orazi mohdudiyyati
goyulmayan miilkiyyat hiiququndan forqli olaraq, miialliflor, ixtiragilar vo onlarin hiiquqi
varislori hiiquqlarin qorunmasi ilo bagl vaxt vo arazi mahdudiyyatlorini 6zlarina hiss edirlor;
miixtalif vo patent hiiquglar1 miilkiyyst hiiququnun miidafiosi {i¢iin totbiq olunanlardan
tamamils forgli hiiquqi vasitalorlo miidafis olunur.

Intellektual miilkiyyot anlayis1 ilo bagli bir cohoto do digget yetirmok vacibdir Ki,
Azaorbaycanin istirak etdiyi Beynolxalq miiqavilolords onun mahiysti neco izah edilir.
Umumdiinya 9qli Miilkiyyat Toskilatin1 (UBMT) tasis edon Konvensiyanin 2-ci maddasinin 8-
ci bondindo gostorilir ki, Intellektual miilkiyyot asagidakilara olan hiiquglara aiddir:

- adoabi, badii va elmi asarlara;

- ifalara, fonogramlara vs yayim toskilatlarinin verilislorine olan hiiquqlara;

- insan foaliyyatinin biitiin sahalorinds olan ixtiralara;

- elmi kosflaro;

- hagsiz ragabata gars1 miidafiyayo;

- homginin ilkin istehsalat, elmi, odobi Vo badii saholordoki Intellektual miilkiyyato olan
biitlin digor hiiquqlara.

Bu siyahidakilardan goriiniir ki, “Intellektual miilkiyyot” termini yaradiciliq foaliyyatinin
naticalarina va ona barabar tutulan obyektlors olan biitiin hiiquglari 6ziinds birlogdirir.

Artiq qeyd etdiyimiz kimi “Intellektual miilkiyyot” anlayisi {imumilosdirici xarakter
dasiyir va onun tarkibinds geyd etdiyimiz adoabi- badii, elmi va sanaye miilkiyyatindon basqa,
onlarin qorunduglar1 ganunlarla ohato olunmayan miioyyan obyektlor do vardir. Bu ciir
obyektlorin qorunmasi tglin xiisusi ganunlarin gobul edilmasi lazim golir. Buna goro do
«Intellektual miilkiyyot” anlayisina odobi-badii vo sonaye miilkiyyati birlikdo gotiiriildiiyii
dairadon daha boyiik va genis anlayis kimi baxmaq lazimdir.

Miiasir diinyada oqli miilkiyyat obyektlorinin vo bununla slagadar baxilan hiiquqlar
sisteminin  monbayi arasdirilarkon oqli miilkiyyotin 4 nisbi miistogil olan institutunu
forglondirmak olur. Bu institutlarin aralarinda ¢ox six qarsilighh alage vo bir sira {imumi
normalarin olmasina baxmayaraq, onlarin hor birinin 6z oksini xlisusi ganunlarda tapmis
Ozlinomoxsus xiisusiyyatlori, vazifalori, prinsiplori vardir.

Hor seydon ovval, miiollif hiiququ vo olagsli hiiquglar haqqinda ganunvericilik elm,
adabiyyat va incasanat asarlorinin (miiallif hiiququ), habels ifalarin, fonoqramlarin, efir vo ya
kabel yayimi togkilatlarmin verilislorinin (slagoli hiiquqlar) yaradilmasi vo istifadossi ilo
olagodar yaranan miigasibatlori tonzimloyir.
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Hiiquqi adobiyyatda elm, adobiyyat va incosonat osarlarinin yaradilmasi tizro foaliyyatin
stimullagdirilmasini1 miisllif hiiququnun asas vazifalorindan biri kimi geyd edirlor. Bu magsadlo
gobul edilmis qanunvericilik aktlari, o ciimlodon 8 oktyabr 1996-c1 il tarixdon qiivvays minan
“Mislliflik hiiququ vo olageli hiiquglar haqqinda“ Azorbaycan Respublikasi Qanunu
yaradiciliq foaliyyati ilo mosgul olmaq {igiin lazimi sorait yaradilmasina imkan verir,
yaradiciliq faaliyyatinin noticalorinin  hiiquqi taninmasint vo qorunmasmi tomin edir,
miolliflorin 6z osorlorindan istifadoys hiiquqlarinin  qanunla mdéhkamlondirilmasina vo
istifadoya goro qonorar alinmasina sorait yaradir. Yeri golmiskon geyd etmok lazimdir ki, bu
Qanun biitovliikde miiallif hiiquglarinin qorunmasi va idara edilmasi sistemina shamiyyatli
yeniliklar gatirmis, pozulmus miiallif hiiquqlarinin miidafissi tizro mohkomo islarina baxilmasi
mosalalarinds prinsipal miisbat dayisikliklor etmisdir. Bu Qanunun totbiqi ilo bagli Azarbaycan
Respublikasi Prezidentinin 8 oktyabr 1996-c1 il tarixli Formani, hoamginin yeni gobul olunmus
Azorbaycan Respublikast Miilki  Macallesine, Miilki Prosessual Macallasina, Cinayot
Macallasina va bir sira digor ganunvericilik aktlarina miiallif hiiququ ve alagali hiiquglar {izrs
diinya standartlarma uygun olan miiddealarin daxil edilmoesi do Intellektual miilkiyyat
hiiquglarina Azarbaycan dovlatinds yiiksok giymat verilmasinin tozahiirlorindondir.

Miisllif hiiququnun digor vacib vozifasi comiyyatin maraqlari namino osarlordon genis
sokildo istifadoyo sorait yaradilmasi sayilir. Basqa s6zlo, miollif hiiquglarinin gqorunma
soviyyesinin yiiksaldilmasi 0 demok deyildir ki, asarlordon miiayyan mogsadlor iigiin, masalon
tohsil va maariflonma magsadi il istifadasine, genis oxucu, dinloyici Vo tamasagilarin onlarla
tanig olmalarina qadaga qoyulsun. Miollif hiiququnun gostorilon vozifalori onlarin osas
monbalarinin, ideyalarinin universal, yiiksok darocada imperativliya malik olan vo ictimai
ohamiyyat dasiyan prinsiplari ilo six suratds baghdir.

Miallif hiiququnun prinsiplori miiallif-hiiquq normalarmin macmusunun tshlilindon
cixarilir. Bu prinsiplorin  nazoro alinmasi miiallif-hiiquq qanunvericiliyinin diizgiin sorh
edilmosino vo praktikada onun ayri-ayri normalarmn totbig edilmasine, homginin
ganunvericilikdo birbasa cavabi olmayan bozi masalolorin cavabinin tapilmasina gémak edir.

Azorbaycan Intellektual miilkiyyat hiiququnun asas prinsiplorindon biri kimi Azorbaycan
Respublikasi Konstitusiyasinin 30-cu maddasinds 6z oksini tanmis asagidaki miiddoalar
xiisusi qeyd etmoyo ehtiyac vardir: “Hor Kkosin oqgli miilkiyyot hiiququ vardir. Miolliflik
hiiququ, ixtiraciliq hiiququ va aqli miilkiyyst hiiququnun basga novleri ganunla qorunur”. Bu
miiddea yaradiciliq mystoqgilliyini tomin etmokls toyinatindan, doyarindon vo mozmunundan,
habels ifado formasindan vo iisiilundan asili olmayaraq yaradiciliq foaliyyatinin naticasi olan
hom agiglanmis, hom do agiglanmamis, obyektiv formada movcud olan biitiin elm, adabiyyat
Vo incasanat asarlorinin qorunmasina hiiquqi baza yaradir vo obyektiv formada olan hor hansi
yaradiciliq naticasini qorumaqla yaradici soxslors movzu, janr vo forma se¢imindo tam azadliq,
miistoqillik imkan1 yaratmais olur.

Miiollif hiiququnun miollifin soxsi maraqlari ilo ictimai maraqlarin birlosmasini oks
etdiron ikinci on vacib prinsipi daha ¢ox digor hiiquq institutlarinda, o ciimlodon miilki
hiiqugda 6z oksini tapmisdir. Bununla belo bu prinsip miisllif hiiququnda xiisusi shamiyyot
dastyir vo osor miiollifinin 6z yaratdigi osordon istifadoys monopol hiiququ taninir. Lakin bu
monopol hiiququn sorhadlorinin miiayyan edilmoasi no godor ¢otin olsa da, ganunvericilik
asarlordan sarbast istifads ilo bagli miioyyan mohdudiyyatlori vo istisna hallarin1 nazords
tutmagla ictimaiyyotin do eyni dorocodo yaradiciliq foaaliyyatinin naticolori ilo tanis olmaq
maraglarini tomin etmisdir.

Lakin bu, he¢ do mibollif hiiququnun on vacib prinsiplorindon sayilan soxsi hiiquqlarin
boliinmoaz va 6zgoninkilosdirilmoz olub, omlak hiiquglarindan asili olmayaraq miiallifo maxsus
olmasi vo omlak hiiququnun basqasina verildiyi hallarda da miisllifdo qalmasi normasinin
hoyata kegirilmoasino mane olmur. Bu miiddoaya goro miioallifin soxsi (geyri omlak) hiiquglari
(miolliflik hiiququ, ad hiiququ, sohratino hérmot edilmasi hiiququ, agiqlama hiiququ) hotta
miollifin buna raziliq verdiyi halda belo basqasina kego bilmoz, yoni ganun bunu birbasa
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qadagan edir (“Miislliflik hiiququ vo slagali hiiquqlar hagqinda® Qanunun 14-cii maddassi). Bu
sababdon do miiallifin soxsi (geyri amlak) hiiquqlar1 hatta varasalik iizra belo kegmir. Miuollifin
varasalari soxsi hiiquglarin qorunmasini hayata kegira bilarlor. Varasalorin bu salahiyyatlori
miiddotlo mohdudlasdirilmir. Buna gora do asardon sarbast istifads hallarinda bels istifadagi
miiollifin soxsi hiiquglarina ciddi qaydada amal etmoalidir.

Azorbaycan miisllif hiiququnun osas prinsiplorindon biri do muollif vo istifadogi
miinasibatlorinin miiqavilo asasinda toraflorin iradslorinin tam miistaqilliyi nazors alinmagla
tortib olunmasidir. Miuallif va istifadagi miinasibatlorini ciddi suratds reglamentlosdiran va bir
cox hallarda hotta onlar1 mohdudlasdiran kegmis sovet ganunvericiliyindo mdvcud olan
miixtalif niimiinovi miollif miigavilalorindon forgli olarag, yeni ganunvericilik toraflor
arasindaki miinasibatlorin ciddi sokildo reglamentlogdirilmasindon imtina etmis vo onlarin
iradasi osas gotiirmoklo toroflorin miitloq qaydada razilasdirmali oldugu bozi sortlor olan
formani miimkiin variant saymis, bununla birlikdo miisllifin yaradiciligina xalal gatira bilacok
hor hans1 bir sortin miisllif miigavilasine daxil edilmasini geyri-ganuni hesab etmisdir.

Azorbaycanin miiallif hiiququ kifayat godaq godim tarixe malik olsa da, bu yazida hamin
masalonin aragdirilmasi moagsad kimi qoyulmamigdir. Lakin bu giinkii kifayst qodor miirokkab
Vo biitdv sistem olan miallif hugugunun moanbalarina nazar yetirilmasi ¢ox vacibdir. Bunun
liglin onun ierarxiya strukturuna baxilmasi maraqlidir. Misllif hiiquglarinin tanzimlanmosinds
baglica rol qanunvericilik aktlarina moxsusdur. Bu monada 8 oktyabr 1996-ci ildo gobul
olunmus «Mialliflik hiiququ ve slagali hiiquglar hagqinda» Azarbaycan Respublikasi Qanunu
osas yeri tutur. Qanunun 1-ci maddasine asasan, 0, Azarbaycan Respublikasi orazisinds elm,
odobiyyat va incasanat osarlorinin (misllif hiiququ), habels ifalarin, fonoqramlarin, efir vo ya
kabel yayimi togkilatlarmin verilislorinin (slageli hiiquqlar) yaradilmasit vo istifadossi ilo
oslagadar yaranan miinasibatlori tonzimlayir.

Goriildilyli kimi, birinci hisso miiollif hiiququnun obyektlori olan elm, odobiyyat vo
incosonat oSarlorinin yaradilmast vo istifadosi ilo bagli miinasibatlori, ikinci hisss iso
fonoqramlarin, ifalarin, quruluslarin, yayim toskilatlarinin verilislorinin yaranmasi va istifadosi
ilo bagli miinasibatlori tonzimlayir. IKinci hissads tonzimlonon miinasibatlor birbaga miollif
hiiquglart olmasa da, onunla six bagli, alagsli olan hiiquqlardir vo demali hor ikisinin bir
ganunla tenzimlanmosi moagsadauygundur.

“Miialliflik hiiququ vo olageli hiiquglar haqqinda” Azarbaycan Respublikast Qanunu 5
bolmodan vo 47 maddodon ibarstdir. Qanun Azorbaycanin miilki qanunvericiliyinin torkib
hissasi olmaqgla, onun normalar1 miistosna olaraq aid oldugu saho tizro miinasibatlori
tonzimloyir. Yalniz miilki-prosessual xarakter dasiyan 44-cii maddonin va cinayat vo inzibati
ganunvericiliys istinad edan 47-ci maddonin miiddosalari istisna toskil edir.

Bu ganunun strukturu kifayat godor dogig vo montiqli olduguna goéro, onun normalari
praktiki olaraq muolliflik hiiququ vo olagsli hiiquglar sahasinds hiiquqi tonzimlonmoyo tam
imkan verir.

Qanunun miistosna xiisusiyyatlorinin gorhina kegmozdon oavval, geyd etmok lazimdir ki,
Azorbaycan miiallif-hiiquq qanunvericiliyi saviyyasino goro ilk dofo olaraq inkisaf etmis
olkalorin ganunvericiliklori ilo bir soviyyado dayanir. O, ilk dofo olaraq miiallif-hiiquq
miinasibatlorinin biitin osas sortlorini ©dobi-badii osorlorin qorunmas: haqqinda Bern
Konvensiyasinin miiayyan etdiyi tominatlar nozoro alinmaqgla tonzimlomisdir. ©lagali
hiiquglarla bagli miinasibatlor iss iimumiyystlo Azarbaycan qanunvericiliyi ii¢iin yenidir.
Qanun muollif hilququ va slagali hiiquglarin sahiblarine onlara moxsus hiiquqlardan istadiklori
gaydada istifado etmayo genis imkanlar yaratmigsdir ki, bu da yeni bazar miinasibatlorinin
toloblori baximindan ¢ox shomiyyatlidir.

Yeni Qanun ilk ndvbado hiiquqgi soxslorin asorlors miislliflik hiiququnu tanimaqdan
imtina etmisdir. Qanunda bu, birbasa gostarilmass do asarin miisllifinin yalniz fiziki soxs ola
bilmasi normasi ke¢misdir. Digar yenilik vo 6ziinomoxsusluq miislliflorin amlak hiiquglarinin
kollektiv asasda idaro olunmasinin nazards tutulmasidir.
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Qanunun baslica xiisusiyyatlorindon biri do kompiiter programlarinin vo moalumat
bazalarinin misllif hiiququnun obektlori sirasina daxil edilmasi Vo aSar kimi qorunmasidir.

Artiq yuxarida qeyd etmisdik ki, «Mialliflik hiiququ ve olagsli hiiquglar haqqinday
Azorbaycan Respublikasi Qanununun 5-ci maddssine asasen, miislliflik hiiququ toyinatindan,
doyarindon vo mozmunundan, habelo ifado formasindan vo iisulundan asili olmayaraq
yaradiciliq faaliyyatinin naticasi olan hom agigqlanmis, ham da agiglanmamuis, obyektiv formada
olan elm, adabiyyat va incasanat asarlorine samil edilir. Hiiquqi odabiyyatlarda asar termininin
torifi ilo baghh miixtalif fikirlor movcuddur. Lakin oSoro «miiollifin yaradiciliq omayi
naticasinds insan duygularinin gavraya bilacayinin suratinin gixarilmasina imkan veran konkret
formada oksini tapmis geyri maddi obyekt» kimi baxilmasi fikri dstiinliik toskil edir. Eyni
zamanda «aSor-ideyalarin, fikirlorin vo obrazlarin mocmusudury. «O9sor insanin oqli
faaliyyatinin naticasidir, insan beyni iso ancaq qeyri material obyekt istehsal eds bilor».

Demoali, geyri material mahiyyato malik olan asarlo onun ifads edildiyi maddi dasiyicini,
yani maddi obyekti, masalon slyazmasini, sokli, not yazisini va S. forglandirmok vacibdir. Bazi
hallarda osorin 6z maddi dastyicisindan ayrilmaz formada olmasi da miimkiindiir. Rosm
oSarlori 6z formasina o dorocads daxil olur ki, onlar1 praktiki olaraq maddi dasiyicisindan
ayirmaq miimkiin olmur, yani asarlo onun ifads edildiyi maddi dasiyict vahidloasir . Lakin buna
baxmayaraq asar hotta onun ifads edildiyi maddi dasiyicinin mohv oldugu halda belo mialliflik
hiiququ ilo gorunur. Demali, asara mialliflik hiiququ onun ifads edildiyi maddi obyekts olan
miilkiyyat hiiququ ilo bagl deyil. Maddi obyekto miilkiyyat hiiququnun vo ya maddi obyekto
sahiblik hiiququnun verilmosi gqanunda xiisusi gostorilon hallardan bagqa bu obyektdo ifados
edilmis asars miislliflik hiiququnun verilmasina sabsb olmur (Qanunun 5-ci maddasi).

Yalniz tasviri sonat asorlori ilo bagl bazi qaydalar istisna toskil edir. Tosviri sonat aSarino
miilkiyyat hiiququnu aldo etmis soxs avtomatik olaraq ayri-ayri miislliflik hiiququna da sahib
olur, masalan, asari heg bir qonorar 6donilmadan sargids niimayis etdirmok hiiququ vo s. Lakin
Qanunun 16-c1 maddasing gora, «Tasviri sonst asarinin miisllifinin miilkiyyat¢idon 6z asarinin
suratinin ¢ixarmaq ixtiyarmin hoyata kegirilmasino imkan verilmasini talob etmok hiiququ
vardir (tomasda olmaq hiiququ).

Demoli, miidllif hiiququnun obyektlori 0 oasorlor sayila bilor ki, onlar yaradiciliq
foaliyyatinin noticasi olsun vo obyektiv formada ifads edilsin. Osorin yaradiciliq yaradiciliq
foaliyyatinin noticasi olmasinin asas gostaricisi onun yeniliyindadir. Oslinds yeniliys burada
osorin orijinalliginin osas tozahiir formasi kimi baxilmalidir. Demoli, misllif hiiququnun
obyekti olan oasorin osas alamatlori onun orijinalligi, yeniliyi, obyektiv formada ifado edilmasi
Vo tokrarolunmazligidir.

Bu coahat do vacibdir ki, miiallifin yaradiciliq amayinin naticasi olan asor yalniz har hansi
bir obyektiv formada ifads edilondon sonra miisllif hiiququnun obyekti ola bilir. Dlave etmak
lazimdir ki, miiallif hiiququnun samil edildiyi asarlor yazili, sifahi, sas, yaxud videoyazilma,
tosviri, hacmli-fazavi va digar formalarda ola bilar.

Miiasir qanunvericilikde miollif hiiququ toyinatindan, doyarindon va mozmunundan,
kabels ifado formasindan vo tisulundan asili olmayaraq, obyektiv formada mdvcud olan elm,
adabiyyat va incasanat asarlorine samil edilir.

Miiallif hiiququnun yaranmasi vo hayata kegirilmasi {igiin asorin geyds alinmasi, yaxud
hor hansi bagqa iisullarla rosmilosdirilmasi tolob olunmur. Miialliflik hiiququ aSarin yaradilmasi
anindan yaranir. Lakin osor miialliflori onu miisalliflik huququnun qiivvads oldugu miiddstdo
miivafiq icra hakimiyyati orqaninda qeydiyyatdan keciro bilorlor. Bu qeydiyyat koniillii
xarakter dasiyir. Osor qeydiyyatdan kecirilondon sonra Osorin qgeydiyyatt haqqinda
Sahadatnams verilir. Bu sohadstnamo miislliflik prezumpsiyasi kimi ¢ix1is etmaSa do, miibahisa
yaranan hallarda, digar siibutlar olmadigda mohkomo torafindon miislliflik prezumpsiyasi
taninir.

“Musiqi diinyas1” jurnali, Ne3-4, 2001-ci il
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Natiq Isayev
INCOSONOT VO HUQUQ

Miiasir dovr, diisdiiylimiiz yeni iqtisadi miinasibatlor mangonasi har kasdon,hanst sahads
caligmagindan asili olmayaraq, 6z hiiquqlarin1 bilmak vo onlardan istifado etmok bacarig: tolob
edir. Malumdur ki, adabiyyatla va incosontin miixtalif névlari ilo masgul olan yaradici adamlar
hom do musllif hiiququna malikdirlor. Bas bu hiiquqlarin mahiyyati nodadir?

Yaradici adamlarin hiiquglarinin  qorunmasi oksar olkalordo gobul edilmis miivafiq
ganunvericiliklor asasinda hayata kegirilir.

Tarixon oasor yaradicilar1 comiyystdo homiso miioyyon imtiyazlara malik olmuslar. Bu
giin bizim misllif hilququ adlandirdigimiz miiallif hiiquqlart sisteminin ilk riisseymlarinin tarixi
an gadim dovrlara gadar gedib ¢ixir. Masala burasindadir ki, aSarin yaranmasi va istifadasi ilo
birlikdo ondan plagiatgiligla istifadonin comiyyotdo pislonmasi praktikasi da bir norma kimi
tokamiil prosesi kegirmisdir.

Adatan, adobiyyatda miiallif hiiququnun ilkin formasinin yaranmasini alman miitoxassisi
I.Quttenberqin cap prosesini ixtira etmasi ilo baglayirlar. Lakin Quttenberqin ixtirasinin osasini
toskil edon sriftin ¢ox primitiv bir sokildo olsa da, antik Cin vo Koreyada da méveud oldugu
tarixdon malumdur.

Quttenberqin ixtirasinin XIV oasrin sonuna diigmasine baxmayaraq, ondan yalniz XV
asrdo istifado etmoyos baglamisdilar. Bu artiq sarbast bazar miinasibatlorina asaslanan kapitalist
qurulusunun doguldugu vo yaradict amayin noticasi olan mohsullarin sorbast alqi-satqi
vasitasine ¢evrildiyi dovrlor idi. Kitablar omtes statusu alandan vo bazarda satilmaga
baslayandan sonra getdikco daha g¢ox alicinin ortaya c¢ixmasi ilo olagodar kitabin olave
nisxolorinin  hazirlanmasi zorurati yaranirdi. Bununla eyni vaxtda xiisusi imtiyazlarin,
hiiquglarmn yaranmasi vacibliyi do hiss edilmokds idi. Ik belo hiiquglar nasirlora verilmisdi:
bunun osasinda onlar kitabin olave niisxolorini hazirlaya, yaxud hazirlanmasina icazo vera
biloerdilor. Kitab ¢apimnin rentabelliyini tomin etmok mogsoadindan irsli golon bels hiiquglarin
miioyyon miiddstdon sonra mialliflora verilmosi mosolasi ortaya ¢ixdi.

Tobii ki, bugiinkii ononavi anlamda olan “miisllif hiiququ” ilkin formasindan osash
suratdo forglonir.

Miiasir “misllif hiiququ” intellektual osorlorin (odabi, badii, incasenat) mislliflorine vo
digor yaradicilarina miioyyon mohdud miiddst orzindo onlarin asorlorindon bu vo ya digor
formada istifado iisullarina icazo vermok vo ya qadagan etmok imkanini veron mioyyon
hiiquglar sisteminin macmusudur. Genis monada miiallif hiiququ 6ziindo miiallif hiiququnun,
homg¢inin olagsli hiiquglarin qorunmasi iizro miiddoalari birlosdirir.

Umumdiinya 9qli Miilkiyyat Toskilatini tosis edan Stokholm Konvensiyasinin 2(VIII)-ci
maddasinin 1-ci bandinda adabi-badii va elmi asarlara, 2-ci bandinds iss ifagilarin ¢ixislarina,
fonogramlara vo yayim toskilatlarinin veriligslarina olan hiiquqlar 6z oksini tapmisdir.
Bunlardan birincisindo gostarilon foaliyyst novlori “misllif hiiququ” ils, ikincisindakilor iso
“slagali hiiquglar”la, yoni miollif hiiququ ilo qonsu olan hiiquqlarla tonzimlonir.Hom do bu
hiiquglar yaradiciliq amayinin naticasini 6ziindo saxlayan material obyekts yox, 6z-6zliiyiindo
insan zokasinin dogurduqlarina aid edilir.

“Miallif hiiququnda”, adston, birinci ndvbodo osor yaradicisinin, yoni misllifin
soxsiyyati osas gotiriiliir. Oksar 6lkalords ganunvericiliklorinds tosdiqini tapmis bu fakt
miiallifin 6z asarino miinasibatdo miisyyon hiiquqlara malik olmasini bir daha tosdiq edir.

Miollif hiiququ ilo imumi qaydalar iizro, hor seydon ovval, janrindan, ndviindon vo
toyinatindan asili olmayaraq, odobiyyat va incasonstds hor hansi orijinal ifade formasi qorunur.

Lakin geyd etmok lazimdir ki, adobiyyat va incasanatdos ifads formasinin qorunmasi onun
yalniz asor oldugu halda mimkiindiir. Daha dogrusu, yaradicilig amayinin naticalori miallifa
moxsus torzdo miioyyan qaydada diiziilmiis ideyalari 6ziindo saxlamalidir. Demali istor al,
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istorso do oqli yaradiciliq naticalori olan ayri-ayri ifado formalarinda yaradiciliq amayinin
olamotlori yoxdursa, asor sayila bilmoz vo tobii ki, miollif hiiququ ilo do goruna bilmoz.
Ustalik ideyalar 6z-6zliiyiindo miiallif hiiququnun obyektlorina daxil deyildir.

Nozoro alinmalidir ki, oSorin qorunmasi ligiin 2sas olamot onun orijinalligidir. Bu
orijinallig1 da tam vo nisbi monada anlamaq lazimdir. Misllifin avvalki asarlorindan istifados
etmodon yaratdigi orijinal aSar tam orijinal asar sayila bilar.

Nisbi orijinal asar avvallor mévcud olan asarlorin komayi ilo yaradilmis osaro deyilir.
Masalan, adabi asarlarin torctimasi, musigili asarlorin aranjirovkasi.

“Miislliflik hiiququ va alagoli hiiquglar haqqinda” Qanunun (bundan sonra “Qanun’) 5-Ci
maddasina osasen, miiallif hiiququ toyinatindan, dayarindon, mozmunundan, habelo ifads
edilmo formasindan va {isulundan asili olmayaraq yaradiciliq faaliyyatinin naticasi olan ham
asiglamig, hom agiglanmamis obyektiv formada movcud olan elm, adobiyyat vo incasanat
osorloring samil edilir. Umumiyyatlo, miiallif hiiququnda odobi-badii osarlore miinasibotdo
yalniz miollifin 6zii torofindon, yaxud onun icazesi osasinda basqalar1 torafindon hoyata
kegirila bilon harokat asas gotiirtiliir.

Miisllif hiiququ yuxarida geyd etdiyimiz alamatlora cavab veran asar miialliflorini xiisusi
hiiquglar sahibino ¢evirir. Bu hiiquglardan biri soxsi (monovi) hiiquglardir. Onun osainda
miuoallif asarlo slagodar soxsi hiiquglarina hormat edilmasins nozarot edir, amlak hiiquglar1 kimi
tosnif edilon digor hiiquglarin asasinda iso asarindan istifadonin iqtisadi toraflorini tonzimlaya
bilir.

Ononavi diinya praktikasina uygun olaraq, dlkomizin miisllif-hiiquq ganunvericiliyindos
do miiallif hiiquglar1 saxsi (geyri-omlak) hiiquglar vo amlak (igtisadi) hiiquqlar1 olmagla iki
yers boliiniir. Qanunun 14-cii maddasine asasan asorin miisllifininagagidaki soxsi (geyri-omlak)
hiiquglar1 vardir:

a) 0z asarinin mioallifi kimi taninmaq hiiququ (miolliflik hiiququ);

b) osordon 6z adi ilo, toxolliisle, yaxud adsiz (anonim) istifado etmok vo ya bu ciir
istifadays icazo vermok hiiququ (ad hiiququ);

€) osarinin monasimin doyisilmasing, tohrif olunmasina vo ya hor hansi digor formada
yenidon islonmasing, homginin miollifin sorof vo loyagatino Xolal gotiron har hansi
bagqa horokatlors qarsi ¢ixmaq hiiququ (sohratina hérmot edilmasi hiiququ);

d) istifadedon gotiirmok do daxil olmagla asorini istonilon formada agiqlamaq vo ya
aciqlanmasina icaze vermak hiiququ (agiqlama hiiququ).

Miollifin ~ soxsi  hiiquqlart  diger hiiquglardan  forqli olaraq boliinmez Vo
ozgoninkilogdirilmoz olub, amlak hiiquqlarinin basqasina verildiyi hallarda da misllifdo qalir.

Miiollifin goxsi hiiquqlarindan biri do asorin agiqlanmasi haqqinda avvallor gobul etdiyi
gorardan imtina edo bilmok hiiququdur (imtina hiiququ). Lakin miollif bu gorar1 ancaq
istifadagiya dayan zarari vo gazanacagi galiri 6domok sorti ilo gabul edo bilar.

Miiasir miiollif hiiququnda on ¢ox miizakiro obyektino ¢evrilon omlak (igtisadi)
hiiquglaridir. Bu hiiquqlar miollifo 6z osarlorindon istifadoni nozarstdo saxlamag, onun
istifadosindan alinan goalirin boliinmasinds istirak etmaklo 6z yaradiciliq amayina gors miikafat
almaq imkani verir. Qanunun 15-ci maddasinoe asason, onda nozords tutulan hallar istisna
olmagqla, miallifin 6z asarindon hor hansi formada va tisulla istifado etmoys miistosna hiiququ
vardir. Miistasna hiiquqglara siirat¢ixarma hiiququ, yaymaq hiiququ, idxal hiiququ, kiitlovi
niimayis hiiququ, kiitlovi bildiris hiiququ, kiitloys ¢atdirmaq iigiin kabello kiitlovi bildiris
hiiququ, torclimo hiiququ va s. hiiquqlar daxildir.

Qeyd etmok lazimdir ki, asar ganuni yolla doarc olunandan vo satilma yolu ilo miilki
dovriyyaya buraxilandan sonra onun niisxolorinin miollifin icazosi olmadan vo miollif
qonarar1 6danilmodon yayilmasina yol verilir. Lakin unutmaq olmaz ki, belo halda asarin
orijinalinin vo ya niisxalorinin bu niisxalora miilkiyyst hiiququnun kimdo olmasindan asili
olmayaraq, kirayays verilmaklo yayilmasi hiiququ miisllifds vo ya misllif hiiququnun digor
sahibindos galir.
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Beloliklo, gorunan oasers miisllif hiiququnun sahibi bu hiiquqlar tizro istodiyi kimi
sarancam vers bilar.

Qeyd etmok lazimdir ki, 6lkomizin miisllif hiiquq qanunvericiliyino osason miiallif
hiiququ oSorin yaradilmasi ilo yaranir, miollifin biitlin hoyati boyu vo Qanunun 26-c1
maddasindo nazords tutulan hallar istisna olmaqla onun oliimiindon sonra 50 il miiddstinda
qiivvada galir.

Miisllifin goxsi hiiquglarinin qorunmast miiddatsizdir.

dlagali hiiquqglar. Bu bolmads baxilan hiiquglar miosllif hiiququ ilo bagli olan, yaxud
onunla "slagsli" hiiquqlardir. Bu hiiquglar ona gors olagali hiiquqglar adlanir ki, onlarin tatbiqi
oksor hallarda miisllif hiiququnun totbiqi ilo baghidir. ©lagsli hiiquglarin li¢ miixtalif novii
vardir:

1.ifac1larin 6z ifalarma olan hiiquqlari;

2.Fonoqram istehsal¢ilarinin 6z fonoqramlarina olan hiiquqlari;

3. Yayim togkilatinin 6z verilislarina olan hiiquglari.

"Mialliflik hiiququ va slagsli hiiquglar hagqinda" Qanunun (bundan sonra "Qanun") 32,
33, 34 vo 35-ci maddslori biitiinliiklo slagsli hiiquglara vo onlardan istifads ilo bagh
masalalarin tonzimlonmasine hasr edilmisdir.

Olagosli hiiquglarin qorunmasi deyilorkon miisllifin yaradiciliq naticolorinin miixtolif
tisullarla genis auditoriyanin nazorino ¢atdirilmasinda bilavasito istirak edon adamlarin
hiiquglarinin qornumasi nozards tutulur. Bos olageli hiiquglarin qorunmasi vacibliyi neco
yaranmigdir?

Molumdur ki, yaradici adamlar homiso 6z oSorlorinin genis dairado yayilmasinda
maraqlidirlar vo buna ¢alisirlar. Pyes sohnodo oynanmaq, mahni miigonni vo diger
profesionallarin ifasi, yaxud yazilmaq vo ya efiro verilmok {iglin yazilir. Lakin miialliflorin
bunlar1 miistoqil etmok imkanlar1 mohdud oldugundan aSorin miivafiq formada vo iisullarla
togdim edilmasi prosesindo vasitagi profesionallarin istirakina zorurot yaranir. Tobii ki, belo
vaziyyatds asarlarin naticalarindan istifadays hiiquqlar sistemi formalasir.

Son onilliklar arzinds texniki toraqqinin siiratinin artmast miiallif vo auditoriya arasindaki
vasitagilorin bu kateqoriyasinin maraqglarinin qorunmasi problemlarini getdikca daha ¢ox 6n
plana ¢ixarmigdir.

XX asrin avvallorinds aktyorun ifasi teatr tamasasi ilo, musiqi¢i — ifagimin isi iso
konsertin qurtarmasi ilo basa catirdisa, bu giin fonoqramin, kinematoqrafin, radionun,
televiziyanin, peyk rabitosinin vo videomagnitafonlarin ixtira edilmasi ilo voziyyst tamamilo
doyismisdir.

Sos yazilmasinin ixtirast ifagiliq sonastino bdyiik tosir gostormis, fonoqram, radio,
televiziya vo kinematoqraf ifanin an miixtalif dasiyicilarda — qramplastinkalarda, kassetlordo,
maqnit va kino lentlorinds vo s. fiksa edilmoasine imkan vermisdir. 9vvallor mohdud auditoriya
qarsisinda qisamiiddatli ifa ticlin nozards tutulan asar indi hatta milli sorhadlordan konarda belos
geyri-moahdud auditoriya qarsisinda dofalorlo taqdim edilo bilon asara g¢evrilmisdir. Saslarin
yazilmasi vo saxlanmasi kimi onlarin istonilon vaxt geyri-mohdud sayda tirajlanmasi da artiq
adi hala ¢evrilmisdir. Videoyazilmanin ixtira edilmasi iso saslorls birlikds obrazlarin da maddi
dastyicida oks olunmasina vo saxlanmasina imkan yaratmisdir.

Belaliklo, ifagimin amayinin naticalorinin maddi dasiyicilarda yazilmasi, saxlanmasi,
tokrar istifadasi va tirajlanmasi bir sira alave hiiquqlarin yaranmasina 2sas verdi.

Elo bu qaydada da efir yayimi sahasinds toraqqi asardon istifadoys 6z tocirini géstardi.
Odobi vo bodii osorlor sasloro vo obrazlara c¢evrilondon sonra ifagt oldugu 6lkonin
sorhadlorindon keonarda belo auditoriya iigiin olgatar oldu. Ifacilarin amoyinin noticalorinin
tirajlanmasina vo bozi hallarda ifagilarin 6ziiniin istiraki olmadan istifadosine imkan veran bu
texniki nailiyyatlor son naticads ifagilarin maraqlarinin qorunmasi zaruratini yaratmisdir.
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Audio vo video kasetlor, kompakt-disklor istehsali sahasinds yiiksok texniki toraqqgi do
onlarin istehsal¢ilarimin  hiiquglarinin  qorunmasi vacibliyino gotirib ¢ixarmisdir. Ciinki
fonoqramlarin qisa middotdo yazila vo yayila bilmasi, homginin yazma qurgularinin
giymatinin getdikco asag1 diismasi bu sahado piratgiligin artmasina zomin yaradir. Misal tigiin,
haor il diinyada hoddon artiq sayda geyri-ganuni audio va video kassetlor, SD-lor istehsal edilir
ki, bu da fonoqram istehsalgilarinin, ifas1 fonoqrama yazilmis ifacilarin vo fonoqrama yazilmis
asorlorin mioslliflorinin hiiquglarinin pozulmasi ilo miisahide olunur. Bundan basqa, efir yayimi
toskilatlar1 sosyazmalardan genis sokilds istifado edirlor. Bu, bir torafdon ifagilar vo fonogram
istehsalcilart tigiin reklam olsa da, digor torofdon efir yayimi toskilatlarinin da proqramlari
onlarsiz 6tiiso bilmir. Belo halda 6z maraqglarinin qorunmasi tigiin ifagilarin miibarizo aparmasi
ilo fonoqram istehsalgilarinin onlara moxsus miilkiyyatin geyri-qanuni tirajlanmasina yol
vermamok vo efir yaymm toskilatlarindan vo digor istifadagilordon istifadoys goro qonorar
almaq istoyi tist-listo diigiir.

Nohayat, efir yayimi toskilatlar1 da haqli olaraq, 6zlorinin hazirladigi programlarin
gorunmasini, onlarin digar efir yaymmu togkilatlari torafindan retranslyasiya edilmamasi talobini
goydular.

Qeyd edilon tendensiyalar ifagilarin, fonoqram istehsal¢ilarinin vo efir yaymmi
toskilatlariin xiisusi maraqglar sisteminin sosial mahiyysti osasinda onlarin qorunmasini
nozords tutan hiiquqi bazanin yaradilmasi zarurastini qarsiya qoydu vo homin hiiquqlar sistemi
milli ganunvericiliklords 6z oksini tapmaga basladi. Masalonin beynolxalg shamiyyat kash
etmosi homin hiiquq sahiblorinin maraqglarinin qorunmasina tominat veron beynolxalq hiiquqi
institutlarin yaradilmas: ideyasina tokan verdi vo noticods 1961-ci ildo “Ifagilarmn, fonogram
istehsalgilarinin  vo yaymm toskilatlarinin hiiquglariin qorunmasi haqqinda Beynalxalq
Konvensiya” (Roma Konvensiyasi) tacis edildi.

Milli ganunvericiliklorin sintezindan ibarat olan bir ¢ox beynoalxalg konvensiyalardan
forqli olaragq, Roma Konvensiyasinin tasis edilmasinin asas magsadi milli ganunvericiliklori
tozo formalasan Glkalori yeni foaliyyot dairasini tonzimloyon beynolxalg normalar sistemina
daxil etmok idi. Konvensiya gobul edilondon sonra doévlotlorin bir ¢oxu (60-dan artiq)
Konvensiyanin baxdig1 masalalor {izra ganunvericilik gabul etdilar, bir sira dovlatlor isa bu ciir
ganunlarin gobul edilmasi imkanlarini nazordon kegirdilor. Beloliklo, Roma Konvensiyasinin
gobul edilmasi naticasindo olagsli hiiquglarin qorunmasi da 6z beynalxalg-hiiquqi tosdigini
aldi.

Pozulmus hiiquqlarin barpasi tominatlari. Miolliflik hiiququ vo slageli hiiquglarin
gorunmasinin miixtalif alotlorinin olmasina vo bu sahs tizro miixtslif institutlarin yaradilmasina
baxmayaraq, hazirda miiallif-hiiquq pozuntularina gars1 miibarizs biitiin diinyan1 diisiindiiron
bir problem kimi durmaqdadir. Misllif hiiquqlarinin pozulmasi o zaman basg verir Ki, digor oxs
torofindon asaro miinasibotdo edilon horokst xiisusi icazo Vo raziliq olmadan edilir. Qorunan
osorlorin niisxalorinin  kommersiya mogsadi ilo hazirlanmasi, homginin ganunla noazords
tutulmus icazo olmadan asarlo bagli hor hansi kommersiya omoliyyatinin aparilmasi "pirat¢iliq"
adlanir.

Kommersiya magsadi ilo asaro miinasibatdo ganuna zidd har hansi horokatin hoyata
kegirilmasi fakti pirat¢iligin ayrilmaz hissosidir. Bu o demokdir ki, piratciliq, asasen toskil
olunmus qaydada hoyata kegirilir. Yoni asarin icazasiz suratgixarilmasindan sonra onun qeyri-
qanuni buraxilmig niisxslori satilmaqla vo ya hor hansi basqa formada yayilir. Bunun {igiin
miioyyan satis soboskasinin, yaxud alicilarla xiisusi alage formasmin yaradilmasi tolob edilir.
Bu ciir pirat¢iliqla somarali miibarizs vasitasi Kimi nazars almaq lazimdir ki, belo geyri-ganuni
tirajlanma va satis1 kompleks sokilds togkil edon biitdv cinayatkar miiassise dayanir.

Pirat¢iligin avvallor do méveud olmasina baxmayaraq, son illor bu pozuntu ndvii bir az da
genis yayilmis, miiallif hiiquglarinin qorunmasi sisteminin asasini sarsitmaga qadir olan bir
prosesa g¢evrilmisdir. Bunun da miiayyan sobablori vardir. Bunlardan biri aSarlorin kiitloya
catdirilmasinin texniki vasitalorinin toraqqisi sahasinds oldos edilon boyiik nailiyyatlordir. Adi
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cap prosesi 0z yerini getdikco daha g¢ox fonoqram, kompakt-kaset, kinofilm, videofilm kimi
audio vo videoyazmalarin texniki vasitalorine verir. Kompiiter bu texniki vasitalorin siyahisini
artirmigdir. Rogomli texnologiyalarin heyratamiz inkisafi da yaradiciliq amayinin naticasi olan
asardan istifads prosesine boyiik tocir gostormisdir.

Siibhasiz, aqli miilkiyyat obyektlorinin yayilmasi iisullarindaki toragqginin naticalari biitiin
comiyyat ligiin faydalidir vo miiallif vo onun auditoriyas: arasindaki qarsiliqli miinasibatlorin
tobiatini zonginlosdirir. Lakin bu nailiyyatlorin miialliflorin vo slagsli hiiquq sahiblarinin
maraqlarina ciddi ziyan vuran pirat¢iliga genis imkanlar agmasi da bir realiqdir.

Miiollif hiiquglar va slagali hiigiglarin qorunmasi sistemi bu ciir tendensiyalara todricon
gorunan obyektlorin (artiq ¢ap olunub) siyahisinin artirtlmasi ilo cavab verir. Qanunun 6-ci
maddasina asason miialliflik hilququnun obyektlarins asagidakilar daxildir:

-odoabi asarlar (kitablar, brosuralar, magalslor, kompiiter proqramlari va S.)

-dram, musiqili-dram va basqa sohna asarlori;

-xoreografiya asarlori vo pantomimlor;

-matnli vo ya matnsiz musiqi asSarlori;

-audiovizual asarlor (kino-, tele va videofilmlor, slaydfilmlor, diafilmlor va basqa kino va
teleasarloar);

-heykoltorasliq, ronkkarliq, qrafika, dizayn, litografiya oSorlori, qrafik hekayalor,
komikslor vo digar tosviri senat asarlori;

-dekorativ totbigi vo sohno tortibati sonati asarlori;

-arxitektura, saharsalma vo bag-park sonati asorlori;

-fotoqrafiya asarlori vo ona oxsar tisulla yaradilmis asarlor;

-cografiya, topoqrafiya va digar elmlars aid olan xaritalor, planlar, eskizlor, illiistrasiyalar
Vo plastik asorlar;

-tdrama asarlar (torctimalor, doyisdirmalar, igtibaslar, annotasiyalar, referatlar, xiilasalar,
icmallar, sshnoalagdirmoalor, aranjemanlar, elm, odoabiyyat vo incasanat asorlorinin yenidon
islonmasi);

-toplular (ensiklopediyalar, antologiyalar, molumat bazalar1 vo materialin se¢ilmasine va
ya diizalmasina gora yaradiciliq faaliyyatinin naticasi olan diger macmuslar);

Téromo osorlora va toplulara miiolliflik hiiququ onlarin osaslandigi vo ya onlara daxil
edilon asarlorin miialliflik hiiququ obyektlori olmasindan asili olmayaraq qorunur;

-digor asarlor;

Kompiiter programlarinin qorunmasi ilkin motn vo obyekt kodu da daxil olmagla
istonilon dilds vo formada ifads edilon programlarin biitiin névlaring, o ciimlodon amaliyyat
sistemlarino samil edilir.

Qeyd etmok vacibdir ki, hazirki milli qanunvericiliklordo miisllif hiiquqlarinin
pozulmasina gora coza todbirlorinin nozards tutulmasi adi normaya ¢evrilmisdir. Azarbaycan
Respublikasinin qanunvericiliyi do istisna toskil etmir. Burada miollif hiiququ va olagali
hiiquglarin pozulmasina goro miilki, inzibati vo clinayat mosuliyyati nozardo tutulur.

Miiolliflik hiiququ vo slageli hiiquglarin sahiblori pozulmus hiiquqlariin barpasi iiciin
mohkamoya miiraciat eds bilorlar.

Miilki Macallonin 6, 491-493 maddslorino asasen, miilki-hiiquqi miidafionin imumi
vasitalori ilo yanas1 (miilki hiiquglarin taninmasi, hiiquglarin pozulmasinadoek mévcud olan
vaziyystin barpa edilmosi vo hiiquqlart pozan harokstlorin qarsisinin  alinmasi, zararin
odanilmoasi va s.), "Mialliflik hiiququ va slageli hiiquqlar hagqinda" ganunun 45-ci maddasine
uygun olaraq iddiaginin talabi ilo asagidak: sanksiyalar da totbiq edilo bilor:

a) Zororin 6danilmasi avazino pozuntuya yol veron soxsdon miialliflik hiiququnun va
alagsli hiiquglarin pozulmasi naticasinds alds etdiyi golirin tutulmast;

b) Zororin 6donilmasi vo ya golirin tutulmasi avozine minimum omok haqqinin 100
mislindan 50.000 mislinadak mablogds kompensasiya 6donilmasi.
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Miialliflik hiiququ va alagoali hiiquglarin pozucularinin harakatlarinds cinayat torkibinin
oldugu hallarda Cinayat Macallasinin 140-c1 maddssins asasan:

a) Iki ilodok miiddatdo islah islori;

b) Minimum amak haqqi migdarinin 250 mislindan 280 mislinadok carima cazasi tadbig
edilo bilar.

"Inzibati hiiqugpozmalar haqqinda" Macallonin 186 -1-ci maddesinds miialliflik hiiququ
Vo alagoli hiiquglari pozanlara garsi nozards tutulur:

a) Minimum amok hagqi mabloginin iyirmi misli migdarinda carims;

b) Salahiyyatli dovlat orqanlarinin miislliflik hiiquqlarint va slagali hiiquqlart pozan vo ya
pozmagq tohliikasi yaradan harokatlorin dayandirilmasinin talob etmasi.

Homg¢inin Miilki Prosessual Macallosinin 137-ci maddasinds iddianin tamin edilmasi
todbirlori miioyyan edilmisdir. Hakim torafindon gorarlar ¢ixarilarkon miivaqgati tadbirlor Kimi
cavabdehds vo ya sair soxslordo cavabdeho moxsus olan amlak, yaxud pul moblagi tizorins
hobs qoymagq, miiayyan horakatlori vo ya ona olan miinasibatdo sair 6hdagiliklori yerino
yetirmoyi basqa soxslora qadagan etmok va S. nozards tutula bilor.

Pozulmus miislliflik hiiququ vo olagali hiiquglarin borpa edilmo proseduralari
Azorbaycanda asagida gostorilon timumi gaydalarla hoyata kegirilir. Mioalliflik hiiququ vo
slagoli hiiquglarin sahiblori pozulmus hiiquglarinin barpasi ti¢iin birbasa homin harokatlorin
dayandirilmasini tolob etmok hiiququna malikdirlor. Hiiquqlart pozulmus miisllif vo slagali
hiiquglarin sahiblori homin hiiquglarin barpasin1 miislliflik hiiquglar1 sahasinds foaliyyot
gostoron miivafiq icra hakimiyyati orqani vo homin hiiquglar1 kollektiv asasda idara edoan
toskilatlarin vasitogiliyi ilo do hayata kegiro bilorlor. Bununla yanasi, salahiyyatli dovlet
organlart vo homin hiiquqlar1 kollektiv osasda idars edon togkilatlar da miialliflik hiiquglarini
va alagoli hiiquqlar1 pozan va ya pozmaq tohliikasi yaradan harokotlorin dayandirilmasini talab
etmok hiiququna malikdirlar (Qanunun 44-cti maddasi).

«Musiqi diinyasi» jurnali, Nel, 1999-cu il
«Musiqi diinyasvy jurnali, Nel, 2000-ci il
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10.

11.
12.
13.

14,
15.

MUNDORICAT

Kamran Imanov. 9qli miilkiyyatd giris ............ccccocoevvveieeiiinennnnne,

Milli agli miilkiyyat sistemi va bu sahada dévlat siyasati: vaziyyat,
perspektiviar, problemlar ...,

Azarbaycanda miislliflik hiiququ: imkanlar va perspektiviar ........

I/IHTeJI.]'[eKTyaJILHaﬂ COOCTBEHHOCTh AJIA BCEX: T'YMaHUTApPHBbIC U
€CTCCTBCHHO-HAYYHbIC 3HAHUA B 06p330BaHI/II/I ...............................

HauuonanbHasi crparerusi pa3suTus cpepbl aBTOPCKOro npasa
U APYIHX PAB HTEIEKTYATbHON COOCTBEHHOCTH ........covvveninennnn

KOHHeHTyaJIbHBIe OCHOBbI paspaﬁonm cTpaTeruu

A0JITOCPOYHOI0 Pa3BUTHS c(hepbl HHTE/LUIEKTYATbHOM
COOCTBERHHOCTH ...coevneeeeeeeeeeee e e e e e e e e e et e e e e eeee e e eeeeneeeeeeseeeeeennnaeeees

Olagoli hiquqlar ...

Umumdiinya kitab vo miisllifik hiiququ giinii vo Azarbaycan
miidllifik hilquq tarixindan ...

9qli miilkiyyat vo saxsi geyri-amlak hiiquqlari .............c.ccocooenn

Omlak hiiquqlarinin kollektiv asasda idars edilmasinin bazi
nazari va praktik aspektlori haqqinda ..........cccccoviiiiiiiie,

KyabTypHble Tpagunuu U NpaBoBasi oXxpaHa (osbKJjopa:

B3aMMOCBSI3b €CTECTBEHHO-HAYYHOI0 1 TYMAHUTAPHOIO
L1131 0-€171 (1) : SRR

Folklor niimunalarinin hiiquqi qorunmasi masalalari .....................
Azarbaycamin miisallif-hiiquq qanunvericiliyinda sorikli miialliflik

Azarbaycanda intellextual miilkiyyat hiiquqlarinin taminati
MASAIANANT .o

Intellektual miilkiyyat va onun huqugi gorunma sistemi ................

INCasaNat VO REQUQ ....c..cvcveviivicicecece s
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Azarbaycan Respublikasinin ©qli Miilkiyyat Agentliyindo
hazirlanmigdir.



