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VIDEOYAZILARIN YOUTUBE PORTALINA
YUKLONMBSSININ HUQUQI TOMINATI

Son vaxtlar bazi sosial sabakalarda milli mial-
liflarin va ifagilarin mahnilarindan ibarat video-
roliklarin onlayn resurslarda, o ciimladan YouTube
portalinda yerlasdirilmasi, onlarin istifadasi, hliquqg
sahibliyi va sarancamciligi masalalari, bu maraglarin
media sirkatlari tarafindan tamsil edilmasi ila bagl
suallar miizakira olunmaqgdadir. Bu masala ila bagh
Azarbaycan Respublikasinin 9qli Milkiyyat Agentliyi
asagidaki sarhlari nazara catdirir:

1. Copyright (muslliflik hiququ va alagali
hiquglar) sisteminin biitiin obyektlarinin istifadasi,
agar obyekt gorunursa, yalniz qorunan obyektin
hiiqug sahibinin raziligi asasinda mimkiinddr.

Musllif-hiiqug ganunvericiliyinin  bu talabi,
YouTube portalinda ifalarin videoyazilarinin yerlas-
dirilmasi kimi istifada halinda da 6z qlivvasini saxla-
yir. Lakin bununla birlikda biz bir sira hallari daqgiq
tasnifatlasdirmaliyiq.



Birincisi, yerlasdiriloan obyekt muallif-hliquq qa-
nunvericiliyi néqteyi-nazarindan neca eynilasdiril-
malidir?

ikincisi, yerlasdirilon obyekt gorunurmu?

Ugiinciist, yerlasdirilan obyektin hiiquq sahibi
kimdir?

Videoyazi Azarbaycan Respublikasinin “Misal-
liflik hliququ va alagali hiiquglar haqqinda” Qanu-
nun 5-ci maddasinin 2-ci hissasinda muallif-hliquq
obyektinin obyektiv formalarindan biri kimi geyd
edilmisdir. Homin Qanunun 6-ci maddasina uygun
olaraq, videoyazi (bir sira 6lkalarin ganunvericilikla-
rinda videogram adlanir) musalliflik hiiququnun ob-
yektlari olan asarlar sirasina bilavasita daxil edilma-
misdir.

Lakin mialliflik hiqugqunun obyektlarinin -
asarlarin bu siyahisi agigdir. Buradan bela ¢ixir ki,
m{salliflik hiququnun obyektlarinin gorunmasi tiglin
talab olunan miayyan sartlar daxilinds, daha dog-
rusu, videoyazilarin obyektiv ifade olunmus yaradi-
cihg amayinin naticasi oldugu, yani onlarin asar kimi
(asarin alamatlarinin olmasi) tasnif oldugu halda
videoyazi mualliflik hliququnun obyekti kimi mista-
gil gorunma ala bilar.



Videoyazilar arasinda musigili va adabi asar-
larin ifalarinin yazilmasi olan videomateriallar xii-
susi qrup taskil edir.

Audiovizual vasitalarla hayata kegirilan bu ciir
yazilmalar asarlarin professional artistlar, havaskar
ifacilar, yaradicilig kollektivlari, elaca da asar mual-
liflarinin 6zlari tarafindan ifa prosesini ¢atdirir.

ifalarin 6ziina galdikda, onlar ganunverici tara-
findan alagali hiquglarin obyektlarine aid edilmis-
dir va ifacinin hiiquglari (ifaya dair mistasna hliqug-
lar vo miustasna hiliquglar Gzarinde ganuna zidd
olmayan istanilen sarancamciliq Gsullari daxil ol-
magqla) “Mualliflik hiququ va alagali hiiquglar hag-
ginda” Qanunun 32-ci va 33-ci maddalarinda mi-
fassal sakilda tanzimlanmisdir.

Burada xatirlatmagq vacibdir ki, videoyazilarin
hlquqi rejimi bltovlikds, o cimladan asarlarin ifa-
larinin videoyazilari va onlarin yaradicilarinin (hazir-
layanlarin) hiquglari ganunvericilikle muayyan
olunmamisdir.

Bununla birlikds, asarin videoyazisi, elaca da
sasyazisi (fonoqram) fikssetma Usuludur, onlarin
forqi isa bu fiksaetmanin hayata kegirildiyi texniki
vasitalarin segilmasindadir. Onlari hazirlayanlar isa

5



ham fiziki, ham da hiiquqi saxslar ola bilar. Bela
yazilma ham yazilan asarla (miialliflik hiiququnun
obyekti), ham da ifa (alagali hiiquglarin obyekti)
ila alagalidir.

Yuxarida geyd edildiyi kimi, ifanin videoya-
zisinin mualliflik hiiququnun obyekti kimi hiquqi
gorunmasi bilavasita miayyan edilmamis, elaca da
onu hazirlayanin hiiquglari tanzimlanmamisdir.

ifanin videoyazisinin alagali hiiquglarin obyekt-
larina aid edilmasina galdikda, milli ganunvericiliya
uygun olaragq, ifalarin videoyazilari alagali hiiquqlar
obyektlarinin gapali siyahisina daxil edilmamisdir
va bununla da ifalarin videoyazilari alagali hiiqug-
larin obyekti kimi qorunmur (qeyd edak ki, bir sira
kontinental hiiqug 6lkalarinda orijinalliq saviyys-
sinin asagl olmasi sababina gora audiovizual asar-
lara aid edilmayan videoyazilar (videogramlar) bi-
tovlikds alagali hiiquglar obyekti kimi taninir va
bunun altinda videoyazilari hazirlayanlarinin (isteh-
salgilarin) hiiquglari basa dasuldr).

Qeyd edilanlardan irali galan asas natica bun-
dan ibaratdir ki, miiallif-hiiquq ganunvericiliyi ¢ar-
¢ivasinda, elaca da beynalxalq konvensiyalarda
musigqili asarlarin videoyazilari miialliflik hiiququ-
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nun miistagil obyektlarina bilavasita aid edilmir,
elaca da onlarin qgorunma qabiliyyati alagali hii-
quglar obyektlari kimi tanzimlanmir.

Videoyazilarin muslliflik hiigugunun miistaqil
obyektlarina aid edilmamasinin sababi onunla bagh-
dir ki, videoyazilarda he¢ da hamisa yaradiciliq ala-
matlari olmur va onlar istehsalcilarin texniki va tas-
kilati amayi naticasinda yaradilir, onlarin sirasinda
ise hliqugi sexslar da ola bilar.

Videoyazilarin, o cimladan musigqili ifalarin vi-
deoyazilarinin gqorunma qabiliyyati haginda masae-
lanin ganunvericilikla hall edilmasina galdikds isa,
hazirda bu masala milli ganunvericilik ¢argivasinda
aciqg qalir va mahkama organlarinin salahiyyatlarina
aid edilir.

Lakin hatta asarlarin videoyazilarinin istehsalci-
larinin hiiquglari ila bagl kolliziyalari sasyazmalarin
istehsalgilarinin (fonogram istehsalgilarinin) hiiqug-
lari ile analogiya Uzra hall edan organlar, o hallarda
ki, videoyaziya hiquglar, agar alagali hiquglara
asaslanirlarsa, ilk ndvbada ondan ¢ixis edirlar ki, on-
larin mualliflik hiiquglarindan térama oldugu asas
gotardlur, alagali hiiquglara hiiquq sahibliyi isa o



vaxt legitim sayilir ki, orada mualliflik hiiquglarinin
pozulmasi hali olmasin.

Buradan bels ¢ixir ki, miialliflik hiiququnun bir
obyektinin (mahninin) mixtalif ifalarinin hiiquq
sahiblari miixtalif alagali hiiquq sahiblari ola bilar-
lar.

2. 9sarin ifasinin videoyazi interneta yerlasdiri-
Iarkan, videoyazini strayklar adlanan sistem vasitasi
ila yerlasdiran saxsa qarsi asagidaki kateqoriyadan
olan saxslar iddia irali stira bilarlar:

- asara mualliflik hiiquglarinin sahiblari, ¢linki
sohbat YouTube-da asarin muasir formada istifada-
sindan gedir, ganunvericilik iss mualliflik hliququ-
nun sahibinin interaktiv kitlavi bildiris salahiy-
yatlarini tanzimlayir [interaktiv bildiris hiiququl;

- ifaya alagali hiiquglarin sahiblari, onlarin gis-
minda bir gayda olaraq, ham 6z adindan, ham da
ifacilarin adindan (baxmayaragq ki, ifagilar da ayrica
hiquq sahibi ola bilarlar) fonogram istehsalgilari
(studiyalar) ¢ixis edirlar;

- yayim taskilatlarinin (televiziya yayim kanal-
lari) va ifalarin yerlasdirildiyi videoyazilarin daha ¢ox
istifada olundugu videokadrlarin hiiqug sahiblari);
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Bununla birlikds, videoyazi saklinda taqdim
olunan ifa olunmus asara mualliflik hiiqugqunun sa-
hiblari asori ifa edan ifacidan ve videokadrlarinda
oks olunmus TV kanalindan (yayim taskilatindan)
asili olmayaragq, onlara garsi iddia qaldira bilarlar.

Fonogram istehsalgilari yalniz 6zlarinin hiiquq
sahibi olduglari fonogramlarla bagli iddia qaldira bi-
larlar.

Yayim taskilatlari yalniz tamsil etdiklari televizi-
ya verilislarindan va ya TV kanalindan kopyalanan
videokadrlarla bagl iddia galdira bilarlar.

Bununla bels, aqli milkiyyat hiiquglarinin po-
zulmasi ila bagh bitln sikayatlar, strayklar adlandi-
rilan sistem YouTube-nin talablarina uygun olaraq
asagidaki qaydada tartib olunur:

- Hiquqg sahibi mivafiq formani dolduraragq,
konkret videoda 6z hiiquglarinin pozulmasi barada
bildirisi You-Tube portalina géndarir;

- sikayatin diizglin tartib edildiyi va hiiquqg po-
zuntusu hagigatan askar oldundugu halda, mibahi-
salandirilon mazmun silinir va videonu yiklayan
saxs xabardarliq alir va YouTube ¢argivasinds miial-
liflik hiiququ Uzra kurslari kegmalidir;



- bela vaziyyat ¢ dafa takrarlandigl halda (3
xabardarliq), pozuntuya yol vermis saxsin hesabi
baglanir, biitlin videolar onun kanalindan silinir va
pozucuya yeni kanallar yaratmaqg gadagan edilir.

Strayklar sistemi il yanasi, tez-tez Content ID
istifada olunmagla, yani hiiquq sahiblarinin musigqili
kompozisiyalarinin malumat bazasi ila miigayisa
asasinda sikayat sistemi tatbiq edilir.

3. Videoyazilarin, o climladan musigili asarlarin
videoyazilarinin YouTube-nin gaydalari nazara alin-
magla yuklanmasina yuxarida sarh olunan musallif-
hliquq talablari asagidaki naticalara galmaya imkan
verir:

3.1. Muallif hiiquglari ils gorunan video-kon-
tenti YouTube portalina yiiklamak tasabbusi irali
siran har hansi saxsin bu videokontentin asasini
taskil edan asarin muallif hiququnun sahibindan
icazasi omalidir.

Maalliflik hGiquglarinin pozuntusu barada bildi-
ris alindigi halda, yadda saxlamaq lazimdir ki,
YouTube portalinin gaydalarina uygun olaraq, bu
gorunan videokontent, hatta bu video-kontent bila-
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vasita sizin tarafinizdan televiziya verilisindan, kon-
sertdan va s. yazilmisdirsa bels, silinir.

Unutmamalyig ki, YouTube ¢argivasinda hi-
quqg pozuntusunun askara c¢ixarilmasi ham taqdim
olunmus videokontenti hiiquqg sahiblari tarafindan
ylklanmis moévcud kontent nimunalari ile migayi-
sa edan Content ID sistemi, ham da hiiquq sahibi
tarafindan YouTube portalina géndarilmis sikayat-
talab asasinda hayata kegirila bilar.

Daha cox yayilmis sikayat formasinin (Content
ID sistemi) istifade olundugu halda hiquq sahibi
ham bu videokontentin bloklanmasini, ham da onun
monetizasiyasini, yani galirin hamin videonu yukls-
yan saxsla 6z aralarinda béliinmasini talab eda bilar.

Content ID sisteminin sizin videorolik barada
talabi ila razi deyilsinizsa va bunun lgin gati hiiquqi
asasiniz varsa, Siza Content ID sisteminin videoro-
likinizla bagli talabini mubahisalandirmak imkani
yaradilir.

Umumiyyatls, yadda saxlamaq lazimdir ki,
YouTube musalliflik hiiququ ila bagh mibahisalarda
vasitagi kimi ¢ixis etmir va bels mibahisalari taraflar
mahkamada hall edirlar.
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3.2. Muayyan ifagilar tarafindan edilmis asar
ifasinin fonogram yazilarina slagali hiiquglarin sa-
hiblari olan musiqili leybllar tarafindan sikayatin da-
xil oldugu halda, yadda saxlamaq lazimdir ki, miiay-
yan ifagilar tarafindan edilmis ifanin fonoqram yazi-
larina alagali hiiquglarin sahibi olan hansisa musiqili
leyblin yalniz eyni mualliflik hiiququ obyektinin ifa
olunmasi sababina goéra Sizin videoyazinizin silinma-
sini talab etmak hliququ yoxdur.

Sizin videoyazinizi silmak talabi o halda miim-
kiindir ki, maalliflik hiiququ obytektinin hansisa ifa-
¢l tarafindan edilmis ifasinin fonogram yazisina hi-
gug sahibi olan musiqili leyblin hamin musigqili asara
miuoalliflik hiquglart olsun (misalliflik hiquglari
miallif va ya hiiquq sahibi ila baglaniimis lisenziya
miigavilasi asasinda alinmisdir).

Burada nazara almaq lazimdir ki, hamin mua-
lliflik hiiqugqu obyekti gorunur va gorunma muiddati
bitmamisdir, ictimai varidat dairasina kegmamisdir.
Mualliflik hiiququnun obyektinin ictimai varidat dai-
rasina kecgdiyi va dovlat varidati elan edilmadiyi hal-
da heg bir razilig alinmasi talab olunmur.
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3.3. 9qli mulkiyyat hiquglarinin pozulmasi ila
bagl iddialar yayim taskilatlari (TV kanallar) va ya
onlarin nimayandalari tarafindan da verila bilar.

Yadda saxlamagq lazimdir ki, bels halda musaliflik
hiququnun sahibi onun musigi kompozisiyanin da-
xil oldugu videokadrlarin istifadasina gora muallif
gonorari almag hiiququnu 6ziinda saxlayir.

4. Televiziya kanallarinin va digar fiziki va ya
hliqugi saxslarin maraglarinin ayrica sirkatlar va ya
toskilatlar tarafinden temsil olunmasina galdikds,
geyd etmak vacibdir ki, bels agentlara miraciat
edan televiziya kanallari va fiziki va ya hliquqi saxs-
Iar onlara, hamginin YouTube videohostingina ifa
olunan musiqili asara hiquglarin onlara maxsus
oldugunu tasdiq edan lisenziya muigavilasi taqdim
etmalidirlar. Lisenziya muigavilalarinda basqa sart-
lar gostarilmayibsa, videoroliklarin baxisina goéra
alda olunan galirin bir hissasi asarlarin mualliflarina
odanilmalidir.

dlava olaraq, bildiririk ki, reageamli sabakada
tamsilgilik ile masgul olan sirkatlarin faaliyyati ila
bagh bagli mivafiq arasdirma aparildigdan sonra at-
rafli malumat verilacakdir.

13






KAMPAH UMAHOB

NMPABOBAA OBECMNEYEHHOCTb
3ArPY3KU BUAEO3AMUCEN
B YOUTUBE (MUHTEPHET)

baky —2023



KampaH UmaHos,

Mpeacepatens MNpasneHna AreHTcTBa
NHTennektyanbHomn CobctBeHHOCTU A3epbaingKaHcKkom
Pecny6auku.

MNpaBoBas o6ecneyeHHOCTb 3arpy3Ku BuAeo3anuceii B
YouTube (UHTepHeT). Baky, 2023

© AreHTcTBO UHTEnneKTyanbHoii CO6CTBEHHOCTHU
AsepbaitgikaHcKoit Pecny6auku, 2023



NPABOBASA OBECMNEYEHHOCTb 3AIrPY3KHU
BUOEO3ANUCEN B YOUTUBE (MHTEPHET)

B HEKOTOPbIX COLMANbHbIX CETAX B NocaeaHee
Bpems obcCy»KOatoTcA BOMPOCblI Pa3MeELLEHMA BU-
[E0POSIMKOB C MNECHAMM HALMOHaNbHbIX aBTOPOB U
WCMOJIHUTENIE Ha OHJIalH pecypcax, B YacTHOCTMU
BuaeoxoctuHre YouTube, nx ucnosb3osaHue, Bon-
pocbl NpaBoobaafaHMA U pacnopsaXKeHus, npesc-
TaBNEHWUA 3TUX UHTEPECOB CO CTOPOHbI Meana KoM-
naHui. Mo gaHHomy Bonpocy AreHTcTBo UHTennek-
TyanbHol CobcTBeHHOCTU AsepbaligsKaHcKon Pec-
nNy6AnMKM XoTeno 6bl AaTb HUKENPUBEAEHHOE Pasb-
AICHEHMe.

1. Wcnonb3oBaHue ntoboro obbeKTa cUCTEMbI
Copyright (aBTopckoe npaBO W CMeXKHble MpaBa),
€C/IM OOBEKT OXPAHAETCS, AOMYCTUMO TOJIbKO C pas-
peweHus npaBoobiafatens oXpaHAEMOro obbek-
Ta.

[aHHoe TpeboBaHWe aBTOPCKO-NPABOBOrO 3a-
KOHOAATENbCTBA COXPAHSAET CBOKO CUNY U ANS CNy-
yas TaKoro MCMoJ/Ib30BaHWUA, Kak pasmelleHUe BU-
Jeo3anucy ncnonHeHus Ha YouTube. OaHako npu
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3TOM Mbl 06A3aHbl YEeTKO KAaccudpuumpoBaTtb psag,
no3nuuii.

Bo-nepBblx, Kak MAeHTUUUMPYETCA pa3meLLa-
eMbli 06BEKT ¢ ToUKM 3peHmna Copyright-3akoHoaa-
TeNbCTBa?

BO-BTOpbIX, OXPAHAETCA NM pasmeLLaeMblit
06beKT?

B-TpeTbUx, KTO ABAAeTCA npaBoobnasatenem
Ha pa3mellaemblii 06beKT?

Bupaeosanuch, Kak ogHa ux popm obbeKkTuB-
HOro NpeAcTaBAeHMA aBTOPCKO-NPABOBOIo 06beKTa
oTMeYaeTcs B cTaTbe 5(2) asepbaitarkaHckoro aB-
TOPCKO-NPaBOBOro 3akoHoaaTenbcTsa. CornacHo
CT.6 3aKoHoZaTenbcTBA 06 aBTOPCKOM MpaBe BU-
Aeo3anucb (B page 3aKoHOAATeNbCTBA CTPAH UMe-
HyeTcA Kak BMAEOrpamMmma) HenocpeacTBEHHO He
BXOAMT B U4CN0 O6BEKTOB aBTOPCKOro NpaBa, ABAA-
IOLLMXCA NPOM3BeAEHUAMM.

OfHaKo, 3TOT nepeyeHb 06LEKTOB AaBTOPCKOTO
npaBa — Npou3BefeHuit ABAAETCA OTKpPbITbIM. OT-
clo4a cnepyet, UTO NpU onpefeneHHbIX YCNOBUAX,
npeabABAAEMbIX K OXpaHe OObeKTOB aBTOPCKOro
npaBa, 3 UMEHHO BO3MOXHOCTU UX Knaccudukaumm
KaK npoussefeHunii (Haanume NpusHakoB Npomsse-
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AeHus), T.e. 06bEKTUBHO BbipaXKeHHbIX pe3ynbTaToB
TBOPYECKOTO TPyZa, BUAEO3aNUCb MOMKET Mosy-
YUTb CAMOCTOATENIbHYIO OXPaHy B KayecTBe 06bek-
Ta aBTOPCKOro npasa.

Cpeaum Buaeo3anuceii otaenbHylo rpynmny coc-
TaBAAKT BUAEOMaTepuanbl, ABAAKOWMECA 3a-
NUCbIO UCMOJIHEHUA MY3bIKaZbHbIX U ANTEPaTyp-
HbIX Npou3BeAeHuid. NogobHbIe 3anncK ayanosu-
3ya/ibHbIMW CPeaCTBaMM NepeaatoT NPoL,ect UCno-
HeHuAa npousBeaeHnit npodeccnoHasbHbIMU ap-
TUCTAMM, UCNOAHUTENAMU-NOOUTENAMM, TBOpPYEC-
KMMWM KONJIEKTUBAMM, @ TaKKe CaMMMMK aBTopamu
npousBeaeHUN.

Yto KacaeTrcA caMMX MCMNOJIHEHWUIA, TO OHM
OTHeceHbl 3aKoHOoAaTeNeM K 06beKTaM CMeXKHbIX
npaB U nNpaBa UCMONHUTENA (BKAOYAA UCKAOYU-
TeNbHOEe NPaBO HAa UCMOJIHEHUE U pacnopaXKeHue
MCKNIOUYUTEIbHBIM NMPABOM Nl06bIM He NpPOTUBO-
pevalwmm 3aKoHy cnocobom) AeTanbHO perna-
MeHTUpOoBaHbl B €T. 32 U 33 HAaUUOHANbHOrO aB-
TOPCKOro-npaBoOBOro 3aKOHOAaTeNbCTBA.

Ba}KHO NpY 3TOM HaNOMHUTb, YTO NPaBOBOM
pexum Bupaeosanuceit B LeAOM, B TOM YUC/E BU-
Aeo3anuceit UCNOJIHEHNA NPoOU3BeAEeHUI N NpaBa
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MX co3parens (U3roToBUTeNA) 3aKOHOAATE/IbHO He
onpeaeneHbl.

BmecTte ¢ Tem BMAEO3anMMCb NPOU3BEAEHMUS,
TaK)Ke, KaK 1 3ByKo3anucb (poHorpamma) asnsercs
cnocobom pumKcaumm, a pa3nMyaoTca oHM Bbibopom
TEXHUYECKUX CPeCTB OCYyLLEeCTBAEeHMA 3TOMN PUKCa-
UMK, Ux usrotoBuTenem MosKeT bbiTb, KaK ¢u3n-
yeckoe, Tak M topuauyeckoe amuo. Takaa 3anucb
CBfi3aHa KaK C 3anucbiBaembiMm NpousBegeHuem
(0o6beKkTom aBTOpPCKOro npaBsa), Tak U C UCMONHe-
HUem (06BEKTOM CMEXKHbIX Npas).

KaK oTme4eHo BblLle, NPaBOBOM CTaTyC BUAEO-
3aMMCcK UCNOJIHEHMA B KayecTBe OXPaHAEMOro aB-
TOPCKOM NpaBom 06beKTa HENOCPEeACTBEHHO He On-
pefeneH, paBHO KaK U He perfiameHTMPOBaHbI Npa-
Ba €e U3roToBuTeNs.

YTo KacaeTcA OTHeceHMA BWUAEO3AMNUCU WC-
NoJIHEHUSA K 06bEKTaM CMENKHbIX MPaB, TO COracHO
HaLMOHaNbHOMY 3aKOHOAATEeNbCTBY, BUAE03aNncH
WCNOJIHEHUI He BK/IOYEHbI B 3aKPbITblii NepeyeHb
06BHEKTOB CMEXHbIX NpPaB M TEM CaMblM BUAEO-
3aMMCK UCMOJIHEHUI HE OXPAHAITCA B KavecTse
0OBEKTOB CMEKHbIX NpaB (3ameTum, 4YTo B psAae
CTpaH KOHTMHEHTA/IbHOrO MpaBa BWAEO3aNuUcH
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(Bnpeorpammel) B LEesOM NpusHatoTca obbekTamu
CMEXHbIX MpaB W Nog HUMU MOHMMAOTCA MpaBa
nusrotoeutenein (NnpomnssoauTeneit) suaeosanmcen,
KOTopble He MOryT ObiTb OTHECEeHbl K aygumo-
BM3ya/ibHbIM TMPOM3BEAEHMA B CBS3U C HU3KOW
CTeneHblo OPUTUHANIBHOCTH).

FnaBHbIW BbIBOA, KOTOPbLIA CeayeT U3 U3No-
YKEHHOrO 3aK/1l04YaeTca B TOM, UTO B paMKaX Hauu-
OHaNbHOrO aBTOPCKO-NPABOBOr0 3aKOHOAZaTeslb-
CTBa, PaBHO KaK U B MeXXAYHapOAHbIX KOHBEH-
uMAX, BMAEO03aNUCU My3blKaNbHbIX NpousBege-
HUA HenocpeacTBEHHO He OTHOCATCA K CaMOCTOA-
TeNbHbIM 06bEeKTam aBTOPCKOro NpaBa, a TaK»Ke He
pernameHTUpyeTca MX OXPaHOCNOCOBHOCTb KaK
06BbEKTOB CMEXKHbIX NpaB.

MPUYMHbI He OTHeceHMs BuAaeo3anucen K
camocToATe/lbHbIM 06beKTaM aBTOPCKOro npasa
CBfA3aHbl C TEM, YTO BUA,E03aNUCKU He BCEraa coaep-
’KaT NPU3HAKU NPOU3BEAEHUI M CO34al0TCA OHU
TEXHUYECKMM U OPraHN3aLMOHHbIM TPYA0M U3roTO-
BUTENEN, B YMCAE KOTOPbIX MOTyT BbiTb U opUaU-
yeckuMe nuua. YTo KacaeTcA 3aKoHOZATENbHOrO
pa3peweHua Bonpoca o6 oxpaHocnoco6HocTU
BMAeO3anucen, B T.4. BUAeosanucet mMy3sblKasb-
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HbIX MCNO/IHEHUW, TO OH OCTAeTCA B HacTosAllee
BPEMS OTKPbITbIM B paMKax HalMOHa/bHOro 3aKo-
HOZ.aTeNbCTBA U OTHOCUTCA K Npeporatuse cyaeb-
HbIX OPraHoB.

OaHaKo, Aarke B Tex Cayyaax, Koraa no aHa-
JIOTMX C NpaBamMu M3roTOBUTE/NIEl 3BYKO3amnucen
(n3rotoBuTeneit ¢poHorpamm) opraHbl, paspeLla-
OLNE KONINM3MK, CBA3AHHblE C MpaBaMu M3roTo-
BUTENEN BUAEO3ANMUCEN NPOM3BEAEHNIN U3HAYaNb-
HO MCXOAAT M3 TOro, YTO NpaBa Ha BMAEO3aMNMUCH,
€C/IN M NOoNaratTcs CMEKHbIMW MpaBamMun, TO OHU
ABNAOTCA MPOU3BOAHLIMM OT aBTOPCKUX MNpas, a
npaBoob6nagaHne cmeXXHbiMU NpaBamMu ABAAETCA
NEerMTMMHbIM, €C/IM HeT HapylleHUs aBTOPCKUX
npas.

OTcloga cneayert, UTo Ha pa3Hble UCNOIHEHUA
OAHOro U TOro e 06beKTa aBTOPCKOro npasa (ne-
cHM) morytT ObiTb pasHble npasoobnagaTtenu
CMEXHbIX NPaB HA UCNONIHEHUA.

2. Mpu pasmeleHn BuMAeO3annUCM MCNon-
HeHuA npousseseHna B UHTepHeTe nNpeTeH3un K
nnuy, pasmectmsllemy Buaeo3anumcb MMEHyeMOVI
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CUCTEMOI CTPaAlKoB, MOFYT MpPeabABNATb CAeay-
loLLME KaTeropun nLL:

- obnagaTenn aBTOPCKMX NpaB Ha NpPous-eese-
HMEe, MOCKONbKY peyb NAET O coBpemeHHoN dopme
ero ucnonb3oBaHnsa B YouTube, a 3akoHoaaTe b-
CTBO pernamMeHTUpyeT npaBomodne npasoobnaga-
TeNA aBTOPCKOro NpaBa Ha MHTePaKTUBHOE goBese-
HUMe Ao Bceobuiero ceegeHua [interaktiv bildiris
huququ];

- 0bnagaTenu cMeXKHbIX NpaB Ha UCNONHEHME,
B KauecTBe KOTOPbIX, KaK NpaBun/o, BbICTYNatoT U3ro-
ToBUTENN doHOrpamm (CTyamn), KoTopble BbiCTyna-
0T KaK OT CBOEro MMeHMU, Tak U OT UMEHWN UCMOHK-
Tenen (xota n obnagatenamm npas MoryT 6biTb, U
WCNONIHUTENU OTAENbHO);

- obnagaTteny npas opraHM3aLuMm BelwaHus (Te-
JIEBU3NOHHbIX BeLLaTebHbIX KaHaNoB), BUAEOKA-
pbl KOTOPOW Yalle BCEro M UCNONb3ylTCA B pasme-
LLLaeMOW BUA,E03aMUCU UCMONHEHUS.

Mpu aTom o0b6bnagatenn aBTOPCKMX MpPaB Ha
WCNOJIHEHHOE NpoM3BeAeHWe, NpeacTaBleHHoe B
BMAE BMAEO3aANNCU MOTYT NPeabABAATb NPETEH3UN
BHE 3aBMCMMOCTU OT UCMOAHUTENS, UCNOIHUBLLETO
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npousseseHue n KaHana TV (opraHusauuum sella-
HWS), YbW BUAEOKAAPbI HAXOAAT OTPAXKEHMUE.

MpounssoguTtenu ¢oHoOrpamm MoOryT npesb-
ABNATb NPETEH3UN TONILKO HA UCMNONHEHUA, GOHOr-
pammamm KOTOpbIX OHW ABAAKOTCA npaBoobna-
Jartenamu.

OpraHusauum BellaHMA BNpaBe NpeabABaATb
NpeTeH3nn UCKAIYUTENbHO Ha  BUAEOKaZpbl,
CKOMUpPOBaHHbIe € Tenenepeaadym npeacraBasemo-
ro Uaun KaHana TV.

Mpn 3Tom Bce »Kanobbl NO HapyLlEeHWIO NpaB
WHTEeNNEeKTYasIbHON COBCTBEHHOCTW, TaK Ha3sblBae-
Masi cucTema CTpailKkoB, cornacHo TpebosaHMM
YouTube odopmasaioTcs B cneaytolem nopsaake:

- npaBoobsagaTenb, 3aM0/NHUB COOTBETCTBYO-
wyto dopmy, HanpasnseT B YouTube yBegomneHune
O HapyLeHUM CBOUX NPaB Ha KOHKPETHOM BUAEO;

- NPY HaAN4YMK NPaBUIbHO 0GOPMIEHHON Ka-
Nob6bl U BbIABNEHUU, YTO HapYLUEHWNE AEACTBUTENb-
HO MMeNo MeCTO, OCNapMBaeMbli KOHTEHT yaanseT-
€A, a MU0, 3arpysusLUMe BUAEO, NoAy4YaeT npeayn-
pexaeHue, n 0683aH NPOWTU KypCbl NO aBTOPCKOMY
npasy B pamkax YouTube;
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- MPY TPOEKPATHOM NMOBTOPEHUM cUTyauun (3
npeaynpexaeHnn) akkayHT Hapywutena 610Kupy-
eTCAA, BCE ero POJMKM yAANATCA C ero KaHana u
HapyLIUTE IO 3anpeLLaeTca co3aaBaTb HOBbIE KaHa-
Nbl.

Hapagy c cuctemoi CcTpaiikos, 4acTo NPUMeHs-
eTca U cuctema Kanob ¢ ncnonbzosaHmem Content
ID, T.e. Ha OCHOBE CBEPKM C 6a30l AaHHbIX My3bl-
Ka/IbHbIX KOMNO3MUMI NpaBoobiagaTenen.

3. U3n0xeHHble BbiWwe aBTOPCKO-MPaBOBble
TpeboBaHMA K 3arpysKke BUAe03anuceit, B TOM Ymcsie
BMAe03anmcen My3blKaabHbIX NPOU3BELEHWI C yye-
ToM npasun YouTube no3BonAwT npuatn K cne-
OyOWMM BbIBOAAM:

3.1. /lloboe nnuo, BbICTYNMBLUEE C MHULMATU-
BOWM 3arpy3Ku oXpaHAEMOro aBTOPCKMM NPaBoM BU-
OeoKoHTeHTa Ha YouTube 06a3aH pacnonaratb pas-
pelleHmMemM Co CTOPOHbI NpaBoobnasaTens aBTopc-
KMM MPaBOM MPOU3BEAEHUA, NIeXKaALLero B OCHOBE
3TOro BMAEO-KOHTEHTA. B cnyyae nonyyeHua yse-
OOM/IEHNA O HapyLeHUN aBTOPCKUX Npas, creayet
NOMHUTb, 4To YouTube cornacHo npasunam, yaanut
3TOT OXpPaHAEMbI BWAEOKOHTEHT, [aXKe, €ecau
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BUAEOKOHTEHT C Tenenepenayu, KoHUepTa M T.M0.
6blnM 3anuncaHbl HenocpeacTBeHHo Bamu. Cneayet
NMOMHUTb, YTO BbIAB/IEHNE NPABOHAPYLUEHUA MOXKET
OCYLLEeCTBAATLCA KaK B pamkax YouTube 6narogaps
cucteme Content ID, cpaBHMBaAOLWLEN NOAAHHbIN BU-
[EOKOHTEHT C MMetoLMmMmMca 06pasLaMmn KOHTEHTa,
3arpy*KeHHoro npaBoobnagatenaMmmn, a TakXKe Ha
OCHOBe a/nobbl-3asBKM NpaBoobnagartensa, Han-
paBneHHon B YouTube.

B cnyyae ucnonb3oBaHMA Hanbonee pacnpocT-
paHeHHOW ¢opmbl Kanob (cuctema Content ID)
npaBoobnagaTenb MOMeT TpeboBaTb, Kak 6n0-
KMPOBKM 3TOr0 BUAEOKOHTEHTA, Tak M ero MoHe-
TM3auuK, T.e. pacnpefeneHus AoXo4a MexKay co-
60l 1 MNLOM, 3arpy3uBLIMM BUAEO. B cnydyae Hecor-
nacus ¢ 3aaBkoi Content ID Ha Bal BUAEOPOIMK U
NpW HaNMYNKU BECKMX NPaBOBbIX NPUYMH, BaM npe-
[OCTaBNAETCA BO3MOHOCTb OCMNOPMUTb  33ABKY
Content ID Ha Bal BUAEOPOUK.

B uenom, cneayet nomHuTb, 4to YouTube He
BbICTYMaeT NocpegHUKoOM B criopax 06 aBTOPCKOM
npase M KOHONMKTYIOWME CTOPOHbI paspeLlatoT uUx

B cyZe.
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3.2. B cny4vae nocTtynaeHun Kanob ot mysbl-
Ka/ibHbIX 1e1n610B, 061a4atoWMX CMEXKHbIMWU Npa-
BamMM Ha 3anmMcu GOHOrpamm UCMNOJIHEHUS MPOU3-
BeAEeHUA onpeaeneHHbIMU UCNIOTHUTENSAMM, cesy-
€T MOMHWTb, YTO KAKOMN-TO My3blKa/lbHbIN Nenbn,
06/1a4al0WNI CMEXKHbIMW NpaBamM Ha 3anucb ¢o-
HOrPaMmbl UCMOJIHEHUA onpeaeneHHbIM UCMONHU-
TeNem He MMeeT npasa TpeboBaTb UCKAOYEHME Ba-
Wwen BUAE03anncy TOIbKO NO TOM NPUYNHE, YTO UC-
NOIHAETCA OAMH U TOT Ke 0OBEKT aBTOPCKOro npa-
Ba.

TpeboBaHMe ypaneHua Bawen 3anucu BO3-
MOHO TOJIbKO B TOM C/ly4ail, ecam y obnagartens
My3blKa/fibHOro neibna Ha 3anucb ¢GoHOrpammbl
NCMNOJTHEHWUA KaKMM-TO UCMONHUTENIEM 0ObEKTA aB-
TOPCKOro NpaBa, MUMelTCA TaKkKe U aBTOPCKME npa-
Ba Ha 3TO My3blKasibHOE NpounsseaeHue (aBTOPCKUe
npasa 6blM NOyYeHbI Ha OCHOBE JINLEH3UOHHOIO
porosopa ¢ obnagatesnem aBTOPCKOro npasBa WM
aBTOpOM).

Mpw sTOM cneayetr MmeTb BBUAY, YTO OOBEKT
aBTOPCKOrO MpaBa OXPaHAETCA WU elle He UCTEKAU
CPOKM OXpaHbl, a 06BbEKT He nepewen B obuiecT-
BEHHOe J0CToAHME. B cnyyae, ecnm ob6bekT aBTopC-
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KOro npaga, nepellen B 06LLECTBEHHOIO AOCTOAHNE
M He nepeBefeH B roCyAapCTBEHHOE AOCTOsHUE,
HMKAKOro paspelleHns OT npaBoobnapartena as-
TOPCKMX NpaB He TpebyeTcA.

3.3. NpeTeH3nn Ha HapyweHue npas UHTEN-
NIeKTyasibHOM COBCTBEHHOCTU MOTYT UCXOAUTb U OT
opraHusaumin BewaHus (TV-KaHanos) wanm ux
npeacTasuTenen.

CnegyeT NOMHMWTb, YTO MPU 3TOM Yy MpaBoO-
obnapgartenn aBTOPCKOro NpaBa COXPaHAETCA NpPaBo
Ha NoJly4eHMe BO3HarpaX4eHusa B CBA3U C UCNO/b-
30BaHMEM BUOEOKAAPOB C €ro My3blKa/IbHON KOM-
nosunumnen.

4. OTHOCUTENbHO NpeAacTaBAeHUA UHTepecoB
Te/sieKaHaNoB U Apyrux GU3NYECKUX U IOPULNYECKUX
JINL, CO CTOPOHbI OTAE/IbHbIX KOMMAHUIA NN OpraHun-
3auUMi, HeobxoaMMO OTMETUTb, UYTO TeneKaHasbl
unun apyrme GmusmMyeckue Man lpuanyHeckue amua,
obpallatowmecs K TakKMM areHTam, A0/IKHbI Npeac-
TaBAATb MM, @ TaKKe BUAeoxocTuHry YouTube nu-
LEeH3WOHHblE COFfalleHunA, NOATBEPKAAOWME UX
npaBa Ha UCMOJIHEHHble My3blKa/ibHble Nponssese-
HUA. A NPM HaNMYUKU TAKOBbIX, YaCTb AOXOA0B, Bbl-
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PYYeHHbIX OT MPOCMOTPA AaHHbIX BUMAEOPOJIMKOB
OO/MKHbI NepPeyYncnaTbCa aBTOPaM AaHHbIX NPOU3-
BEAEHUN, €CIN UHOE He NPenyCMOTPEHO B JINLEH-
3MOHHbIX 40roBOpax.
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Azarbaycan Respublikasinin 9qli Milkiyyat Agentliyinda
hazirlanmisdir.

MNopgrotosneHo B AreHTcTBe MHTENIEKTYaNbHOM
CobcTBeHHOCTM AsepbaiaKaHcKkoi PecnybamKku.



