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1.

*

|. ABTOpCKOe npaBo U UHTepHeT
Copyright and Internet

Lens:

Purpose:

HaxoxpeHne  ©GanaHca  «OxpaHa npaB —
OTKPbITOCTb NHTEpHETa».

Finding a balance «protection of rights — openness
of the Internet».

R | s

aBTOpPCKUX npas~» WHTEpHeTa
Copyright Openness
protection of the Internet

2. ABTOpCKOe NpaBo B TpaguLMOHHOW cpefe:

*

Copyright in traditional environment:
TpaanunoHHoOEe aBTOpPCKOE MpaBO — KOMMPOMWUCC
MeXay MCKMoYMTENbHbIMX NpaBamMu npaBoobna-
patenen n mnHTepecamm nonb3oBaTenen (coum-
anbHbIN KOHTpakKT: «[paBoobnagaTenu - oduiecT-
BO»).

Traditional copyright — compromise between
exclusive rights of Right holders and interests of
Users (social contract: «Rights holders -
society»).

NckniountenbHble NpaBa = 3arnpeTuUTeNibHbIN Me-
XaHN3M KakK aHanor CoGCTBEHHOCTM.
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Exclusive rights = restraining mechanism as
analogous of property.

€ VHTennekTyanbHas (TBopyeckas)) AeATenbHOCTb
(MO) — pesynbTaThl MHTENNEKTYaANbHON (TBOpPYEC-
kon) peaTtenbHoctn (PUO) — obbekTtuBmsaums
PUO—- NC (aBTOpckoe npaBo).

Intellectual (creative) activity (IA) — results of
intellectual (creative) activity (RIA) — objectifying of
RIA — IP (copyright).

KpyroBopoT 3HaHUK

Circulation of knowledge

HematepuanbHble 6nara MartepuansHble 6nara
Non-material boons Material boons
HoBble 3HaHuA K Pe3ynbTaTh! HHTENNEKTYaNbHON Oﬁhelrr_uausauun HOBbIX
HHopMaLyA (TBOpYecKoif) pesTensHocTH (PUL): 3HaHHI M MHOPMALYK
New knowledge and NpPON3BENEHWUA Objectifying of new
information Results of intellectual (creative) activity j| *nowledge and information
(RIA): works
WnTennektyansHas 06bekTbl UC (oxpaHAemble
(TBOpYECKan) AeATENBHOCTL npou3BeaeHus)
Intellectual (creative) activity IP objects (protected works)
3 6

MpuobpeTeHHkIe 3HaHUA U MpuobpeTaembie 3HaHWUA U Wcnonb3oBaHne 06LeKkToB
uHhopmauus WHopmaumns WUC B 3koHOMKUYecKoH cepe

Acquired knowledge and P =IER TIEL LG VR LEEDT RS Usage of IP objects in the

information information economical sphere
1
Co3HaHue cybbekTa O6BeKkTUBHO BblipakeHHble PUO=MNC=MUC Ob6LeKTMBHaA peanbHOCTb
Subject’s consciousness  Objectively reflected RIA = IP rights = IP Objective reality



3. ABTOopckoe npaBo B UHTepHeTe:

*

Copyright on the Internet:

MoppepxaHne GanaHca, pasBuUTUE UCKIOYUTESb-
HbiX npaB (WIPO Internet Treaty: WCT, WPPT).

Support the balance, development of exclusive
rights (WIPO Internet Treaties: WCT, WPPT).

[MpaBo Ha coobLieHne ans Bceobuero ceeaeHus,
BKMOYaa [JoBedeHne [0 BceoOllero ceBeaeHus
(nHTEepakTnBHOE NyGrnn4Hoe coobLueHune).

Right of communication to the public including the
right of making available to the public (interactive
public communication).

KpyroBopoT KOHTEHTa B KuGepnpocTpaHCTBe.
Circulation of content in cyber environment.

KOHTEHT — oundpoBaHHOE, pa3MeLLEHHOE B CETH,
roToBO€ K PacrnpoCTPaHEHUD U HE CTECHEHHoe
dopmon cogepxaHue obbekta C.

Content — digitized, placed on network, ready for
distribution and not constrained by the form of the
content of IP object.



IHOBbIe pesynbTaTbl TBOPYECKOM

Hoswrii kontent REATENBHOCTH
! MyabTHI- Obbek-
06paboTKa KOHTEHTA MK Kamms Pasme- Thl
ero ()parMeHToB, B T.u. eHne | Ommg- . ABTOP-
MWKLLMpOBaHuWe (npuaaet LlegDO' ™ poswi- " CKOrO
HOBYH (DOpPMY M3BECTHOMY BO GELLE npasa
KOHTEHTY WUnW ero ceTw e
parmeHTy) HBIX
@
OT06paHHbIi . PoCTynHbIA KOHTEHT
KOHTEHT W/Kn ero Unwn ero dparMeHThl
parMeHThl BupTyabHBIi Mup

Cosnanie cyGbexTa (knbepnpocTpaHcTBO)

INew results of creative activity

New content v
t @.. Content Copyri-
Processing of content or its Accom- ght and
fragments, including mixing moda- | Digitiza- , related
(reshape the known tioninar™ (jon — rights
. dlgltal Objects
content or its fragment) network

Selected contents or _ Available content or
its fragments ~ “~ its fragments

o i Virtual world (cyberspace)
Subject’s consciousness

4. O6beKTbl aBTOPCKOro npaBa B BUAE KOHTEHTa
(dbopma n coaepxxkaHue):

Objects of copyright in the type of content
(form and content):

€ «KOHTEHT» - MHMOPMALMOHHO 3HAYMMOE coep-
Xnmoe, «dopma» - KOHTENHep ANnA 3anofiHeHUs
COLEPXUMOTO.



«Content» - informative significance of contents,
«form» - container to fill the content.

€ VIHdopMaLMoHHas Npupoaa KOHTEHTA: aBTOPCKOe
npaBo: Kak perynuposaHne obHapogoBaHHoOM (00-
LLIeJOCTYNHOWN) MHpopMauuu;

NH(OPMAaLMOHHOE MNpaBO: PerynupoBaHWe WH-
dopmMauum ¢ orpaHUYEeHHbIM JOCTYMNOM.

€ Informational nature of the content: copyright: as
the regulation of disclosed (public) information;

right of information : regulation of information with
limited access.

@ TepMUH «KOHTEHT» - YCUIleHWe 3Ha4YMMOCTWU CO-
AepXxaHna n ocnabneHne 3Ha4YMMOCTU OpMbI
ouncpoBaHHOro npousseaeHns (bGeckoHeyHoe
KNOHWPOBaHME, TUpPaXWpoBaHWe, AeneHve u T.A4.
OOHOrO U TOro €& WHGOPMALMNOHHOIO COAEPXM-
MOro = BMAOU3MEHeHUs OpM, HOBblE «nepepa-
©oTaHHbIe» 0O6BEKTHI aBTOPCKOro npaea).

The term «content» - strengthening of content’s
significance and weakening of significance of
digitized work’s form (infinite cloning, replication,
division of the same information content =
modification of forms, the new “adapted”,
“recycled” objects of copyright).

4 HoBble BMabl TBOPYECTBA:
New kinds of creativity:

- (pparmeHTauma (fragmentation) — gpobneHue
WH(POPMAUUNOHHBIX panoB Ha HebonblwmMe 4YacTu, u3
KOTOpbIX co3aaeTcs 6eckoHe4YHOe MHOXeCTBO (DOPM;



- fragmentation — splitting of data files into small
parts from which infinite set of forms are created;

- MUKLLIMPOBaAHWE — npuaaHne HoBOoW POPMbl U3-
BECTHOMY COAEPXaHWUI0 Unu ero parmeHTam, B T.4. pe-
AakTupoBaHue dunsbmoB (expurgated films) — ynaneHve
HexenarernbHbIX U1 gobasneHne HegocTaLWwmx o6bek-
TOB;

- mixing — reshaping the known content or its
fragments, including expurgation of films — removing
unwanted or adding missing objects;

- MaW-ansl (mash-ups) — co3gaHve HOBbIX ayauo-
BM3YyaribHbIX NPON3BeAeHNA NpK NOMOLLM KOMBUHUPOBa-
HWA ayauo- 1 Bugeomartepuana;

- mash-ups — creation of new audiovisual works by
combining audio and video materials;

- undpposoe camnnuposaHue (digital sampling) —
3aMMCTBOBaHWe n nepepaboTtka pparMeHTOB My3biKasib-
HbIX NPON3BEAEHNI B HOBbIX 3aMUCSIX;

- digital sampling— borrowing and processing of
pieces of musical works in new records;

- MyNbTUNNMKAUMSA — NpuaaHne ctaTndeckon dgop-
Me AMHaMWKM U BapuaTUBHOCTMW.

- animation — giving dynamics and variability to
static form.

€ [locneactsma HOBbLIX BWOOB TBOpYECTBa: yTpaTa
€aMHWYHOCTU, LeNTIOCTHOCTU M CTaTUYHOCTU; Npu-
obpeTeHne MHOXXEeCTBEHHOCTM, AENUMOCTU U Au-
HaMmuama bopMbl NPOM3BEOEHMSI.

Consequences of new forms of creativity: losing of
oneness, integrity and static character; acquisition
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plurality, divisibility and dynamic character of
works form.

5. Undposon Copyright: apekBaTHOCTb U
3¢ dekTUBHOCTb

Digital Copyright: the adequacy and
effectiveness

€ YxectouyeHne enforcement (SOPA, PIPA, ACTA)
= MOJEeNnu, OPMEHTMPOBAHHbIE Ha COXpPaHEeHWue
TPagULMOHHOIO aBTOPCKOro npasa (3anpeTuTerb-
HbI MEXAHU3M UCKMOYMTENbHbBIX NpaB).

Tightening enforcement (SOPA, PIPA, ACTA) =
model focused on the preservation of traditional
copyright (restraining mechanism of exclusive
rights).

€ CHsATue orpaHMyeHunin Ha ceobogHoe MCnonb3oBa-
Hue npousBegeHun (Creative Commons, copyleft,
Ficher, JonruH, Koabipes, byaHuk u 1.4.) = moge-
NN, OPUEHTUPOBAHHbIE HA UHTEPHET-LOCTYMNHOCTb
(paspelnTenbHbIN  MEXAHU3M  UCKIMIOYNTESNbHBIX
npas).

Removal of limitations on the free use of work
(Creative Commons, Copyleft, Ficher, Dolgin,
Koziryov, Budnik etc.) = models, focused on
internet-access (authorization mechanism of
exclusive rights).

Pasnuume: cuctembl KoMneHcaumm npasoobnagaTe-
NAM.

Difference: compensation system for rights holders.
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6. UcknountenbHble npaBa: «KMOXXHO» UITN
«Henb3aA»:

Exclusive rights: «may» or «may not»:

v" UckniountenbHble npaea B IC 1 npaBo coGCTBEH-
HOCTW B MaTepuanbHOM Mupe.

Exclusive rights in IP and property right in the
material world.

v 3anpetutenbckas yHKUUS «3anpeT Ha WCMosb-
30BaHME» = MpaBOMOYME «BrageHune» He cpaba-
TbIBaET.

Prohibitive function «prohibition on the use» =
authority “ownership” does not work.

MpuyuHbI:
Causes:

— MHgopmauusa Beget cebsa nHadve, 4em OOBLEKTHI
matepmansHoro mupa (O.Benn, A.TypeH, O.Taddnep,
XK.Bogpwap, MN.Opakep);

— information behaves differently than the objects
of the material world (D.Bell, A.Touraine, O.Toffler,
J.Baudrilard, P.Drucker);

— NpUHUMN cBOGOOHOrO pacnpoCTpaHEeHus u uc-
Nnosib30BaHUs 00LWEea0CTYNMHOM NHpopMaLnK;

— the principle of free distribution and use of public
information;

— He cpabaTbIBaloT 3aKOHbl CTOMMOCTU: UHpOpMa-
LMK — BECKOHEYHbI pecypc, CTOMMOCTb KOTOPOro pacTeT
Mo Mepe pacnpoCTPaHEHHOCTM, a CTOMMOCTb MaTe-
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puanbHbiX 0OBLEKTOB TEM BhbIlLE, YEM OH AedULUUTHEE U
yem Gorblue Tpyaa 3aTpayeHo Ha ero cosfaHue.

— law of value doesn’t work: information — endless
resource, the value of which increases with the
prevalence but the cost of material objects is higher than
its more scarcer and more labor spent on its creation.

13



Il. UHTepHeT-coobLWecTBO: NOUCK
KoMnipomucca Internet-community
compromise search

1. OnucaHme UHTEepHeT-coobOLECTBA:
Description of Internet-community:

e KnbepnpocTtpaHCcTBO M 3 Kracca B3avMOLEWCT-
BYIOLINX CTOPOH: [loTpebutenu (nons3osatenu),
ABTopbl 1 lNpaBoobnagarenu

Cyberspace and 3 classes of interacting parties:
Consumers (users), Authors and Rights holders

f.(x. %, %) > max (=123

X eX;

e UrpoBasi KOHCTPYKUMNA Tpex NuL C BO3MOXHOCTS-
MU Koanuuuin.

Game of three persons with possibilities of
coalitions.

e [lpyvHUMN rapaHTUPOBAHHOIO pesynbTaTa:

Principle of guaranteed results:

a,=max min fi(x) (=123

xeX;  xjeX; (j#)
e MHOXeCTBO rapaHTMpYHOLLNX CTpaTErn:
Set of guaranteeing strategies:
I={f,(0) >} i=(123)
e [lapeTo-onTMManbHble ucxodbl: ecnu  Vy u3

f.(y) < f.(x) xota 661 gnga ogHoro i = 1, 2, 3 Takon
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y=1, 2, 3,410 f,(y)< f,(x) n NapeTto-mHOXecTBO
P.

Pareto-optimal outcomes: if vy from f,(y) < f.(x)

at least forone i =1, 2, 3suchy =1, 2, 3, that
f.(y) < f,(x) and Pareto-set P.

e [leperosopHoe MHoxecTBO: | P
Negotiation set: 1P

e YCTOM4YMBbBIE COrMaLIEHNNA: CUMbHbIE UK Koanu-
LINOHHbIE paBHOBECUA

NCcXon X — CUNbHOE paBHOBECKe, ecrnu ans nobomn
Koanuummn S 1 robon CoBMECTHOW cTpaTerun y, 13 Toro,

4YTO J yyacTHUK i €S Ana KOTOPOro
fi (Yo Xus) > (X)) [Xus = (%} ie N\S]
criegyeT, 4To 3 y4acCTHUK j e S, Ans KOTOporo
£ (Yo Xs) < F(%).

e Stable agreements: strong or coalition equilibrium
outcome x - strong equilibrium, if for any S

coalition and any joint y, strategy, from what 3 is
participant of i €S for which

fi(ys’XN\S) > f|(X) [XN\S :{XI }, | eN \S]
that 3 is participant of jeS for which
fj(ys’XN\S)< fj(x)'
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2. FlonocoBaHue 1 BbIGOpP NpoeKTa:
Voting and project selection:

= [lpoekT a — cBo6OQHOE UCNoNb3oBaHNe 0O BEKTOB
B WHTepHeTe (BBEAEHME UCKIHOYEHUS U3 aBTOpC-
Koro npasa ans NHTepHeTa);

Project a - free use of IP-objects on the Internet
(introduction of exceptions to copyright for the
Internet);

lMpoekT B — cBOOOAHOE MUCMONb30BaHME 0OBHLEKTOB
B WMHTepHeTe C npaBOM MNOMyYEHMSI BO3HarpaxxgeHus
(BBEOEHME OOMOMHUTENBHOMO OrpaHNYEeHUsT aBTOPCKOrO
npaea B WHTepHeTe, Hanpumep, «NpuUHyaUTenbHas nu-
LeH3unsa»);

Project b - free use of IP-objects on the Internet
with the right of remuneration (introduction of additional
limitations to copyright on the Internet, for example
“‘compulsory license”);

MpoekT ¢ — yxecToueHne TpeboBaHUM K UCMNOSb-
30BaHMI0 00bekToB B WHTepHeTe (OonosiHUTENbHbIEe
CaHKUMKN 1 T.M.).

Project ¢ - tightening of requirements for use of
objects on the Internet (additional sanctions, etc.).

* [onocoBaHue — BbI6OpP OQHOrO M3 NPOEKTOB a, B, C
co cTopoHbl NoTpebutenen X,, MNpasoobnagate-

nen X, v ABTOpoB X,.

Voting - the election of one of the projects a, b, ¢
by Consumers X., Right holder X, and Authors
X

a*
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- npaBI/IJ'IO ronocoBaHuA

ectu X, # X

a

Xn’
X) =
) =9y _y

np a’

eciu X, =X

a

Rule of voting
X, if X, =X,
m(X) = :
th:Xa’ if th:Xa

» EpguHornacHoe ronocoeaHve 3a Kakom-TO M3 Mpo-
€KTOB, BHE 3aBUCUMOCTUM OT (PyHKUMN npeanoyTe-
Hus, T.e. X, =X, =X, eCTb paBHOBECHE.

Unanimous vote for any of the projects that,
regardless functions of the preference, there is a
balance X, =X, =X,.

= YCTOM4YMBOCTb (CUNbHOE paBHOBECUKE) 3aBUCUT OT
npeanoyYTeHnNn.

Sustainability (strong equilibrium) depends on the
preferences.

* [lpepnoyTteHus:
Preference system:
- Mpasoobnapateneit: u,,(c) >u, () >u,,(a) -
NMOCTOSAHHOE;

- Right holders: u,(c)>u,(s)>u,(a) -
permanent;

- MoTpebuTtenen: Hanbonee BEPOATHO
u,(@)>u,(e)>u, (c) nBo3MoxHo: u,(e)>u, (a)>u, (c)
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- Consumers: most probably u_(a)>u_(s) >u_(c)
and possible u, () > u,(a) > u.(c);

- ABTOpOB: Hanbonee BEPOSTHO
u,(6) >u,(c) >u,(a) n BoamoxHo u,(c)>u,(s) >u,(a).

- Authors: most probably u,(s) >u,(c)>u,(a) and
possible u,(c) >u,(s) >u,(a).

3. AHanu3 ¢ Nno3uuun eguHOrNacHoOro ronocosa-
HUS1 YCTONYUBbIX peLUeHUN:

Analysis from the position the unanimous vote of
sustainable solutions:
u,(c)>u,(e)>u,(a)
a) qu,(a)>u,(s)>u,(c)
u,(c) > u,(6) > u,(a)
PaBHOBecune, He gonyckatowee Co3gaHnsa Koanuuum
AoCTUraeTcsi Npu eAMHOrNIacHOM royIloCOBaHUMN 3a NPOEKT

«C» y)XectoyeHue TpeboBaHUN K NCNONb30BaHUIO OObeK-
TOB).

Equilibrium, which not permit creation of coalitions is
achieved by the unanimous vote for the project "c*
(tightening of requirements for use of objects).

unp (C) > unp (6) > unp (a)
6) {u,(a)>u,(s) > u,(c)
U, (6) >u,(c) >u,(a)

PaBHOBecue, He fonyckawLllee co3gaHusa Koanuuun
AOCTUraeTcs Npyu €auHOrnacHOM rofiocoBaHUM 3a NPOEKT
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«B» (cBoB6OAHOE MCMOMb30BaHWe C MPaBOM MOMNyYeHUs
BO3HarpaxgeHus).

Equilibrium, which not permit creation of coalitions is
achieved by the_unanimous vote for the project "B" (free
use with the right for remuneration).

u,(c)>u, (6)>u,(a)
¢) 1u,(6)>u,(a)>u,(c)

U, (c) > u,(6) >u,(a)

PaBHOBecue, He fonyckawlee co3gaHnsa Koanuumn
AOCTUraeTcs Npu €auHOrnacHOM rofiocoBaHUM 3a NPOEKT
«C» YXecTouyeHume TpeboBaHMA K WUCMOMb30BaHMUIO
0OBHEKTOB).

Equilibrium, which not permit creation of coalitions is
achieved by the unanimous vote for the project "c*
(tightening of requirements for use of objects).

u,(c)>u,(e)>u,(a)
d) qu,(8)>u,(a)>u,(c)
U, (6) >U,(c) >u,(a)

PaBHOBecue, He gonyckatowee Co3gaHna Koanuuuim
AoCTUraeTcs Npu eaMHOrIacHOM rosloCOBaHUN 3a NPOEKT
«B» (cBOBOAHOE UCMONb30BaHME C MPaBOM MNOSTyYEHUS
BO3HarpaxaeHus).

Equilibrium, which not permit creation of coalitions is
achieved by the_unanimous vote for the project "B" (free
use with the right for remuneration).
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BbiBoAabl:
Conclusions:

» CunbHOe paBHOBeCHE B MOMb3y «C» (yKectoye-
Hue TpeboBaHWI) AOCTUraeTCa B BapuMaHTax a) u
C), T.e. NpX coBNageHUN NPeanovYTEHNN CUCTEMBI
npegnoyteHnn AstopoB u [MpaBoobnagarenen u
He 3aBUCAT OT npeanodTeHun [loTpebutenen B
nonb3y «a» unm «B» (cBo6ogHOE MCNONb30BaHUE
C NpaBoM Bo3HarpaxgeHus). CunbHoe paBHOBE-
cve B Nosb3y «B» JOCTUraeTcs B BapuaHTax B) u
d), T.e. npn HecoBnageHMM CUCTEMbI NMpeanoyTe-
Hun ABTopoB 1 NpaBoobnagaTenen n He 3aBUCUT
OoT npepnoyteHnn loTpebutenen B nonb3y «a»
NI «B».

Strong equilibrium in favor of the "c" (tightening of
requirements) was obtained in the cases a) and c)
is obtained in options a) and c), i.e. in preferences
coincidence of the system of preferences of
Authors and Rights holders and do not depend on
the preferences of Consumers in favor of "a" or "b"
(free use with the right of remuneration) strong
equilibrium in favor of the «b" is obtained in
options c¢) and d), i.e. in mismatch of the system of
preferences of Authors and Rights holders and
does not depend on the preferences of consumers
in favor of "a" or "b".

> HeT HM 0OHOrO CUMBHOrO paBHOBECUS B MOMb3y
npoekTa «ay.

There is not a strong equilibrium in favor of project
a."

» Ecnu cucrtema npegnouteHun pasnudHa (Mpaeo-
obnapatenun — «cy, MNMotpebutenu — «ay», ABTOpbI
20



— «BY»), TO CUNbHOE paBHOBECME B Crly4ae «B»
(cBOGOAOHOE MCNONb30BaHME C MpPaBOM BO3Har-
paxaeHus) (3To Hambonee peanbHbIN Ccnyyamn
cucteMbl NpeanovTeHnin CTOPOH = BapuaHT B).

If the system of preferences varied (Right holders
-"c", Consumers - "a", Authors - "b"), then strong
equilibrium in the case of "b" (free use with the
right of remuneration) (This is the most realistic
case of system preferences of Parties = option b).

3akrntoyeHue: NpUoOpUTETHOCTb OEUCTBUN: NPOEKT B
— NPOEKT C — NPOEKT a (crny4yam OencTBUSA No BapuaHTy
B), HO 3TO HE UCKINIOYaeT BapnaHToB a), C), B) U gaxe C)).

Result: priority of actions: project B — project ¢ —
project a (cases of action by variant B), but it doesn’t
exclude variants a), c), B) and even c)).

PekomeHaauun:
Recommendations:

€ 3ameHa 3anpeTuTenbckon PyHKLUUN Ha UCMONb30-
BaHMe MO3UTMBHOW paspelmnTenbHONn QyHKUMEN
NCMONb30BaHNSA KOHTEHTa C MpaBOM MONyYeHus
BO3HarpaxaeHus (NpyHyanTenbHas NMUEH3uns).

Replacing restricted function to use positive
permissive functions of content with the right for
remuneration (compulsory license).

€ VicTouHuKM, NpaBuna cbopa u pacnpeneneHuns ro-
Hopapa MOoryT ObITb Pa3fIMYHbIMN.

Sources, collection rules and distribution of
remuneration may be different.
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Mpumepsbi:
Examples:

€ 3akoH 06 obecneyeHnn npaB NC n 6opbbe ¢ nu-
paTCTBOM.

Law on Enforcement of IP rights and fight against
piracy.

€ LleHTp no obecnevenno npas UC.
Center for the enforcement of IP rights.

MogrotoBneHo B AreHTcTBE NHTENMeKkTyansHom
CobcTBeHHocTM AsepbangxaHckon Pecnybnuku.

Prepared in the Intellectual Property Agency
of the Republic of Azerbaijan.



