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JdBONOLMUSA NpaBa UHTESNIEKTyarlbHOMN
co6¢cTBEeHHOCTU U 3aaayum ocpucoB UC
B COBPEMEHHbIX YCIOBUAX

|. KoHuenTyanbHble, UHCTUTYLMOHAlbHbIE U
MeXAucumunnauHapHbie Npoonemsbl

YBaxaemble konneru!

1. CoBpemMeHHOe MNOHMMaHWE WHTENNEeKTyanbHOM
cobectBeHHoCTH (MC) 1 OyHKLUMOHMPOBAHME 3TOr0 UHCTU-
TyTa NPOUCXOAAT B KOHTEKCTE, 3HAaYNTENBHO OTIIMYHOM OT
ee TpaavUMOHHOIo BOCMPUATUSA, U BbI3BAHO CYLLECTBEH-
HbIMW TEXHOMOrMYECKUMM NEPEMEHAMM B XKMU3HU OOLLECT-
Ba, KOTOpbIE OKa3blBalT MU OyayT okasbiBaTb BCce Gonee
KapavHanbHOe BO3[eNCTBME Ha CyLLeCTBYHOLUMA naHA-
wadcTt UC. N 310 BaXXHO C NO3NLMIA NOHUMaHKs Byayuwien
asontounn NC, ee mexay HapogHom apxmuTekTypbl. O4eHb
BaXHO, 4ToObI IC He npensiTcTBOBana aTomy (heHOMEHY,
HanpoTMB, aganTupoBanachk 6bl kK Hemy. Npn 3TOM Heob-
XOOUMO MHCTUTYLMOHarNIbHOE OCMbICIIEHME U 3aKpen-
NleHne camMom KaTeropum «uMHTennektyasnbHasi coocT-
BEHHOCTb». B yCrnoBusax CTaHOBNEHNS 3HAHUSA, KaK Krto-
4YeBOro MPOM3BOACTBEHHOrO pecypca, CUCTEMHOE MOHU-
MaHune kateropum «MC» npepncraBnseTcsl 3HaYUTENbHO
Oonee CrnoOXHOW KaTeropuen, TECHO KOppenupyowen c
9KOHOMMKOM 1 coumansHOn cdepon.

BepoomctBa nHtennektyansHom cobcTtBeHHOCTU, By-
Ay4n LeHTpanbHbIM 31eMEHTOM akocucTemsl VIC, Hecom-
HEHHO, He MpocTo obcnyxuBarowasa cepa, xapakrepu-
3ylowasncs, K npumepy, B NpOMbILLIIEHHON COBCTBEHHOC-
TW, BblJAaBaeMbIMN OXPaHHbIMW OOKYMEHTaMu, a npexae
BCero, cpepa otaaum oT BblAaHHbIX NATEHTOB U CBUAE-
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TenbCTB, chepa OLEHKN BNUAHUS NPaBOOXPaHHbIX OOKY-
MEHTOB Ha KOHKYPEHTOCMNOCOBOHOCTL pbIHKA, a Takke coe-
pa aHanusa coumaribHOM COCTaBnsALWEN OCyLlecTBrse-
MbIX gencteuni. No HawemMy MHeHUI0, COBpeMeHHas Ka-
Teropusa «<MC» nogpasymeBaeT B CBOeM onpeaereHnmn
He TOJIbKO MUCKNK4YUTeNnbHble npaBa d¢usanvyeckoro
unu ropuauyeckoro nuua Ha PU, a npexae Bcero ca-
mu PULl, HapeneHHble npaBamMu oxpaHbl. Beab Ha pblIH-
Ke obbekTamu cnpoca W NpenrioXeHus BbICTynatT He
npasa, a PU[, HageneHHble npaBamu, a B caenkax Ha aTu
00BbeKTbl y4nThIBaOTCSA 06bEM M YCrOBUS npeaocTasre-
HUSA 3TUX nNpase. B aToM cucteMHoe NOHMMaHWe CUHep-
reTukKu, amMepaxXeHTHocTu nHctutyta UC, Tpebylowee
OCO3HaHMA Hapsay ¢ NnpaBoM (lopucnpyaeHumen) aKo-
HOMMKM U COLMONOrMN AAHHOIO MHCTUTYTA.

Tem cambiM kKOMMepunanusaumsa PUL, T.e. SkoOHOMU-
Ka, paBHO KaK U couunanbHbln 3ddeKT, T.e. COLMONOorus
CTaHOBATCA 00s3aTeNbHLIMU COCTaBHbIMM YaCTAMU UHC-
TutyTa NC, a npaBoBas oxpaHa, T.e. NpaBO CTaHOBUTCA
cnctemoobpasyowmnm akTopom 3TOro MHCTUTYTA.

CnegyeT OTMETUTb, YTO B 3aKOHOOATENbHO-HOpPMa-
TMBHOM nnaHe Takoe noHumanue C 3akpenneHo B psae
CTpaH.

Tak, B Poccum ewe B 2008 rogy Obina oTMeHeHa
c1.138 K PO, npencraenaswas VC, kak topyandeckyto,
NpPaBOBYH KaTEroputo, T.e. COBOKYMHOCTb NpaB, BO3HMKA-
IOLLMX HA OXPaHOCMOCOBHbIE pe3yribTaTbl MHTENNEKTyarnb-
HOM [OeATenbHOCTU WM CpPeacTtsa  WHOMBMAyanM3auuu.
Ct1.1225 TK PO, BctynusBwasa B cuny ¢ 1 aHBaps 2008
roga, npeactaenseT VIC kak pesynbtaTtbl MHTENNEKTYyanb-
HOWM OesATenbHOCTU N NpUpaBHEHHbIE UM CpeacTBa UHAU-
BMOyanu3aumm 1opuanyecknx nuy, Toeapos, paboT u yc-
nyr, UMeLWMX NPpaBoBYO OXPaHy.



B AszepbangxaHckon Pecnybnvke HECKONbKO MHas
cuUTyaums, NOCKOMbKY KoOUMUKaLMS He OCyLLeCTBNAeTCH
n 3akoHogatensHoro onpegenexHns NC He paetcsa. OgHa-
KO, B BbinyLweHHoMm AreHTcTBoMm ewe B 2010 r. TepmuHo-
nornyeckom CnoBape fgaeTcs coBpeMeHHast oopmynu-
poBka MNC, cornacHo KOTOPOW — 3TO NpeAcTaBfieHHbIE B
nobon obbekTUBHOM hOpMe OXpaHsieMble pe3ynbTaThbl
WHTENMEeKTyanbHON AeATeNIbHOCTU U MpUpPaBHEHHbIE K
HAM cpeacTBa wmHAMBMAyanu3auuu. Hapsgy ¢ aTum, B
3akoH «O6 obecnevenun npas C n 6opbbe ¢ nupatct-
BOM» BHOCUTCSA AOMNOSHEHUE, OTpaxatoLee COBpeMEHHOe
npeacrasnenue NC.

Kak cnegyeT u3s npnBoaMMbIX NpUmMepoB, B 060mnx
cny4yasx npousoLuen oTkas ot 0gHOBoKoM OPMYINPOBKK
NC, obosHavalowen npasa, oCHoBaHHOW Ha nyHkTe VI
CT.2.

KoHBeHuuu, yupexpatowen BOUC ot 14 uong
1967 roga v nepexopn Ha TonkosaHune VIC, cneaytouiee ns
BcemnpHon Oeknapauum 06 MC ot 2000 roga, cornacHo
koTopon NC — 06BbEeKTbI OXpaHbl, 3a KOTOPbIMU YXE 3aK-
penneHo npaso NC.

Mopo6HbIN B3rnsag no3BonseT Ham oueHuBaTb JOC-
TUTHYyTble pe3ynbTaTbl MHCTUTYTa UC, nckatb Nyt noBbi-
LLEHNS ero 3¢pPeKkTUBHOCTU, BKITOYAA B NEPBYIO ovepeb,
BegoMcTB no ynpasnexHutio MIC, ¢ no3Mumin coBpeMeH-
HOro HeoMHcTUTyuMoHanuama Hopta n Koysa, ¢ nosu-
UMM npaBa, 3KOHOMMKM U COLMONOrMKU, C NO3ULUMA
MWHUMU3ALUN TPAH3AKLMOHHbIX U3aepXKeK, MOCKOSbKY
co3gaHHble B pamkax uHctutyta MC Hawwm opraHusaumm
CTOSAT BO rnaBe obecneyeHns rocnonnTnkm B atom obnac-
TW.

B uenom, kak n3BECTHO, KOHEYHbIM MPOAYKTOM Aesi-
TenbHoCTK BegomcTB NC saABnAoTCA pelueHus o npuaa-
Hun PUI ctaTtyca oxpaHsembix o6bektoB NC nnun npoa-
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NeHne CPOKOB WX OXpaHbl (NPOMbILWSIEHHAss COOCTBEH-
HOCTb), a Takke peLleHnsa o nogaepxke oxpaHsl PUL, Ha-
AerieHHbIX NPaBOBOW OXPaHOW MO 3aKOHY (KONupawT), C
Bbldayen COOTBETCTBYIOLUMNX HOPUANYECKN 3HAYMMBIX Npa-
BOOXPaHHbIX JOKYMEHTOB.

TOYHO Takxe Kak B paMKax CUCTEMHOrO aHanu3a nio-
601 NPOAYKT MMEET XUIHEHHbIA LUK (3Tan BbiBNEHUS
notpebHoCTK, aTan Npon3BoACTBa M 3Tan y4oBreTBope-
HUA NOTPEBHOCTK), peLleHne Kak NPoaYKT COCTOMT U3 aTa-
MnoB.:

— onpegeneHne uenn — NoAroToBka peLLeHus;

— paspaboTka (NPOM3BOLCTBO) U MPUHATUE peLLe-
HUS;

— KOHTPOSb BbIMOSIHEHNS (MCNOSTHEHUS) PELLEHUS.

Bce nsgepxkn, HanpaeneHHble Ha NoMy4YeHne peLue-
HUA KaK KOHEYHOro NpoaykTa ABRsTCS TpaHcdopMaum-
OHHbIMW. MM nNpOTUBOCTOAT creaywlowmne u3 B3anMo-
AENCTBUSA CYOBbEKTOB 3KOHOMWKM TPaH3aKUWOHHbIE W3-
OEPXKKA WU N3OEPXKKA B3aUMOLEWCTBUS, KOTOpble He
HanpasneHbl HENOCPEACTBEHHO Ha NPOM3BOACTBO KOHEY-
HbIX peLleHui, XoTa n obecnevmBaloT yCreLwHy peanu-
3aumio 3TOro npouecca, 1 3HaYeHne KOTOPbIX B HEOUHCTU-
TYLMOHaNbHOM 3KOHOMUKE HE ABNAOTCA HyneBbiMU (B OT-
nNYne OT HEOKNACCUKN).

Mo obpasHoOMy BblpaxkeHU0 akoHoMuUCToB (K.Oppoy
n ap.), 3Tu 3atpatbl NOAO6HbI 3aTpaTam Ha NPeoaoneHne
TPEeHUs 4YacTen [OencTBylowero mexaHusma. [lpuymHom
BO3HVMKHOBEHUSI «3KOHOMUYECKOTO TPEHUS», YpeBaToro
AONONHUTENbHLIMU MU3gepXkaMmu, no MHeHuto [.HopTa,
ABNAETCA HeHyneBas LeHa NofyYeHuss uHopmauumn m
aTa 3aTpaTHOCTb MHGOPMaUUM COCTOUT U3 U3OEPXKeK
OLLEHKM NOJIe3HbIX CBOMCTB 06beKTa B3anmMogencTBus unm
obmeHa n n3gepxek obecneveHnss NpaB N NPUHYXAEHUIO
(enforcement) k nx cobnogeHuio.

8



lMprHMMas BO BHMMaHWE, YTO CYLLECTBYIOT pasnuny-
Hble BUAbl TPAH3AKUNOHHbBIX U3OEPXKEK U NX COOTBETCTBY-
owme Knaccudukaumm, Ho HeT eAMHOW, OCTAaHOBMMCS Ha
TEX U3 HUX, KOTOPblE BaXXHbl C TOYKN 3PEHUSA BEOOMCTB
nC.

HauyHem c Toro, otkyaa 6epyTtca TpaH3aKUMOHHbIE
nagepxkn? CornacHo 1-om teopeme Koysa, ecnu npasa
COBCTBEHHOCTN YETKO ornpeaerieHbl U TpaH3aKUMOHHbIE
N3OEpPXKN paBHbl HymM, TO UTOroBOe pacnpeneneHve
pecypcoB He 3aBMCUT OT NepBOHaYanbHOro pacnpenene-
HUA COBCTBEHHOCTH.

OpHako, cornacHo 2-ou Teopeme Koysa, B MMpe He-
HyNeBbIX TPaH3aKUMOHHbIX W3OEePXeK nepBOHaYanbHoe
pacnpegeneHue pugnyecknx npas BNuseT Ha addek-
TMBHOCTb AENCTBUSI 3KOHOMUYECKOWN CUCTEMBI.

MoaTomMy B pamkax HEOUHCTUTYLIMOHANbHOW Teopun
HopTta-Koysa B OTnvuMe OT HEOKNacCuku ydnTbiBaeTCs
peanbHOCTb, @ MMEHHO HeonpeaeneHHocTb Oyayuiero,
OrpaHU4YeHHas paunoOHanNbHOCTb areHTOB, HEMnosniHoTa W
acumMmeTpusi MHoOpMaUnn y CTOPOH, BEPOATHOCTL On-
NMOPTYHNUCTMYECKOrO NOBEAEHMSA U HE BCerga TOYHO onpe-
AerneHHbIE 1 3alUMLLEHHbIE NpaBa coOCTBEHHOCTU. ELue B
1980 r. HopT n [dyrnac ocywiectsunu nogcyeT TpaH3ak-
LUMOHHbIX n3gepxek B akoHomuke CLUA n yctaHoBunn, 4to
cBblwe 45% HaumoHanbHoro goxoga CLUA npuxogutcs Ha
TpaH3akumn, xota 100 neT Hasag 9TOT MoKasaTenb
coctaBnan Tonbko 25%. Takum obpa3om TpaH3aKLMOH-
Hble N3OEPXKKN UMEIOT TEHAEHLUMIO K POCTY U B HacTosLlee
BpeMsi, N0 CBeAEHUSM 3KOHOMMCTOB, cocTaBnsatoT 50%-
70% B 06WweM o6beMe n3aepxKek.

BosBpawascb Kk TpaH3aKUWMOHHLIM  U3AepXKKaMm,
npexane BCEro BbIAENMM TPaH3aKUWOHHbIE U3OEPXKKM
BHELLHEro xapakrepa unv BHelHue, NopoxaaemMble B3a-
UMOOENCTBMEM C BHELLHMMUN 3KOHOMUYECKMMWN areHTamu,
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a Takke BHYTPEHHero xapakrepa, crnegyrowue u3 B3au-
MOOENCTBUS areHToB BHYTPU HEKOTOPOW CTPYKTYPbI.
MHorga BHELWWHWE M3 HUX MMEHYIOT PbIHOYHbLIMM, NOA-
pasymMeBasi, YTO OHU SABNAOTCA CneacTBUMEM MCMOMb30Ba-
HWSA PbIHOYHOrO MeXaHu3Ma, a BHyTPEHHME Ha3bIBaoT Y-
paBrneHYeCKUMU, nMes B BUAOY, YTO OHU SBNSAOTCA W3-
AepXKaMn Ha peanusauuto npasa M BO3MOXHOCTM OTAa-
BaTb PACNoOpPsKEHUs BHYTPWU opraHm3aumm (ompmbl).

MoayepkmnBasi, YTO BO MHOMMX Crlydasix BegomcTBa
NC paboTaoT Ha KopnopaTUBHbIX MNPUHLUMNAX, PpacCMOT-
puM ynpasneH4veckme nsgepxkn. O4eBnaHo, 4To ans CHM-
XeHus aTux nsgepxek Heobxoamma BbICOKasi CTeneHb Cor-
NacoBaHHOCTU 3NIEMEHTOB CTPYKTYpPbIl, TeM Bonee, 4To no
cBeLEeHMAM 3KOHOMUCTOB, YAESNbHbIN BEC TPaH3aKLMWOH-
HbIX N3OEePXXeK B COBOKYMHbIX 3aTpaTtax opraHMsaumm ans
CTaUNOHapHbIX 3KOHOMUK cocTaBnsaT Ao 15%, a onga ne-
PEXOAHbIX — MHOIO BblLLE.

Benomctea VC paboTatoT nnbo Ha npuHUmMnax egm-
HOHa4yanusi, M0 Ha KOpNopaTMBHbIX MPUHUMNAX, T.€. AB-
NATCA CTPyKTypamu, Bo3rnaesnsembiMun [peacepate-
newm, leHepanbHOM anpekTopom, nnbo MNpaBneHnem mnm
CoBeTOM ANPEKTOPOB.

Hdpyrumun cnoeamu, CTPYKTYpbl MEpPAPXMUYECKN NOCT-
pPOEHbI, @ B3aUMOAENCTBME YYACTHUKOB (areHToB) He sB-
NATCA paBHOMpaBHbIMU. B mnepapxuyeckmx cucremax
TPaH3aKUMOHHbIE U3OEPXKN NPOSBNAIOTCA B peanusaunm
npaBa 1 BO3MOXHOCTEN OTAaBaTb PaCrnopsiKeHUs1 BHYTPU
opraHusauun, T.e. 3TO — ynpaBneH4YecKkne TpaH3aKLMOH-
Hble M3OepPXKkn. 34ecb B OTNIMYME OT PbIHOYHbLIX TpaH3ak-
LUMOHHbBIX U3OEPXEK B3aMMOLENCTBME OCYLLECTBISETCS
He CO CTOPOHHMMW NapTHepamMu, a COTPYAHUKaMM OLHOM
N TOW Xe opraHu3auumn, B3aMMOOeNCTBUE He ABNAEeTCS
A06POBOSbHbLIM, @ CTOPOHbI MMEKT aCUMMETPUYHOE, He-
paBHOMpPaBHOE NnonoxeHue. B aTux cnyyasx npaso peLue-
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HUA NPUHAZNEXUT NMBO TONbKO OAHOMY YHaCTHUKY TpaH-
3aKkumm, a [obpoBONbHLIM 0OMEH (B3anMOAENCTBME) YCTY-
naet MeCTo OTHOLUEHUAM MOAYMHEHUSA — eQUHOHavanve,
nnMbo Kak B KOPNopaTUBHbIX Cry4asix, HageneHHbIN NosTHo-
MOYMAMWN KONNernanbHbli opraH NpPUHUMaET NPUHUUNN-
anbHble pelleHns, a Oupekunsa npoBOAUT UX B XKU3Hb.
3ayacTylo 3TU U3OEpPXKN pa3gensoT: B NEepBOM criyvae
Kak aAMUHUCTPaTUBHbIE, 8 BO BTOPOM KaK W3OEPXKKU
paumMoHUpoBaHUA. TpaH3aKUWOHHbIE UW3OEPXKNM MNpun
3TOM HOCHAT NOCTOAHHbIN XapakTep 1 ABMAITCA MHBECTU-
UMaMK, caenaHHbiIMM B CO34aHWe MHCTUTYLUMOHAaNbHOro
ycTponcTBa. Hapsigy € aTuM, n3gepkkm Takke MoryT bbiTb
N nepeMeHHbIMW WM 3aTpaTamu Ha OCyLLEeCTBREeHue
TpaH3aKuni.

NMocTosiHHbIE TpaH3aKUMOHHbIE U3AEPXKKM HE 3aBU-
CAT OT 06bema TpaH3aKuuii 1, BKpaTLe, COCTOAT U3 3aTpat
Ha co3aaHue u noaaepXaHne CTPYKTyp yrnpaBneHnsa B3aun-
MOAENCTBMEM, U3OEPXKEK MO OpraHu3aunm HOBbIX OTAe-
NOB, PerucTpaumm n 3anycka 4o4epHUX NN NogYMHSAEMbIX
CTPYKTYP UK CO34aHMI0 pbliHKa HOBOro ToBapa (ycnyru) u
T.M.

lNepeMeHHble TpaH3aKUMOHHbIE U3OEPXKKM PacTyT C
yBeNnMYeHneM Yncna TpaH3akumm 1 cloga BXOAAT U3nepx-
KN KOHTPONs, MPUHATUSA peLLeHUI, 3aTpaTbl Ha nepero-
BOpPbI M NOUCK MHCpOpMaLKN 1 T.4.

C KakuMn >xe BHYTPEHHUMMU UK yripaBfieHYeCKNMU
TPaH3aKUMOHHBbIMU M3AEepPXKKaMn Mbl BCTpeYaemcsi B Ha-
wnx NC-eegomcTBax?

OTO: U3/EepPXKKM agMUHUCTPUPOBAHUA (coaepxka-
HWe annapaTa ynpaBneHusi, KOMMYHUKaLMs N0 BEPTUKANU
N TOPU30HTanMu, NOTepyu OT UCKaKEHUs MHopMaumm U
HEKOMMETEHTHOCTHN);

M3aepXKKM NONIMTU3aLMK, KOTOPbIE CONMPOBOXAAKT
npoLecc NPUHATUSA PeLUEeHWA B OpraHn3aumm n COCTOSAT U3:

11



— U3AEPXKN KONNEeKTUBHOIro NPUHATUA peLueHUn
(3aTpaTbl BpeMeHu 1 cun Ha npoueaypHble BONpoChl, Ha
obGpasoBaHne koanuuuin, NPOTUBOLAENCTBME OMMNOPTYHU3-
MY (KOHTPOSb), NOTEPU OT HEBEPHbIX PELUEHUNNR);

— MU3AEpPXKN BIUAHMA (UCKaKeHMe WHopmaumn,
nobbupoBaHMe CBOMX WHTEPECOB, MNPOTUBOAENCTBME
KOHTpNo66mupoBaHuto, NOTEPU OT HEBEPHbIX PELLEHUI).

Kak BMOHO 13 npmBeLeHHOro NepeydHs TpaH3akuum,
BHYTPEHHME (ynpaBneH4Yeckne) U3gepXxknm — cnencreme
KoopAnHaunn OesTernbHOCTU U COrnacoBaHus MHTEPECoB
BHYTpW opraHusauunin. CoBepLUEHHO OY4EeBMOHO, YTO CHU-
XXeHne nepemMeHHbIX TPaH3aKUMOHHbIX U3aepXek TpebyeT
CHWXXEHMWS KONM4ecTBa TpaH3aKLui.

Apyrum pekomeHayemMbiM MEeTOAOM MUHUMMU3ALMM
TPaH3aKUMOHHbBIX M3OEPXEK SBMAKTCS MHTerpauusa um
Koonepauus.

NHTerpaumns npeacraBnsgeT cobon npouecc crnuvsi-
HWSA YacTen B OOHO Lienoe Unu BKIOYEHME YXKe CYLLLeCTBY-
toLLero Lenoro B He4To bornbLuee.

CHwXeHne 3atpaT npu 9TOM JOCTUraeTcs 3a cyet
NOSTHOrO WM YacCTUYHOIO OO0beAMHEHUA (PYyHKUMOHanMb-
HbIX M OOCnyxuBawwWmMX noapasgeneHnn, a MMEHHO
co3faHus:

— eQWHOro OMHAHCOBOro AenapTameHTa (BO3MOXHO
4YaCTUYHO);

— eJWHOro puanyeckoro genaprameHTa (BO3MOX-
HO YaCTWYHO);

— eauviHoro IT-genaptameHTa;

— eanHoro PK-genaptameHTta u T.n0.

Mpnyem 3T cnyxbbl MOryT MMETBHCHA B FOSIOBHOM
opraHusauun, a B NOAYMHEHHbIX CTPYKTypax ux npeacra-
Butenu. MNpu atom moxeT ObiTb Npou3BedeHa MU peop-
raHM3aums Xo3saMcTBEHHO-00CY)XMBaKLLEro nepcoHana.
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OpHako, cnegyet nmeTb BBUAY, YTO MNpU YKPYyM-
NneHun Bo3pacTaeT PUCK yBESMYEeHUS BHYTPEHHUX TpaH-
3aKLUMOHHbIX U3gepxek.

[MoaToMy pekomeHOyeTca YKpynrieHue npou3Bo-
ANTb Tak, 4YTOObl BHYTPEHHME W3OEPXKKW Ha LOMNOSHU-
TenbHble TpaH3akuuMuM He npeBanupoBanu Hag usgepx-
KaMu Ha aHanornyHble TpaH3akumm 4vepe3 obmeH Ha
OTKPbITOM pblHKe, T.e. OO0 npeobpasoBaHusa. Hapsagy c
3TUM BaXHYl0 pPONib uUrpaeT BbIOOP OpraHM3auMOHHOM
dOPMbl MHTErPUPOBAHHON CTPYKTYPbI.

Monck onTuMansbHOW CTPYKTYpPbl (C MUHUMASbHBIMU
nsgepxxkamm) npyu HeHynesblIX TPAH3aKUMOHHBLIX U3AepX-
Kax npuvHUMNnanbHO MEHSIETCS, NOCKOSbKY HU OfHa CUc-
Tema He MOXeT pocTudb [lapeTo-onTumanbHOro coc-
TOSIHASI B YCIMOBUSIX HEAOCTaTOMHOCTU U HeonpeneneH-
HOCTU MHJOpPMaLMM C BO3HUKAKOLWNMU TpaH3aKkumMamMu, a
BbI6Op OCYLLEeCTBNAETCSA U3 CYLLECTBYHOLLMX JOCTUXKUMbIX
anbTepHaTuB.

Kak oTMeyvaloT 9KOHOMUCTLI, TpebyeTcs HOBOE onpe-
neneHve noHATUS «3PMEKTUBHOCTEY U MO MHEHUIO
[.HopTta, «3koHOMMYeckass cucteMa MOXeT cuyuTaTbCA
adpheKkTNBHOM B TOM Crnyyae, ecrnm oHa cnocobHa ynpasa-
HATb JOPOrocTosilme npouenypbl U co3gaBaTtb UHCTUTY-
UMoHanbHble U NpoYne YcrnoBua OS5I 9KOHOMWYECKOro
pocTtay.

B cBa3u ¢ atum, Ang Bblbopa CTPYKTypbl UCMOSb-
3yeTcs KoHUenuma «aganTuBHOCTb 3dEKTUBHOCTMY», OC-
HOBHbIMU YepTaMn KOTOPOWN ABNAETCS:

— CTUMYNMpPOBaHNE SKOHOMWYECKOIO POCTa;

— noowjpeHne WUHHOBaUUM U TBOPYECKOM MPOU3BO-
ANTENbHON AEATENbHOCTMU;

— o0yyeHne Ha owmnbkax, akKyMmynauus 3HaHuUsS ©
onbITa;
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— cnocobcTBOBaHME K ONTUMAaNbHOMY pacnpeaene-
HWIO JOXOA0B;

— Cnoco6CcTBOBAHME MOMHOM 3aHATOCTY;

— rmbkas peakumns Ha MEHSIIOLMECS YCITOBUS.

EcTecTBeHHO, 4TO NPUBOANMbIE HAMU KpaTKMe CBe-
AeHUSA U3 HeoMHCTUTyumoHanunama HopTta-Koysa umetor
BMOSIHE ONpeAenNeHHyHo Lienb: Kak co3aaTtb B BeAOMCTBe
acphekTMBHYIO cuctemy ynpasneHusa UC?

W Toraa co Bcewn 04eBMOHOCTLIO BCTAaeT Heobxoau-
MOCTb HallM41A Noa eANHOMN «Kpbiweny» NPOMbILLNIEeH-
Hou cobcTtBeHHocTn M Copyright-a. MNocyaute camw.
bBe3 kommepumnanusauun HeT HOBLUECTB, HET U MHHOBA-
UMM, a 3TO CyLEeCTBEHHbIA 3KOHOMUYECKUA MNaill NPOM-
COBCTBEHHOCTU, @ UCKIIYas aBTOPCKOE MpaBO U CMEX-
Hble NpaBa, Mbl OCTaBMsieM B CTOPOHE coumanbHbIN 3-
eKT, a Takke 3HAYMTElbHYK 3KOHOMMUYECKYH COCTaB-
NAOLWY0 KpeaTUBHOW NHAYCTPUMN.

Hapsay ¢ aTum, yaaeTcs yMEeHbLUNTb TPaH3aKUMOH-
Hble U3AEPXKKK, cneayst pekoMmeH4aumsiM HEOMHCTUTYLIMO-
HanbHoW Teopun HopTta-Koysa.

bnarogapa uvHCTUTyUMOHanNbLHOW pecdopme, ocCy-
LLIECTBIIEHHON PYKOBOACTBOM cCTpaHbl AreHtctBo UNC
AsepbangxaHckon Pecnybnukn obecnevmBaeT ynpasne-
Hue Bcemun BeTBaAmM UNC.

NoaBepem uTor:

lNepeocmMbicrieHne COBPEMEHHOro MOHMMaHUs
UC: NC He TonNbKO uUcknoumTenbHble npasa Ha P, HO n
camn PU[ (kommepumanusauuna PUL, T.e. SkOHOMMKA ©
coumnanbHbIn APdeKT (coumonoruns)), kak obsssatenbHble
coctaBHble Yactn nHctutyta UC, a npaBo — cnctemooob-
pasyowmnin paktop. A 3To, Nno Hawemy MHeHUIo, Tpeoy-
eT NepecTponKn AeATeNIbHOCTU BEAOMCTB UHTENNeK-
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TyanbHOM COOCTBEHHOCTU, pacCLUMPEHUsi KpuTepueB
OLUeHKN nx achpeKTUBHOCTMU.

NMpuunHa HbiHewHero npeacrtaBneHua UC, kak
MUCKNIOYUTENbHbLIX NpaB B ABOMCTBEHHOW CYLLHOCTU
ob6tbekToB UC, a MMeHHO, Kak HeMaTepuanbHOro akTnea
(npaB), Tak 1 O6BEKTMBHOCTWN NpeacTaBreHNs, Kak MmaTe-
puanbHoro obwvekTa.

Ewe pa3 nogyepkHeM — noyemy HeobxoamMmo nepe-
ocmbicneHne NC? MNMoTtomy, 4yto ans agpdekTnsHon pabo-
Tbl 9kocuctembl VIC kparHe BaXeH yyeT TpaH3aKLMOH-
HbIX W3AepXeK, MNOCKONbKY 3KOHOMWYECKoe B3anMO-
OEeNCTBNE NMeeT U3OEPXKKM WU eCriu OHM B HeoKnaccu-
4YeCKOW MOAENN CYNTAOTCA HYNeBbIMU, TO COrMacHo Teo-
peme Koy3sa, oHM nonoxuternbHble (HEO6X0AUMO n3mepe-
HMEe XapaKTepUCTMK OOBbEKTOB B3aUMOAENCTBUS, a TaKkkKe
obecne4veHne ycnosun szanmoaenctaems). Teopusa [lyrna-
ca HopTa — HEOMHCTUTYLMOHANM3M 1 HanpaBfieHa Ha Mu-
HAMU3aLMIO TPAH3aKUMOHHBIX U3AEPXKEK.

2. Npobnema B3aumopencTBmMa U B3ammoobora-
LLleHUA NaTEeHTHOro U aBTOPCKOro npasa. Peub nget o
NPUHLMNMANbHOM MOAepHM3aunn naTeHTHOro 3akoHona-
TenbCTBa N YCTPAHEHUM HeOONYyCTUMbIX HapyLleHUNn aB-
TOPCKOro npaea npu nybnvkaumm 3asiBUTenbHbIX MaTe-
puanos Ha npuobpeteHne nateHTa. K Tekywmm paspe-
lwaembiM npobnemMam OTHOCATCA U YyCTpaHEHWEe HEeTOY-
HOCTEeN OTHOCUTENbHO CPOKOB TakK Ha3blBaeMOW «BpPEMEH-
HOW OXpaHbl» MATEHTOB U CHATUS ee NPOTUBOPEeYns C
NOHATUEM «NpeXaenonb3oBaHNe» 3a CHET BBEAEHUS peT-
POaKTUBHOW OXpaHbl M3 aBTOPCKO-NMPaBOBOro0 3aKkoHOAA-
TenbcTBa v ap.

MopBenem uror:

MaTeHTHOE 1 aBTOpPCKOE NnpaBo Kak OCHOBHbIE CTOJ1-
nbl UC He OOMmKHbI pa3BnBaTbCA pa3fesibHO, a OOJTKHbI
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B3anmooboralwaTtbCa CBOMMW MHOFONMETHUMU LOCTUXE-
HUAMMN.

3. Tpancchopmaumsa ccepbl UC cerogHa u B Oy-
aywem, poxaaeT MeXaucuumniimHapHblie npoonemsbl,
Bbi3BaHHble TexHonornAamu. Hapagy ¢ aTum pacluaTbl-
BalOTCA N TpagnumnoHHble npasoBbie ycton VC. K npume-
py, COBpPEMEHHblIe NHTEPHET-CepBUCHI N NNaTPOpPMbl UH-
TErpupyoT UHGOPMaLNOHHOE MPOCTPaHCTBO, MPOUCXO-
ANT NpaBoOBOE NnepepoxaeHne oungpoBaHHbIX 06BHEKTOB
NC, npeBpalleHHbIX B KOHTEHT, a 3TO poxagaeT hyHaa-
MeHTanbHOEe NPOTMBOpEeYne Mexay TeppuTopuasibHbIM
xapaktepom npas NC, TpaHcrpaHMyHoON, rnobanbHon npu-
poOooOn CeTU WHTEepHeT M MHEMOPMAaLMOHHOW MNpUpPOoLOM
LMPPOBOro KOHTEHTA.

B undposomn cpege npaBo okasbiBaeTCa A4OCTAaTOYHO
XecTknm n 6onee TOro, orpaHUYeHHbIM UHCTPYMEHTOM.
KynbTypa WHTepHeTa e cenyac TakoBa, 4YTO npeanara-
emMble UM NnaTtopMbl BNUAKOT Ha NOBELEHNE B TOM Xe,
ecnu He B BonbLuen cteneHn, Yem npaso. [1paBo BbIHYX-
AEeHO NOTECHUTbLCS Nepe nNnatopmMmamMm 1 NOPOXKAaEMON
UMM KynbTypon MHTepHeTa. HeobxogmMmo Takke npuse-
AEeHWe nerarnbHbIX CXeM YrpaBfieHUsa NnpaBaMmn U OHManH-
TOProBfn B COOTBETCTBMUE C OXMAAHUAMM NONb3oBaTENENn
cetn VHTepHeT, T.e. ynpoCTUTb N NPUBECTUN NULIEH3MPO-
BaHWe O YPOBHS HereranbHOro NCnosfib30BaHus.

4. Hapsagy ¢ 3TUM, Mbl cBUAETENN NOABIEHUSA HO-
BbIX 00bekToB UC, HOBbIX CNOCOGOB UX UCMNONb30OBa-
HuA n chep npumeHeHmsa. Cioga OTHOCATCS NMPUMEHE-
Hue IT B cpepe Haykn O XU3HU U UCKYCCTBEHHbIN NHTEN-
nekt. K npumepy, reHepupyemble OrpOMHble MacCUBbI
AaHHbIX B BMONOrMyeckmnx Haykax, He yknagbiBatoLmnecs B
TpaguumoHHblie mepku ob6bektoB NC. Nnn xxe co3gaHHble
NN c ydyactnem unm 6e3 yyactms 4yenoBeka KoMMepyec-
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Kne My3blkanbHble NPON3BEeAEHNs Unu n3obpeTeHns, roe
Mbl MOKa He 3HaeMm, 4YTo Byaem noHMmaTb nog TepMuHamMmu
«KOMMO3UTOP», KaBTOP» U «M300peTaTenby.

Moatomy AN oxpaHbl 60MNbLUMX MACCUBOB BbIHYX-
AEHHO 1 BCe Yalle npuberaeTcs K KOMMep4YeCcKon TanHe.

YKka3zaHHoe npoTuBopeuyune 3aTtparMBaeT MHorue
BOMNPOCHI MeXAYyHapoOAHOro YacTHoro npasa. BosHu-
KaloT BOMPOCbI OTHOCUTENbHO BnageHus (B Tpaguum-
OHHOM CMbICIIE€) 3TUMU XPaHUNULLLAMMN LaHHbIX, @ TaKkkKe B
OTHOWeEHMM npaBoobnagartenen. I Mbl cornacHbl ¢ MHe-
HMEM cneunanucToB, YTO «HEKOTOpoe nepeonpeaene-
HUe npaB COGCTBEHHOCTU B OTHOLLEHWUM KIlacCcoB AaH-
HbIX, BbIXOAALWMX 3a Npeaenbl KNacCUM4eCKUX KaTero-
puvn npaB UC, npeacraBnseTcs HeM30eXHbIMY.

B cnyyae N BO3MOXXHO Nn NpegocTaBneHne npaBo-
BoW oxpaHbl PU[1, cosgaHHbIM € y4acTuem yernoseka, no-
narasiCb Ha TpaguUMOHHbIE OOKTPUHbI TUna work-for-hire
(BEpK-pop-hainp). HagenaTtbe nu npaBamun Ha Co3gaHHbIE
pe3ynbTaTbl YenoBeka, NpMyemM He3aBUCUMO OT CTEMEHMU
N XapakTtepa ero TBOPYECKOro Bknaga B npouecce obpa-
30BaHuA pesynbtara?

A BOT YTO KacaeTcs NpaBOBOM OXpaHbl OOBLEKTOB,
co3aaHHbIX 6e3 yyacTus yernoBeka, BO3MOXHOCTM NpuU3-
HaHusa nx obbvektom VIC 1 Tem 6onee B Bonpocax cyobek-
Ta nNpaBa, BKo4Yas 4ONyCTUMMOCTb NPUHATUS 6e3cybbekT-
HOCTW, NOeT ropsYvas UCKYCCUS.

5. OyeHb BO3MOXHO, YTO Korga pesynbTaT UHTen-
NeKTyanbHON [OeATeNnbHOCTU [OCTUraeTcsa 3a cuer
B3aMMOAEeNCTBUA U COTpyaAHUYEeCTBa u3obpetatens un
NPUPOAHbIX CUJS1, HanpuUMep, B FrEHHON UHXEHepUn, UM-
MYHUTETE U aHTPOMOSIOrMK, a 3acrnyron nccrnegoBaTens
SABNAETCS, NpeXae BCero, BbiiBIEHNE 3an0XeHHOro npu-
poOon CBOMUCTBA W 3aKOHOMEPHOCTU €ro rMosIBMEHUs,
N300peTeHNS OKa3biBaOTCA CPOAHN OTKPbITUAM.
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A OTKpbITUA, KaK Mbl 3HaeMm, B MeXAyHapogoHOM
MacwTabe He oxpaHsatTcda. Ho He peako oHU MoryT ObITb
cAenaHbl KOMaHgamMu, peluarowmmMm nNpuknagHble 3agayv
1 Toraa nsobpetaTteny NpeanoYTyT COXpaHeHe Ux B Tan-
He, a naTeHToBaTb OyAyT TONbKO KOHKPETHbIE peLLeHus,
caenaHHble Ha 6ase Takoro oTkpbITUA. NogobHble focTu-
XeHus TpebytoT 06cyxaeHnsa B pamkax BOUC.
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Il. TexHONorn4yeckue npooéremMbl

1. TexHonmorum npuBOAAT K TpaHcchopmauumn
ccepbl UC. IV npombiwineHHasa peBOnOUMA npuBena
K co3pgaHuio LleHTpa AHanusa u KoopauHauuum 4-oun
MpombiwneHHon pesonwuun B AsepbanpxaHe (Mu-
HUCTEPCTBO JDKOHOMMUKM). LleHTp co3gaH Ha ocHoBe
[MpoTokona o HamepeHuax, nognucaHHoro mexay lNpesu-
neHtom AsepbangkaHa w [MpesmgeHTom BcemupHoro
OkoHomunyeckoro ®opyma B siHeape 2020 r. n Ykasom
MpesngeHTa AsepbangxaHckon Pecnybnukm oT siHBaps
2021 r.n c 1-ro anpenda 2021 r. Hayan PyHKUMOHMPOBATb.
AreHTcTBO MHTEennektyaneHon CobctBeHHOCTU A3epbai-
[XXaHa yyacTByeT B gedatenbHoctu LleHTpa — 3amecTtu-
Tenb [NpaBneHus Bxoant B coctaB CoBeTa [MpeKkTopoB u
Halla 3afaya — yyacTtue B cTpaTernm no BHeAPEHUIO JOC-
TWXeHUn |V NpOMBbILLNEHHON PEBOMOLMK, CTUMYNPOBA-
HMEe pasBUTUA BHYTPEHHUX TEXHOMOrMM WU MOBbIWEHME
n3obpeTaTtenbCckoM akTUMBHOCTM, B T.4. hopmmpoBaHue
MEeXaHM3MOB KOMMepLmanusaunmn n TpaHcgepa TeXHOMOo-
mn. B aToM cBA3M noAyvepKHEM TaKkKe M co3gaHue
Llentpa Kommepunanusauum n TpaHccepa TexHono-
rmin npu AreHTcTBe.

OcTaHaBnMBasCb Ha TEXHOMNOIMMYECKUX npobrnemax,
CTOMT MNOAYEPKHYTb, YTO TEXHOMOMMW pPOXAAlT HOBbIE
06bekTbl C, HoBbIE cnocobbl MX MCNoNb3oBaHUA U cde-
pbl NpuMeHeHusi. [o3TOMy OTMEYEeHHbIE paHee B Yucne
KOHLIeNTyanbHbIX M MEXAUCUUNNNHAPHbBIX Npobnem — IT B
cdepe HayKum 0 XKMU3HWU, MCKYCCTBEHHbIV UHTENIEKT, OrPOM-
Hbl€ MacCuBbl AaHHbIX B BUONOrM4ecknx Haykax aBnsoTca
N TEXHONOrM4YecknmMmn npobnemamm.

2. Kak oTmeueHo paHee, pa3sutue UC cBA3bIBaeT-
CA C paclumpeHMeM cyb6bLEeKTHOro coctaBa aBTOpoB U

19



npaBoobnagarenen. B coBpemeHHOM Mupe Gnarogaps
rnobanbHOn UMGPOBON CETU OTKPLIT AOCTYN LUMPOKOro
Kpyra ntogeu k cosganduio PU v no cywecTtsy co3gaBaTtb
06bekTbl UC moxeT kaxabin. Ho Beab npaeo NC 6bino B
OCHOBHOM CChOPMYNMPOBAHO B 3MOXy, Korga npodgeccuno-
HanbHoe n NbuTensckoe TBOPYECTBO He BbINM MaccoBbI-
mun. OgHaKo 1 B TOM 1 B ApYrom crny4yae o6bem npaBomo-
YMA, CPOKM OXpaHbl, NOCIMEACTBUS HapylLleHus npasa WU
cBob6OAHOE MCNONb30BaHNE OAHU U Te Xe. TO ecTb TeKy-
wee npaBo C noka He rOTOBO y4eCTb 3TU pasfinyus.
N ecnu Bo3HMKaeT BOMpOC pa3geneHus npaBoBOro
pexuma nrbutenbcKoro u NpoceccMoHanbHOro KOH-
TEHTa, TO OH NoBreYeT 3a COOON CNOXHOCTb BhbisiBIe-
HUA OOBLEKTUBHBLIX pa3fiMYyaroLMXCA KpUTepueB Ans
060MX TUNOB OXpaHbl, a TaKXKe MEXaHM3MOB nepexoaa
M3 OAHOM KaTeropuu B Apyryto.

Bce siBcTBeHHee npocTynaeT HeQOCTaTOK Cy-
LecTBYIOLEN eAUHON CTpaTernm CUCTEeMbIl Perynmpo-
BaHusA UC 1 noatomy Bce BGonee yTBepxgaeTcsl NoOHUMa-
HWe TOro, YTO B Pa3fnyHbIX 06NacTsx, NPU4YeM He TONbKO
B 3aBUCMMOCTU OT obbekTa NC, HO U B 3aBMCUMOCTU OT
0COBEHHOCTEN KOHKPETHOro BUAA TEXHONOIMMMU, UCKIOYN-
TenbHble MNpaBa [LOMKHbI PerynupoBaTbCs MNO-pasHoMy.
Opyrumun cnosamun, «one-size-fits-all» (ognH pasmep
noaxoauT Ans BCeX) CTaHOBUTCSA BCE MEHee yaooBNeTBO-
putenbHbIM. Tak, oTpacnu UKT (13-3a HeraTMBHOro BO3-
AENCTBNSA Ha HEe NaTEHTHbIX TPOMNN U NATEeHTHbIX NyJioB
UNn nNonbITOK 6nokMpoBaTb NOCPELCTBOM MATEHTOB MC-
Nonb30BaHNEe TEXHUYECKUX CTaHO4APTOB ANs BbiNycka HO-
BbIX MPOAYKTOB) BbICTYNAaKT 3a YMEHbLUEHME CPOKOB
OXpaHbl 1 3a ynpoLlieHue npoueaypbl NonyyYyeHus npa-
BOBOM OXpaHbl. /I 3TO 04eBNOHO, NOCKOSIbKY «CPOK XM3-
HWY» HOBbIX NPOAYKTOB COCTaBMsieT B cpeaHem He bornee
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Tpex net. W, kak pa3 HaobopoT, apmaLeBTUYECKME KOM-
NaHWMKU CTPEMSATCS NPOASNINTL CPOK CBOMX NATEHTOB.

3. Cnegyet oTmMeTuTb BCe Gornee BO3pacTaloLLyto,
BaXXHYIO POJib KpeaTUBHOIO CeKTopa, HaxoasLerocs B
HenocpeacTBeHHOM CBA3U ¢ uncppoBusauymen. 3a noc-
negHuX 2 roga NnpoBefeH psag KpyrnbiX cTonos, hopymoB
ana MCI, BbinyweHbl 6poLutopbl, HA 0CBOOOXAEHHbLIX OT
OKKynaumm TEpPUTOPUAX NPUMEHSIIOTCA KOHLEMUUN «yM-
HbI rOpoA», «yMHoe cenox» (smart-city, smart-village). 3a
10 neT BKNag KpeaTUBHOIO CEeKTopa B 3KOHOMMUKY BO3POC
Ha 3% u coctaBnsieT 5,1% BBI1 no metognke BOUC.

CornacHo cBefeHMsIM BEHYYPHOWN KoMnaHum «Signal
Fire», 6onee 50 MnH. Ntogen Ha nNnaHeTe cymTaloT cebs
KpeanTtopamu (co3gaTtensamMum KpeaTUBHOIO KOHTEHTA) U
Cnoco6CTBYIOT 3HAYMTENbHBIM MHBECTULMSAM B CO34aHUM
KpeaTMBHOro KOHTeHTa. Tosnibko Ha 50 camMbiX MMEHUTLIX
ctaptanoB B 2021 r. 6bino BnoxeHo 6onee 2 mnpa. oon-
napos CLUA.

N aTO He cnyyanHo, NOCKOSbKY KpeaTUBHAsA 9KOHO-
MMVKa eCTb OU3HEeC, OPMEHTUPOBAHHBIN HA CO34aHNE Kyrb-
TYPHOWN, OMU3aHEPCKON N OpYron apTnpoayKumMn, Nonb3y-
oLLEencsa Bce Bo3pacTaroLLmMm CIPOCOM.

OTmMeTuMM Takxke, YTO AU3alH — BaXKHOE CBA3YIOLLEee
3BEHO Mexay TBop4yectBoM u 6peHamHrom. C 2015 r. ko-
NINYECTBO 3asBOK Ha NMPOMbILLSIEHHbIE 00pas3Lbl yBENnn4m-
nocb 6onee yem B 4 pasa, a KONMYECTBO permcrTpauum B 2
pasa.

N aTO npumevatenbHoO, T.K. TBOPYECKNE KOMMETEH-
UMM N KpeaTUBHOCTb CTAHOBSATCHA CaMOM Ba)KHOW OCOOEH-
HOCTbHI 3aHATLIX B 3TOM cdhepe, a ponb OpeHaoB 1 ToBap-
HbIX 3HAKOB W YCIyr, OCHOBAHHbIX HA KpeaTUBHOM MOTEH-
umane, urpaet Bce 6onee BaXkHyH porb.

TeM caMbIM HOBbIE TEXHOOMMM NOPOAUNN N NOPOX-
AaloT HOBbIN knacc obbekTos UC.
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4. Henb3a 06OMTM BHUMaHMEM W HEAOCTATOYHYIO
3(PPEKTUBHOCTb NATEHTHOM OXpaHbl Ansa nsobpetaTtenen
LUTAMMOB MWKPOOPraHM3MOB W apXUTEKTYpbl MUKPOMPO-
ueccoB. HyxHbl 6onee agekBaTHble (hOpPMbl OXpaHbl,
Haj KoTopbiMU HeEOGXoAMMO paboTaTb.
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lll. Mpo6nemsbl, cnegyrowme U3 TEHASHUUNA N
TpeHAoB coBpeMeHHoro passutua UC

1. B pamKax y4yeTta COBPE€MEeHHbIX TPEeHAOB Hec-
KONbKO CIIOB O NpaBe cO6CcTBEHHOCTU. VicTopus passu-
TWs1 9TOrO NpaBa NokasbIBaeT, YTO Takoe pa3BuUTME NMPOUC-
X0OuMro B HanpasfeHun Bce 6omnbLIero orpaHMyYeHus npa-
BOMOYMI COBCTBEHHMKA, coLmanmsaunm npasa cobCcTBEH-
HOCTW.

TOYHO Takke U UCKMYMTENBbHOE NpaBo M3 OCTa-
TOYHO OrpaHMYEeHHOWN Mo nepuoay AEWCTBUS U NPaBOMO-
YNAM NPUBUNETMM Pa3BUNOCh B MPOOOIHKUTENBHOE U LWN-
pokoe no o6beMy cybbekTnBHOE nNpaso. Mpu 3TOM LeHTp
npo6nemMbl cMeLlancs, BO-nepBbiX, OT OXpPaHbl U 3a-
wutbl UC K oxpaHe u 3awmTe UHBECTULUN, a BO-BTO-
pbIX, Nnpu3sHak co3gaHua PUL yxoaun n3 c¢okyca Ha
BTOPUYHbIMA NnaH. [103ToOMy, CO BPEMEHEM KITHOYEBbIM
MHCTPYMEHTOM Ansa perynupoBaHua UC cTaHyT He
TOJILKO U He CTOJNIbKO CaMU UCKIIOUYUTESNbHbIE NpaBa,
CKOJIbKO onpeaeneHue ux rpaHvy u npenenos.

2. O ponu UC B HHOBaLMOHHOM npouecce. Vcc-
negoBaHusA nokasbiBaoT, YTo Bo3gencTeme VC Ha pa3su-
TUE 3KOHOMUKM — CMOXHOE U 3aBUCUT OT 0cobeHHOoCTEeN
9KOHOMWKM TOW WM MHOW CTpPaHbl, BKMNOYasi CTPYKTYpy
NPOVN3BOACTBA, HAy4HYH U TEXHONOrM4Yeckyr WHdpact-
PYKTYpY, CTENEHb pPa3BUTUS BEHYYPHOro KanuTana, pas-
Mepbl pbiHKa 1 T.n. B uenom ucknwuynTenbHble nNpaBa
MOTyT UCNOJIb30BaTbLCA KakK Ansi CTUMYJIMPOBaHUA UH-
HOBaUUWN, TaK U ANs 3aWwmTbl MHbIX MHTEpecoB. [1o co-
nMaapHOMY MHEHWUIO 3KOHOMKUCTOB, 3HaveHune NC cylecT-
BEHHO pas3nuyaeTcs B OTAENbHbIX OTpacnsax u cepax ge-
ATEeNbHOCTH.
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CTtporocTb OxpaHbl M obecnevyeHns unuM BbICOKUN
ypoBeHb oxpaHbl 1 3awuTbl Nnpas NC (O3MNC) npnHAaTo
cunTaTb MEPOWN UMBUNN3ALMOHHOIO noeefeHus. To ecTb
TOYKMN 3PEHNSA IKOHOMMUCTOB OTHOCUTENBHO 3HAYMMOCTM
npaB MIC B 3KOHOMUYECKOM pPa3BUTUN OBbIYHO HE pacxo-
aarca. OgHako, npeamMeToM [MCKYCCUMM, He B3upas Ha
pacnpocTpaHeHHoe ybexaeHne o NoNoXNTernbsHOM BNnS-
HUM NC Ha SKOHOMUYECKMI POCT, SKOHOMUCTbI HE eMHO-
AywHbl B ctpemrnenmmn kpenutb O3MNC Ha uHTennekTy-
anbHble NpoaykTbl. BMmecTe ¢ Tem, BbipaboTka anekBaT-
Houn moaenu o6 ypoBHe O3IMUC urpaeT npuHUMnuans-
HYIO pornb B geAtenbHocTu BegomcTB UC, Kak Beay-
wero 3BeHa akocuctembl UC. B aTon cBsA3M B Hallem
AreHTCcTBe npoBefeH 0630p BCeX AOCTYMHbIX CTaTUCTU-
4YeCcKnx nuccnegoBaHuii, OCYLLECTBIIEHHbIX 3KOHOMUCTaMu
3a nocnegHune 20 net o BnmsiHum ypoBHA O3IMUNC Ha 3ko-
HOMMWYECKOE pasBUTUE.

He ocTaHaBnuBasicb Ha KOHKPETHbIX WCTOYHUKaX,
AMMNNPUYECKNX MUCCnegoBaHun, npmeegem oboodLuatouime
NTOMM AN CTPaH C pas3fvMyHbIM YPOBHEM 4OX0A4a Ha ayLly
HaceneHus (BbICOKOpa3BUTbIe, cpeaHepasBuTble 1 criabo-
pa3BUTbIE SKOHOMMUKMN):

1. Boicokuit ypoBeHb O3IMNC He BNuAeT HeraTMBHO Ha
9KOHOMWYECKMI POCT U, B YaCTHOCTU, OKa3blBaeT 3Ha-
YUTErbHOE MONOXUTENbHOE BUSHME ONs CTpaH C
BbICOKMM U HU3KUM YPOBHEM [0X04a W OKasblBaeTCs
He yXyALwatowmm Unn He BIMSIOWMM — AN CTpaH co
cpegHuM ypoBHeMm goxopga. [pn aTomM B cTpaHax co
CpegHuUM ypoBHeM goxoaa 6oree BaXHbIM OKasblBa-
toTcs cnocobbl peanusaumn npae UC;

2. Bbicokmin yposeHb O3IMNC HeoaHO3HAYHO BIMSIET Ha
3KOHOMMUYECKUA POCT, MOCKOSIbKY 3KOHOMWYECKUI
pOCT aiBNAeTCcA MHOroakTopHOW (pyHKUMEN. [onoxm-
TenbHbI adppekT oT Bbicokoro ypoBHA O3MUNC goc-
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TUraeTcs TONbKO NpU YCIIOBUN, €CNIN NOKa3aTeNn NHC-
TUTYUMOHanNbHOro noteHumana (9¢deKTMBHOCTb
rocynpaBfieHUsl, KOHTPONs KOppynuuu) He BXOAAT B
YUCIIO HE3aBUCUMbIX NepeMeHHbIX. [1pn nx Bkroye-
HAW OHU 3NUMUHUPYIOT BnusiHne mHaekca OJIUC,
MOCKONbKY CUMNBbHO KOPPEenupyT C HUM. [loaTomy
BPSiA NN BO3MOXHO OTAENUTb 3PeKT BbICOKOro
ypoBHA O3IMNC o1 Bo3aenctamsi obLien cunbl MHCTU-
TYTOB.

. Cesasb mexagy ypoBHeM O3IIMNC 1 3KOHOMWUYECKUM
POCTOM ABNSAETCS NO3NTUBHOWN, HO HEBOSLLLIOWN 3HAYM-
MocCTU, npudem acpdekt ot cunbHom O3IMNNC gns oTk-
PbLITOM 3KOHOMUKKM BonbLUE, YeM AN CTpaH co cnabon
9KOHOMUKOM, a ONA HEKOTOpbIX CTPaH HET HMKaKOW
cesasu mexay O3MNC n poctom BBIT.

. () PocT (yBenuyeHue ymcna) 3asBOK Ha NaTeHTbl CO-
AEeNCTByeT 9KOHOMUYECKOMY POCTY, XOTS B CuUMy
MYNbTUEAKTOPHOCTN SKOHOMUYECKOTO POCTa, OH BO3-
MOXeH 1 6e3 pocTa (yBenMyeHus yucra) 3asiBoK Ha
naTteHTbl. [10 3TOM NpnYMHE JaeTca «KMArkoe» 3aKro-
YeHue: «OTCYTCTBME pocCTa uUnu nageHue (yMeHblue-
HMe) ymcna 3asBOK Ha NaTeHTbl HE CNOCODCTBYET 3KO-
HOMMWYECKOMY POCTY.

B CBA3U C U3NOXEHHbIM, CYUTaeM Lenecoobpas-

HbIM aHanu3 BnuAHUA npaB UC Ha 3KOHOMUYECKUMH
POCT CTPOUTbL Ha ABYX3TanHOMW npoueaype:

Ha nepBoM a3Ttane — BrnAHMe npas UC Ha nHHOBa-

LN, a Ha BTOPOM 3Tane — snunsaHue MHHOBALIMMN Ha 3KO-
HOMMYECKNUMN POCT.

CyuwiecTtBylOT 1 apyrue npobnemsl, cnegyowme u3

NPOBEAEHHbIX 3MMUPUYECKUX UCCNeaoBaHMA N CBA3aH-
Hble, Npexae BCEero, CO CIMOXHbIM NOBEAEHMEM YPOBHS
O3INNC n Bknagom nHHoBauumn, n wmpe HTI B BBl cTpa-
Hbl. 1 3TO CBA3aHO C HanMyMem ycrioBun n ypoBHEM B3au-
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moaencteus cosgatenen MC, kpeaTUBHbIX NUYHOCTEN
(ydeHbIX 1 unsobpeTtaTenen) ¢ npeobpasoBaTensamu mnx
AOCTUXKEHUIN B MHHOBALMKN — MHHOBaTopamu (nuuamm, 06-
nagalowmMmmn TanaHTom nNpeanpunMymnBoCTy).

BkpaTue, Kakue xe BbIBOAbI CreaytoT U3 aMnmpuyec-
KUX nccnegoBaHuin?

1. WHHOBauun, OGyayyn OCHOBHbLIM KaTanv3aToOpoM
9KOHOMWYECKOro pa3BuUTUS, TECHO B3aUMOCBSA3aHb!
c C.

2. CyuwecTByeT npsmMas cBs3b mexagy bonee cunb-
HbiM ypoBHeM O3IMNC u BkNnagom MHHOBaUUA U
wnpe HTI 8 BBl cTpaHbl.

3. Yem Bbille ypOBEHb SKOHOMUYECKOIO Pa3BUTUSA rO-
cygapcTtBa M AOXOLOB HacerneHus, TeM Bbllle ypo-
BeHb O3IMNC.

4. B 3aBucmMmocTtu OT noTpebHOoCTEN CTpaHbl B MHBEC-
TMLMAX MOXET MMeTb MecTo U-obpasHasa 3aBucu-
MOCTb YpoBHS oxpaHbl O3MMNC oT ypoBHA AOX0O40B
Ha Oywy HaceneHus. [pu 3TOM BO3MOXHbI [Ba
cueHapus:

a) CtpaHbl ¢ bonee Hu3knm BBl Ha gywy HaceneHus
npegnountatoT 6onee cnabobii pexum OIIMUC, Hagescb
Nnosly4ymMTb CBODOAHBLIN AOCTYN K MHGOPMaLUK, 3a KOTOPYH
B MPOTMBHOM Criyyae UM npuaetcsa nnatutb. OTO AaeT
BO3MOXHOCTb UMUTMPOBATL CYLLECTBYHOLLNE TEXHOMOIMMM
pa3BuTbIX CTpaH unu gopabartbiBaTe nx. YposeHb O3MNC
noBbILLIAeTCHA No Mepe pocTta peanbHoro BBIM Ha aywy Ha-
CerneHusi, 4To, B CBOK ovepeab, YBENMYMBaeT 1 Cnpoc Ha
BbICOKOKA4YE€CTBEHHYIO NPOAYKLUMIO, TEM CaMbIM CTUMYIN-
pyeT Npon3BOACTBO M poxaaeT cnpoc Ha O3IMNC.

6) CtpaHbl ¢ bonee HM3kum BBl Ha aywy HaceneHus
(6egHble cTpaHbl) 3anHTepecoBaHbl B cunbHon O3MMNC B
Lenax nNpuBreYeHns npsIMbIX WHOCTPaHHbIX MHBECTULMNA
(MAN). To mepe Toro, Kak 3Tu cTpaHbl boraTeroT 1 Npmob-
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NMXKaKTCA K YPOBHIO rocygapcTB CO CPEOHUM YPOB-HEM
aoxoaos, oHn ocnabnstT pexum O3MMNC, yTobbl CTUMY-
nMpoBaTb pPacnpocTpaHEeHNe WMMOPTHbLIX TEXHOMOMUN.
Korga oHM npubnmxarTca K TEXHOMOMMYECKOW rpaHuue,
TO cTaHoBATCA 6onee 3aMHTEpPECOBaHHLIMU B COOCTBEH-
HbIX MHHOBALUMAX, YTO CHOBA TOJSIKaeT ux K bonee CTporon
OSINMNC Ha nHTennekTyarbHble NMPOAYKThI.
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MccnegoBaHus Hawero oguca Takke nokasanm, 4to
3a nocnegHue rogbl ¢Bs3b Mexay nobanbHbIM MHHOBa-
unoHHbIM MHagekcom (FN) n BBI1 (no MMNC) Asepbana-
XaHa MMeeT HEBbLICOKYI0 paHrosyk koppensauuio — 0,4.
UTo KacaeTcs Koppenauun mexay nokasartenem «oxpaHa
NC» n3 MobanbHoro MHaekca KoHKypeHTOCnoCcoBHOCTH
n BBI1 (no MNMNC), To cBa3b 3geck 0,7, T.e. ABNAETCSH CUMb-
HOW.

A 31O cBMaeTenbLCcTByeT 0 HEOH6XOAMMOCTU MpPOsiB-
neHusi 6onbLIEro BHUMaHUS K UCTOYHUKaM MHopmauum
N mMeToauke, ocobeHHO Ans ManbiX CTpaH Npwu aHanuse
"MW, Tak 4yTobbl pesynbTupytowme ntorn obinm 6bl cxoa-
Hbl, AONONHANM Gbl Apyr apyra.

Cnacunbo 3a BHUMaHue!
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MogroToBneHo B AreHTCcTBe VIHTennekTyansHom
CobcTBeHHoCTM AsepbangxaHckon Pecnybnuku.






